Synthetic Fuels Executive order. 


Oil imports and Exports ITC institutes 
investigation on probable impact of expanding 
petrochemical industry in oil producing nations. 


Community Development Commerce/EDA 
expands standards for designation of areas eligible 
for assistance. . 


Budget Rescissions and Deferrals OMB 
publishes President's report to Congress. (Part IV of 
this issue) 


Consumer Protection—Home Insulation FTC 
invites comments on intention to lift stay of 
effective date of regulations on labeling and 
advertising. 


Old Age, Survivors and Disability Insurance 
HHS/SSA issues interim regulations changing 
application of earnings test for retirement purposes. 


Procurement HHS/Sec’y proposes to establish 
uniform profit policy. 


Radio FCC amends licensing procedures under 
Industrial Radio Services regulations. 
CONTINUED INSIDE 
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FEDERAL REGISTER Published daily, Monday through Friday, 
(not published on Saturdays, Sundays, or on official holidays), 
by the Office of the Federal Register, National Archives and 
Records Service, General Services Administration, Washington, 
D.C. 20408, under the Federal Register Act (49 Stat. 500, as 
amended; 44 U.S.C. Ch. 15) and the regulations of the 
Administrative Committee of the Federal Register (1 CFR Ch. J). 
Distribution is made only by the Superintendent of Documents, 
U.S. Government Printing Office, Washington, D.C. 20402. 


The Federal Register provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required to be 
published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public 
inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The Federal Register will be furnished by mail to subscribers, 
free of postage, for $75.00 per year, or $45.00 for six months, 
payable in advance. The charge for individual copies is $1.00 
for each issue, or $1.00 for each group of pages as actually 
bound. Remit check or money order, made payable to the 
Superintendent of Documents, U.S. Government Printing Office, 
Washington, D.C. 20402. 


There are no restrictions on the republication of material 
appearing in the Federal Register. 


Questions and requests for specific information may be directed — 


to the telephone numbers listed under INFORMATION AND 
ASSISTANCE in the READER AIDS section of this issue. 


Treasury Notes Treasury announces interest rates 
on Series L-1985 and Series A-1992. (2 documents) 


Excise Taxes Treasury/IRS amends regulations 
on manufacturers excise tax on tires, tubes and 
tread rubber. 


income Tax Treasury/IRS issues regulations on 
deductions for foreign moves and moves to the 
United States by retirees or dependents of 
decedents who were working abroad. 


Oil and Gas Leasing Interior/MMS proposes to 
consolidate orders applicable to operations on 
Alaska Region Outer Continental Shelf. (Part II of 
this issue) ; 


Social Security HHS issues notice of 
determination of “Old-Law” contribution and 
benefit base. 


import Investigations ITC issues notices on the 
ae 
Birch three-ply door skins from Japan. 
Certain card data imprinters and 
components thereof. 
Certain thermal conductivity sensing 

em testers and components thereof. 
Reulesnine machinery from West Germany. 
Preparation of monthly reports on U.S. 
auto industry. 
Preparation of synthetic organic 
chemicals reports. 


imports ITC revises rules for conduct of 
investigations on injury to domestic industries. (Part 
Ill of this issue) 


Countervailing Duties ITC issues notice on the 
following: 
Carbon steel structural shapes from Italy 
and the Netherlands and hot-rolled carbon 
steel sheet and strip from the United 


Kingdom. 
Hot-rolled carbon steel bar from Italy 
and Luxemburg. 


imports CITA announces increase in import 
restraint levels for certain wool and man-made fiber 
textile products from Socialist Republic of Romania. 


Sunshine Act Meetings 


Separate Parts of this Issue 


Part Il, interior/MMS 
Part Ill, ITA 

Part IV, OMB 

Part V, DOE/BPA 
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6060, 
6061 


The President 
EXECUTIVE ORDERS 
Synthetic fuels (EO 12346) 


Executive Agencies 


Agency for International Development 
NOTICES 
Meetings: 

Research Advisory Committee 


Agricultural Marketing Service - 
RULES 
Peaches grown in Wash. 


Agriculture Department 

See Agricultural Marketing Service; Animal and 
Plant Health Inspection Service; Commodity Credit 
Corporation; Forest Service: 


Animal and Plant Health inspection Service 

RULES 

Livestock and poultry disease control: 
Communicable diseases; foot-and-mouth, 
pleuropneumonia, rinderpest, etc.; indemnity 
claims for animals destroyed; affirmation of final 
rule 


Bonneville Power Administration 

PROPOSED RULES 

Rate adjustments; procedure rules; withdrawn 
NOTICES 

Rate adjustments; public participation procedures 


Civil Aeronautics Board 

NOTICES 

Hearings, etc.: 
Trans International Airlines, Inc., et al.; 
enforcement proceeding 


Commerce Department 

See Economic Development Administration; 
International Trade Administration; National 
Oceanic and Atmospheric Administration. 


Commodity Credit Corporation 

RULES 

Loan and purchase programs: 
Peanuts 


Commodity Futures Trading Commission 
RULES 

‘Proceedings, administrative and reparations; 
Commission review of initial decision prior to 
seeking judicial review requirement 


Defense Department 
See also Engineers Corps; Navy Department. 
NOTICES 
Meetings: 
Science Board task forces (4 documents) 


Drug Enforcement Administration 
NOTICES 
Registration applications, etc.; controlled 
substances: 

Sundry, Vincent A., D.O. 

Wyeth Laboratories, Inc. 


Economic Development Administration 

RULES 

Economic development and adjustment assistance 
grants; designation of eligible areas 


Education Department 
See also National Council on the Handicapped. 
NOTICES 
Meetings: 
Black Higher Education and Black Colleges and 
Universities National Advisory Committee 


Energy Department 

See Bonneville Power Administration; Federal 
Energy Regulatory Commission; Hearings and 
Appeals Office, Energy Department; Western Area 
Power Administration. 


Engineers Corps 

NOTICES 

Environmental statements; availability, etc.: 
Berry's Creek, Bergen County, N_J.; dredging and 
disposal of mercury contaminated bottom 
sediments 


Environmental Protection Agency 
RULES 
Air quality implementation plans; approval and 
promulgation; various States, etc.: . 
Georgia and South Carolina 
Louisiana 
Massachusetts 
Michigan 
Vermont 
Pesticide chemicals in or on raw agricultural 
commodities; tolerances and exemptions, etc.: 
Chlorpyrifos 
Cyano(3-phenoxyphenyl)methyl 4-chloro-alpha- 
(1-methylethyl)-benzeneacetate 
Phenmedipham 
PROPOSED RULES 
Pesticide chemicals in or on raw agricultural 
commodities; tolerances and exemptions, etc.: 
Trifluralin 
NOTICES 
Pesticide, food, and feed additive petitions: 
Janssen R&D, Inc. 
Pesticide registration, cancellation, etc.: 
Belclene 319 Algicide, etc. 
Cymbush, 3E, etc. 
Imazalil Technical 
Pay-Off Insecticide 
Pesticides; emergency exemptions granted during 
April through September (1981) 
Pesiticides; temporary tolerances: 
Phenmedipham 
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Federal Communications Commission 
RULES 
Radio services, special: 
Land mobile services; general eligibility in 
industrial radio services 
PROPOSED RULES 
Common carrier services: 
Telephone companies; uniform system of 
accounts and financial reporting requirements; 
advisory group membership additions 
Radio stations; table of assignments: 
Virginia; extension of time 
NOTICES 
Meetings: 
Telecommunications Industry Advisory Group 
Rulemaking proceedings filed, granted, denied, etc.; 
petitions by various companies 


Federal Energy Regulatory Commission 
PROPOSED RULES 
Natural Gas Policy Act; ceiling prices for high cost 
natural gas produced from tight formations; various 
States: 
Ohio 
NOTICES 
Hearings, etc.: 
Algonquin Gas Transmission Co. 
American Hydro Power Co. 
Appomattox Hydro Associates 
Appomattox River Water Authority 
Central Maine Power Co. 
Columbia Gas Transmission Corp. 
Commonwealth Edison Co. 
Consolidated Gas Supply Corp. 
Delmarva Power & Light Co. 
El Paso Natural Gas Co. 
Equitable Gas Co. 
Gas Gathering Corp. 
Goshen Hydro Associates 
Gulf States Utilities Co. 
Homestake Consulting & Investments, Inc. 
Indiana & Michigan Electric Co. 
Lawrenceburg Gas Transmission Corp. 
Lockheed Missiles & Space Co., Inc. 
Locust Ridge Gas Co. 
Michigan Wisconsin Pipe Line Co. 
Milburnie, Inc. 
Mississippi River Transmission Corp. 
Montana-Dakotas Utilities Co. 
National Fuel Gas Supply Corp. 
Natural Gas Pipeline Co. of America 
Niagara Mohawk Power Corp. 
Nichols, Frank B. 
North Penn Gas Co. 
Northern Natural Gas Co. 
Oasis Pipe Line Co. 
Osborne, George, et al. 
Owens Corning Fiberglas Corp. 
Public Service Co. of New Hampshire 
Sierra Pacific Power Co. 
Texas Eastern Transmission Corp. 
Tranquility Irrigation District 
Transcontinental Gas Pipe Line Corp. 
Transcontinental Gas Pipe Line Corp. et al. 
Trunkline Gas Co. (2 documents) 


Union Electric Co. 


6083 
6083 
6083 
6084 
6084 


Virginia Electric & Power Co. 
West Lake Arthur Corp. 

Williams River Electric Corp. 
Winchester Water Control District 
Wisconsin Public Service Corp. 


Federal Home Loan Bank Board 

RULES 

Federal Savings and Loan Insurance Corporation: 
Reserve and net wort} requirements; correction 


Federal Mine Safety and Health Review 
Commission 

NOTICES 

Meetings; Sunshine Act 


Federal Trade Commission 

PROPOSED RULES 

Home insulation, labeling and advertising: 
Representative thickness testing; intent to lift 
temporary stay of regulations 

NOTICES 

Premerger notification waiting periods; early 

terminations: 
Goudchaux’s Inc. 


Fish and Wildlife Service 

NOTICES 

Golden eagle management plan; draft plan and 
inquiry 


Forest Service 

NOTICES 

Environmental statements; availability, etc.: 
Stillwater PGM Resource’s proposed platinum 
mining and milling facilities, Gallatin National 
Forest, Big Timber Ranger District, Mont.; 
interagency meeting 
Stillwater PGM Resource’s proposed platinum 
mining and milling facilities, Gallatin National 
Forest, Big Timber Ranger District, Mont.; public 
scoping meeting 

Meetings: 
Payette National Forest Grazing Advisory Board 
State Foresters Committee 


General Services Administration 

RULES 

Procurement: 
Trade Agreements Act of 1979, purchases, from 
foreign business; implementation; identification 
of items, operating floor for procurements 
reduction, etc.; temporary 

NOTICES 

Authority delegations: 
Defense Department Secretary 


Health and Human Service Department 
See also Public Health Service; Social Security 
Administration. 
PROPOSED RULES 
Procurement: 
Profit or fees; policy 
NOTICES 
Social security benefits: 
Contribution and benefit base; “old law” 
determination 
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Hearings and Appeals Office, Energy Department 
NOTICES 
Applications for exception: 

Cases filed 

Decisions and orders (3 documents) 


6109 
6109 


Interior Department 

See Fish and Wildlife Service; Land Management 
Bureau; Minerals Management Service; National 
Park Service; Surface Mining Reclamation and 
Enforcement Office. 


Internal Revenue Service 

RULES 

Excise taxes: 
Tires, tubes, and tread rubber 

Income taxes: 
Moving expense deduction for foreign moves and 
for retirees or dependents of decedents who 
were working abroad 


International Development Cooperation Agency 
See Agency for International Development. 


International Trade Administration 
NOTICES 
Trade adjustment assistance determination 
petitions: 

Aspen Recreational Products, Ltd., et al. 


international Trade Commission 

RULES 

Investigations; procedural rules 

NOTICES 

Automobile industry, monthly reports; information 

on production, imports, exports, etc. 

Import investigations: 
Birch three-ply door skins from Japan 
Carbon steel structural shapes from Italy and 
Netherlands, and hot-rolled carbon steel sheet 
and strip from United Kingdom 
Card data imprinters and components 
Casein, mixtures of casein, and lactalbumin 
Drycleaning machinery from West Germany 
Hot-rolled carbon steel bar 
Petrochemical industry; probable impact on U.S. 
industry of expansion by oil-producing nations 
industries 
Synthetic organic chemicals; reports 
Thermal conductivity sensing gem testers and 
components 


Interstate Commerce Commission 

RULES 

Railroad car service orders; various companies: 
Chicago, Rock Island & Pacific Railroad Co.; 
track use by various railroads _ 

PROPOSED RULES 

Reports: 
Railroads; waybill analysis of transportation of 
property; data items added 

NOTICES 

Motor carriers: 
Finance applications 
Permanent authority applications (2 documents) 


Railroad freight rates and charges: 


Coal rate guidelines, nationwide; interim decision 
and inquiry; extension of time 

Railroad operation, acquisition, construction, etc.: 
Burlington Northern Railroad Co., abandonment 
exemption 


Justice Department 
See Drug Enforcement Administration. 


Land Management Bureau 
NOTICES 
Classification of Lands: 
Idaho 
Opening of public lands: 
Arizona 
Sale of public lands: 
Idaho 
Withdrawal and reservation of lands, proposed 
etc.: 
Wyoming 


Management and Budget Office 
NOTICES 
Budget rescissions and deferrals 


Minerals Management Service 
NOTICES 
Outer Continental Shelf; oil, gas, and sulphur 
operations: 
Alaska; oil and gas lease operations, proposed 
orders and environmental assessment 


National Council on the Handicapped 
NOTICES 
Meetings; Sunshine Act 


National Oceanic and Atmospheric 
Administration 
PROPOSED RULES 
Fishery conservation and management: 
Gulf of Mexico Fishery Management Council; 
meeting 
Pacific Coast groundfish; domestic and foreign 


National Park Service 

NOTICES 

Meetings: 
Canaveral National Seashore Advisory 
Commission 
Upper Delaware Citizens Advisory Council 


Navy Department. 
RULES 
Navigation, COLREGS compliance exemptions: 
USS Boston 
USS Houston 
USS Stephen W. Groves 
Salvage claims, affirmative; per diem rates increase 
and editorial changes 


Nuclear Regulatory Commission 
NOTICE 
Applications, etc.: 
Duke Power Co. 
GPU Nuclear Corp. et al. 
Power Authority of State of New York 
Rochester Gas & Electric Corp. 
Tennessee Valley Authority 
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Transnuclear et al. 
Meetings: 
Reactor Safeguards Advisory Committee 


Public Health Service 

NOTICES 

Health maintenance organizations: 
Compliance reestablishment 


Small Business Administration 
NOTICES 
Applications, etc.: 

Walnut Capital Corp. 


Social Security Administration 

RULES 

Social security benefits: 
Earnings test for retirement purposes; interim 
rule and request for comments 


Surface Mining Reclamation and Enforcement 
Office 
PROPOSED RULES 
Permanent program submission; various States: 
Iowa; hearing 
Tennessee; hearing 


Textile Agreements Implementation Committee 
NOTICES 
Cotton, man-made, or wool textiles: 

Romania 


Treasury Department 
See also Internal Revenue Service. 
NOTICES 
Notes, Treasury: 
A-1992 series 
L-1985 series 


Western Area Power Administration 

NOTICES 

Meetings: 
Loveland-Fort Collins Area Office; consolidated 
marketing plan 


MEETINGS ANNOUNCED IN THIS ISSUE 


AGRICULTURE DEPARTMENT 

Forest Service— 

Payette National Forest Grazing Advisory Board, 
Council, Idaho (open), 46-82 

State Foresters Committee, Albuquerque, N. Mex. 
(open), 3-11-82 

Stillwater PGM Resources, proposed platinum 
mining and milling facilities, Big Timber, Mont., 
2-17-82 and Bozeman, Mont. (open), 2-17-82 (2 
documents) 


COMMERCE DEPARTMENT 

National Oceanic and Atmospheric 
Administration— 

Gulf of Mexico Fishery Management Council, 
Montgomery, Ala. (open), 3-10 and 3-11-82 


EDUCATION DEPARTMENT 

National Advisory Committee on Black Higher 
Education and Black Colleges and Universities, 
Nashville, Tenn. (open), 3-1 and 3-2-82 


DEFENSE DEPARTMENT 

Army Corps of Engineers— 

Berry's Creek, dredging; environmental impact 
statement, New York, N.Y. (open), 4-1-82 

Office of the Secretary— 

Defense Science Board Task Force on Command 
Support, Washington, D.C. (closed), 3-18 and 
3-19-82 

Defense Science Board Task Force on Command 
Support, Washington, D.C. (closed), 4-15 and 
4-16-82 

Defense Science Board Task Force on EW, 
Washington, D.C. (closed), 3-3-82 

Defense Science Board Task Force on Rapid 
Deployment Forces (RDF), Washington, D.C. 
(closed), 3-3 and 3-4—82; 3-24 and 3-25-82 


ENERGY DEPARTMENT 

Western Area Power Administration— 
Loveland-Fort Collins Area, Consolidated Power 
Marketing Plan, Northglenn, Colo. (open), 2-18-82 


FEDERAL COMMUNICATIONS COMMISSION 
Telecommunications Industry Advisory Group and 
Its Steering Committee, Washington, D.C. (open), 
2-26-82 


INTERIOR DEPARTMENT 

National Park Service— 

Canaveral National Seashore Advisory 
Commission, New Smyrna Beach, Fla. (open), 
2-19-82 : 

Upper Delaware National Scenic and Recreation 
River, Narrowsburg, N.Y. (open), 2-26-82 


INTERNATIONAL DEVELOPMENT COOPERATION 
AGENCY 

Agency for International Development— 

A.LD. Research Advisory Committee, Washington, 
D.C. {open), 4-14 through 4-16-82 


NUCLEAR REGULATORY COMMISSION 

Reactor Safeguards Advisory Committee, Clinton 
Power Station Units 1 and 2, Decatur, Ill. (partially 
open), 2-25 and 2-26-82 


HEARINGS 


INTERIOR DEPARTMENT 

Surface Mining Reclamation and Enforcement 
Office— 

Iowa Permanent Regulatory Program, Des Moines, 
Iowa, 3-9-82 

Tennessee Permanent Regulatory Program, 
Knoxville, Tenn., 3-10-82 
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CFR PARTS AFFECTED IN THIS ISSUE 


A cumulative list of the parts affected this month can be found in 
the Reader Aids section at the end of this issue. 


3 CFR 50 CFR 
Executive Orders: Proposed Rules: 
12242 (Revoked 

by EO 12346) 


7 CFR 


6008- 
6010 


52 (5 documents). 
180 (3 documents) 
Proposed Rules: 

41 CFR 


RIMNAME Biss inlscéskeckabinciscaspacescd 6021 
Proposed Rules: 
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[FR Doc. 82-3752 
Filed 2-9-82; 10:56 am] 
Billing code 3195-01-M 


Presidential Documents 


Executive Order 12346 of February 8, 1982 


Synthetic Fuels 


By the authority vested in me as President by Section 305(k) of the Defense 
Production Act of 1950, as amended (50 U.S.C. App. 2095(k)), and having 
determined that the United States Synthetic Fuels Corporation is established 
and fully operational consistent with the provisions of the United States 
Synthetic Fuels Corporation Act of 1980 (Public Law 96-294; 94 Stat. 633 et 
seq.), and to provide for an orderly transition of synthetic fuel responsibilities 
from the Department of Energy to the United States Synthetic Fuels Corpora- 
tion, it is hereby ordered as follows: 


Section 1. No new awards for purchases or commitments for financial assist- 
ance shall be made under the provisions of Section 305 of the Defense 
Production Act of 1950, as amended. 


Sec. 2. Synthetic fuels projects or actions initiated by the Department of 
Energy shall, to the extent provided in the Supplemental Appropriations and 
Rescissions Act, 1980 (Public Law 96-304; 94 Stat. 880-881), transfer to the 
Corporation upon a majority vote of the Board of Directors of the Corporation, 
and unexpended balances of the funds obligated for such projects shall be 
transferred to the Corporation to the extent such projects are transferred to 
the Corporation. 


Sec. 3. The balance of the amounts not committed or not conditionally 
committed by the Department of Energy which were appropriated by Public 
Law 96-304 and Public Law 96-126 from the Energy Security Reserve to the 
Department of Energy are available as provided in the Supplemental Appro- 
priations and Rescissions Act, 1981 (Public Law 97-12; 95 Stat. 48), to carry out 
the provisions of Title I of the Energy Security Act (Public Law 96-294; 94 Stat. 
616 et seq.). 


Sec. 4. Executive Order No. 12242 of September 30, 1980 is revoked. 


Sec. 5. Notwithstanding the revocation of Executive Order No. 12242, the 
provisions of that Order shall continue in full force and effect with respect to 
any loan guarantee issued under the provisions of that Order. 


THE WHITE HOUSE, « 


February 8, 1982. 








Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510: 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books .are listed in the 
first FEDERAL, REGISTER issue of each 
month. : 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 921 


Fresh Peaches Grown in Designated 
Counties in Washington; District 
Representation 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This rule changes district 
representation on the Washington Fresh 
Peach Marketing Committee to reflect 
shifts in peach production. The rule 
allocates 8 members (currently 6 
members) to represent District 2 
(Yakima) and allocates 4 members 
(currently 6 members) to represent 
District 1 (Wenatchee) on the 
committee. The committee locally 
administers the marketing order 
regulating the handling of peaches 
grown in designated counties in 
Washington. 


EFFECTIVE DATE: March 12, 1982. 


FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, Acting Chief, Fruit 
Branch, F&V, AMS, USDA, Washington, 
D.C. 20250, telephone (202) 447-5975. 
SUPPLEMENTARY INFORMATION: This rule 
has been reviewed under Secretary's 
Memorandum 1512-1 and Executive 
Order 12291 and has been designated a 
“non-major” rule. William T.. Manley, 
Deputy Administrator, Agricultural 
Marketing Service, has determined that 
this. action will not have a significant 
economic.impact on a substantial 
number of small entities because it 
would not measurably affect costs for 
the directly regulated handlers. 

On August 13, 1981, notice of 
proposed rulemaking was published in 
the Federal Register (46 FR 40892), 
regarding proposed reapportionment of 


district representation on the committee. 
This notice allowed interested persons 
until September 14, 1981, to file written 
comments pertaining to this proposed 
rule. None were submitted. The rule was 
recommended by the committee which 
locally administers the marketing 
agreement and Order No. 921 regulating 
the handling of fresh peaches grown in 
designated counties in Washington. This 
program is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 

Section 921.31(m) of the order 
provides for the apportionment of 
members and alternate members of the 
committee on the basis, insofar as 
practicable, of the relative production of 
fresh peaches within both districts of the 
production area. In recent years District 
2 has accounted for about 80 percent of 
fresh peach shipments from the 
production area. Increased peach 
production in District 2 compared to 
District 1 warrants the reapportionment. 
This action increases District 2’s 
producer representation by one member 
and handler representation by one 
member, while decreasing such 
representation for District 1 by one 
producer member and one handler 
member. 


PART 921—FRESH PEACHES GROWN 
IN DESIGNATED COUNTIES IN 
WASHINGTON 


Therefore, a new § 921.101 is added to 
7 CFR Part 921, Subpart—Rules and 
Regulations, to read as follows: 


§ 921.101 Changes in district 
representation. 

Beginning with the 1982-83 fiscal 
period, the representation on the 
Washington Fresh Peach Marketing 
Committee is reapportioned as follows: 

(a) Three grower members and their 
respective alternates shall be producers 
of peaches in District 1; 

(b) Five grower members and their 
respective alternates shall be producers 
of peaches in District 2; 

(c) One handler member and alternate 
shall be handlers of peaches in District 
1; 

(d) Three handler members and their 
respective alternates shall be handlers 
of peaches in District 2. 


. (Secs. 1-19, 48 Stat. 31, as amended (7 U.S.C. 


601-674)) 
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Dated: February 4, 1982. 
D. S. Kuryloski, 
Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 
(FR Doc. 82-3570 Filed 2-9-82; 8:45 am] 
BILLING CODE 3410-02-M 


Commodity Credit Corporation 
7 CFR Part 1421 


Peanuts; 1980 and Subsequent Crops 
Peanut Farm-Stored Loan and 
Purchase Program; Correction 


AGENCY: Commodity Credit Corporation, 
USDA. 


ACTION: Final rule; correction. 


SUMMARY: The purpose of this document 
is to correct the loan maturity date that 
was published incorrectly in FR Doc. 81- 
35131, at 46 FR 59958, December 8, 1981. 


FOR FURTHER INFORMATION CONTACT: 
Carolyn E. Cozart, Cotton, Grain, and 
Rice Price Support Division, ASCS, U.S. 
Department of Agriculture, Washington, 
D.C. 20013, 202/447-7987. 

At 46 FR 59958, third column, second 
line in 7 CFR 1421.288, the loan maturity 
date should read “April 30.” 

(Secs. 4 and 5, 62 Stat. 1070, as amended (15 
U.S.C. 714b and 714c}, secs. 101, 108, 401, 403, 
405, 63 Stat. 1051, as amended (7 U.S.C. 1441, 
1445c, 1421, 1423, 1425)) 

Signed at Washington, D.C. on February 2, 
1982. 


Everett Rank, 
Executive Vice President, Commodity Credit 
Corporation. 


[FR Doc. 82-3569 Filed 2-9-82: 8:45 am] 
BILLING CODE 3410-05-M 


Animal and Piant Health Inspection 
Service 


9 CFR Part 53 
[Docket No. 81-086] 


Foot-and-Mouth Disease, 
Pleuropneumonia, Rinderpest, and 
Certain Other Communicable Diseases 
of Livestock and Poultry 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


action: Affirmation of final rule. 


SUMMARY: This document affirms the 
final rule prohibiting claims for 





5996 


indemnity for destruction of animals or 
materials which have been moved or 
handled by the owner thereof, or his or 
its officer, employee or agent, acting 

- within the scope of his or its office, 
employment or agency, in violation of a 
law or regulation administered by the 
Secretary for the prevention of the 
introduction or dissemination within the 
United States of any communicable 
disease of livestock or poultry for which 
the animal or material was destroyed or 
in violation of a law or regulation for the 
enforcement.of which the Secretary 
enters or has entered into a cooperative 
agreement for the control or eradication 
of such disease. This action is necessary 
to prevent the payment of indemnity 
when the owner of animals or materials 
or his or its officer, employee or agent 
acting within the scope of his or its 
office, employment or agency, has 
violated the various laws or regulations 
mentioned above. The purpose of this 
amendment is to discourage the 
movement or use of animals and 
materials in violation of such laws or 
regulations. 
EFFECTIVE DATE: February 10, 1982. 
FOR FURTHER INFORMATION CONTACT: 
Dr. W. W. Buisch, APHIS, Emergency 
Programs, Room 748, Federal Building, 

.6505 Belcrest Road, Hyattsville, MD 
20782, 301-436-8073. 


SUPPLEMENTARY INFORMATION: 
Executive Order 12291 


This final rule has been reviewed in 
conformance with Executive Order 
12291 and has been determined to be not 
a “major rule.” Based on information 
compiled by the Department, it has been 
determined that this action would have 
an annual effect on the economy of less 
than one hundred million dollars; would 
not cause a major increase in costs or 
prices for consumers, individual 
industries, Federal, State or local 
government agencies, or geographic 
regions; would not have a significant 
adverse effect on competition, 
employment or investment, productivity, 
innovation, or the ability of United 
States-based enterprises to compete 
with foreign-based enterprises in 
domestic or export markets. 


Background 


A document published in the Federal 
Register on December 31, 1980 (45 FR 
86410-86411), amended the “Foot-and- 
Mouth Disease, Pleuropneumonia, 
Rinderpest, and Certain Other 
Communicable Diseases of Livestock or 
Poultry” regulations by not allowing 
claims for indemnity arising out of the 
destruction of animals or materials 
which have been moved or handled by 


* 


the owner thereof or his or its officer, 
employee, or agent, acting within the 
scope of his or its office, employment or 
agency, in violation of a law or 
regulation administered by the Secretary 
for the prevention of the introduction 
into or dissemination within the United 
States of any communicable disease of 
livestock or poultry for which the animal 
or material was destroyed or in 
violation-of a law or regulation for the 
enforcement of which the Secretary 
enters or has entered into a cooperative 
agreement for the control or eradication 
of such disease. 

The only alternative considered in 
connection with the final rule was not to 
amend the regulations. 

This alternative was not adopted 
because the Department has found that 
claims for indemnity have been made on 
animals and materials destroyed 
because they were found to be infected 
or exposed to a communicable disease 
referred to in 9 CFR Part 53, although the 
owner thereof, or his or its officer, agent 
or employee while acting within the 
scope of his or its office, employment or 
agency, had violated laws or regulations 
administered by the Secretary to 
prevent the introduction or 
dissemination of communicable 
diseases of livestock or poultry or laws 
or regulations for which the Secretary 
enters or has entered into a cooperative 
agreement for the control or eradication 
of such disease. 

The regulations were amended to 
discourage this from happening in the 
future. 

The benefits of the final rule are (1).to 
discourage introduction into the United 
States of communicable diseases 
referred to in 9 CFR Part 53, and (2) to 
disallow claims for indemnity when an 
owner thereof or his or its officer, 
employee or agent, while acting within 
the scope of his or its office, 
employment or agency, handles or 


. moves the animal or material in 


violation of such a law or regulation. 

Written comments were solicited for 
60 days after publication of the 
amendment. No written comments were 
received in response to the amendment. 

The factual situations which were set 
forth in the document of December 31, 
1980, still provide a basis for the 
amendment. 


PART 53—FOOT-AND-MOUTH 
DISEASE, PLEUROPNEUMONIA, 
RINDERPEST, AND CERTAIN OTHER 
COMMUNICABLE DISEASES IN 
LIVESTOCK OR POULTRY 


Accordingly, it has been determined 
that the final rule amending § 53.10 by 
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adding a new paragraph (d) should 
remain effective as published in the 
Federal Register on December 31, 1980 
(45 FR 86411). 


‘Sec. 2, 32 Stat. 792, and sec. 11, 23 Stat. 32, as 
amended (21 U.S.C, 111, 114a); 37 FR 28464, 
28477; 38 FR 19141) 

Done at Washington, D.C., this 4th day of 
February, 1982. 
K. R. Hook, 
Acting Deputy Administrator, Veterinary 
Services. 
[FR Doc. 82-3396 Filed 2-9-62; 8:45 am] 
BILLING CODE 3410-34-M 


FEDERAL HOME LOAN BANK BOARD 
12 CFR Part 563 

[No. 82-82] 

Net Worth Amendment; Correction 


AGENCY: Federal Home Loan Bank 
Board. 


ACTION: Final rule; correction. 


SUMMARY: The Federal Home Loan Bank 
Board corrects a misstatement in the 
Preamble to the amendments to the 
Board’s Net Worth Regulations which 
were published at 47 FR 3543 (Jan. 26, 
1982). . 


EFFECTIVE DATE: December 31, 1980. 


FOR FURTHER INFORMATION CONTACT: 
James C. Stewart, Attorney, Federal 
Home Loan Bank Board, 1700 G Street, 
NW., Washington, D.C. 20552 ((202) 377- 
6457). 


SUPPLEMENTARY INFORMATION: By 
Resolution No. 82-19, the Federal Home 
Loan Bank Board adopted amendments 
to its net worth regulations, 12 CFR 
563.13. In the Preamble to that resolution 
at the end of paragraph four, it was 
stated that these amendments would be 
effective only until December 31, 1983. 
This statement was erroneous and 
should be disregarded. 


(Sec. 409, 94 Stat. 160, secs. 402, 403, 407, 48 
Stat. 1256, 1257, 1260, as amended (12 U.S.C. 
1725, 1726, 1730), sec. 5A, 47 Stat. 727, as 
amended by sec. 1, 64 Stat. 256, as amended, 
sec. 17, 47 Stat. 736, as amended (12 U.S.C. 
1425a, 1437), sec. 5, 48 Stat. 132, as amended 
(12 U.S.C, 1464. Reorg, Plan No. 3 of 1947, 12 
FR 4891, 3 CFR, 1943-48 Comp.., p. 1071)) 

By the Federal Home Loan Bank Board. 
Thomas P. Vartanian, 
General Counsel. 
February 5, 1982. 
[FR Doc. 82-3582 Filed 2-9-82; 8:45 am| 
BILLING CODE 6720-01-M 
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DEPARTMENT OF COMMERCE 


Economic Development 
Administration 


13 CFR Parts 302 and 308 


Agency implementation of the 
Community Economic Development 
Act of 1981; Designation of Areas; 
Special Economic Development and 
Adjustment Assistance Grants 


AGENCY: Economic Development 
Administration (EDA), Commerce. 


ACTION: Final rule. 


SUMMARY: This rule implements the 
requirement of the Community 
Economic Development Act of 1981 that 
EDA expand its standards for the 
designation of areaé eligible for 
assistance under the Public Works and 
Economic Development Act of 1965. The 
changes in EDA’s regulations allow 
areas which meet the standards of the 
Community Economic Development Act 
to qualify for assistance available 
pursuant to titles I, II and IX of the 
Public Works and Economic 
Development Act. This rule also adds 
community development corporations to 
the list of recipients eligible for 
assistance under title IX of the Public 
Works and Economic Development Act. 
EFFECTIVE DATE: February 10, 1982. 

FOR FURTHER INFORMATION CONTACT: 
James F. Marten, Deputy Chief Counsel 
for Operations and Administration, 
Economic Development Administration, 
U.S. Department of Commerce, Room 
7009, Washington, D.C. 20230 (202) 377- 
5441, 

SUPPLEMENTARY INFORMATION: 1. As 
part of the Omnibus Budget 
Reconciliation Act of 1981 (42 U.S.C. 
1331, et seqg.), Congress enacted the 
Community Economic Development Act 
of 1981 (42 U.S.C. 9801, et seq.) 
(“CEDA”). The purpose of CEDA is to 
encourage the development of special 
programs by the residents of low-income 
areas to improve the quality of their 
economic and social participation in 
community life. These special programs 
are expected to involve a combination 
of self-help, mobilization of the 
community at large, and appropriate 
Federal assistance. The Federal 
assistance available for these programs 
is to include grants and loans currently 
authorized under the Public Works and 
Economic Development Act of 1965 (42 
U.S.C. 312, et seg.) (PWEDA). This rule 
makes three changes in the regulations 
of the Economic Development 
Administration (EDA), which 
administers PWEDA. These changes 
implement the mandate of CEDA that 


EDA make areas selected for CEDA 
assistance, and community development 
corporations, eligible for assistance 
under certain EDA programs. 

2. Subpart A of 13 CFR Part 302 sets 
forth alternative criteria for the 
designation of redevelopment areas 
under section 401(a) of PWEDA. CEDA 
prescribes that areas selected for 
assistance under its provisions must 
also be deemed redevelopment areas for 
PWEDA purposes. The revised language 
of § 302.10 adds CEDA assistance areas 
to those now designated redevelopment 


areas. 

Subpart A of 13 CFR Part 308 details 
the requirements for assistance 
available under EDA’s Special 
Adjustment Grants Program authorized 
by title IX of PWEDA. Section 308.2 
defines “eligible recipients” of these 
grants. This rule expands this subsection 
to include community development 
corporations as defined by CEDA. 

Section 308.4 of Subpart A describes 
the areas eligible for title IX grants. A 
new subsection (a)(3) is added to make 
CEDA assistance areas eligible to 
receive title IX grants. 

3. This rule is published in response 
to the requirement of Section 626 of 
CEDA that regulations be promulgated 
making possible community economic 
development area and community 
development corporation eligibility for 
PWEDA assistance. Because of this 
statutory mandate, these regulations are 
being initially published as a final rule. 
Since this rule relates to EDA’s grant 
and loan programs, it is exempt from the 
notice and comment procedures 
described in Section 553 of the 
Administrative Procedure Act (5 U.S.C. 
553). In accordance with Section 3(c)(3) 
of Executive Order No. 12291, this rule 
has been submitted to the Director of 
the, Office of Management and 
Budget. This rule is not a major rule as 
defined in that Order. This rule does not 
fall within the provisions of the 
Regulatory Flexibility Act, nor will it 
create any information collection 
burdens on the public because of its 
subject matter, so as to be governed by 
the Paperwork Reduction Act. 

Accordingly, Chapter III of Title 13 of 
the Code of Federal Regulations is 
amended as follows: 


PART 302—DESIGNATION OF AREAS 


1. By revising the table of contents of 
Subpart A to read as follows: 


Subpart A—Standards for Designation of 
Redevelopment Areas Under Section 401(a) 
of the Act 


Sec. 
302.1 Designation on the basis of 
unemployment. 
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Sec. 

302.2 Designation on the basis of loss of 
population. 

302.3. Designation on the basis of median 
family income. 

302.4 Designation on the basis of Indian 
lands. 

302.5 Designation on the basis of sudden 
rise in unemployment. 

302.6 Designation on the basis of Area 
Redevelopment Act. 

302.7 Designation of public works impact 
program areas. 

302.8 Designation of special impact areas. 

302.9 Recognition of redevelopment areas 
designated under the Economic 
Opportunity Act of 1964. 

302.10 Recognition of redevelopment areas 
designated under the Community 
Economic Development Act of 1981. 

302.11 Designation on the basis of per 
capita employment. 

302.12 Designation on the basis of 
substantial unemployment and the 
national average rate of unemployment. 

302.13 Designation on the basis of long-term- 
economic deterioration. 

302.14 Exception to criteria for qualification. 

Authority: Sec. 701, Pub. L. 89-135, 79 Stat. 

570, as amended (42 U.S.C. 3211; Dept. of 

Commerce Organization Order 10-4 (Sept. 30, 

1975), as amended (40 FR 56702 as amended), 

unless otherwise noted. 


§ 302.10 [Redesignated as § 302.11]; 

§ 302.11 [Redesignated as § 302.12]; 

§ 302.12 [Redesignated as § 302.13]; and 
§ 302.13 [Redesignated as § 302.14] 


2. By redesignating § 302.10 as 
§ 302.11; redesignating § 302.11 as 
§ 302.12; redesignating § 302.12 as 
§ 302.13; redesignating § 302.13 as 
§ 302.14. 

3. By adding § 302.10 to read as 
follows: 


§ 302.10 Recognition of redevelopment 
areas designated under the Community 
Economic Redevelopment Act of 1981. 

Areas selected for assistance under 
Chapter 8, Subchapter A of the Omnibus 
Budget Reconciliation Act of 1981 
(Community Economic Development Act 
of 1981, 42 U.S.C. 9801) will be deemed 
redevelopment areas within the meaning 
of section 401 of the Act. Such areas 
qualify for assistance under the 
provisions of titles I and II of the Act 
and shall be deemed to have met the 
overall economic development program 
requirements of section 202(b)(10) of the 
Act. 


PART 308—SPECIAL ECONOMIC 
DEVELOPMENT AND ADJUSTMENT 
ASSISTANCE GRANTS 


1. By revising § 308.2 to read as 
follows: 


§ 308.2 Definitions. 


“Eligible recipient” as used in this 
part means a redevelopment area or 





economic development district 
established under title IV of this Act, an 
Indian tribe, the Governor of a State or a 
State agency designated by him, a city 
or other political subdivision of a State, 
a consortium of such political 
subdivisions, or a community 
development corporation as defined in 
Section 613 of the Community Economic 
Development Act of 1981 (42 U.S.C. 
9802). 


§ 308.4 [Amended] 

2. By adding a new § 308.4(a)(3), 
reading as follows: 

(a) *~** 

(3) The area has been selected for 

assistance under the Community 
Economic Development Act of 1981 (42 
U.S.C. 9801, et seq.). 
(Sec. 701, Pub. L. 89-138, 79 Stat. 570 (42 
U.S.C. 3211), Department of Commerce 
Organization Order 10-4, as amended (40 FR 
56702, as amended) 

Dated: January 21, 1982. 

Carlos C. Campbell, 

Assistant Secretary for Economic 
Development. 

[FR Doc. 82-3513 Filed 2-9-82; 6:45 am] 
BILLING CODE 3510-24-M 


COMMODITY FUTURES TRADING 
COMMISSION * 


17 CFR Parts 10 and 12 


Commission Review of Initial 
Decisions in Administrative and 
Reparations Proceedings Prior to 
Judicial Review 


AGENCY: Commodity Futures Trading 
Commission. 


ACTION: Final rules. 


“SUMMARY: The Commodity Futures 
Trading Commission is amending its 
Rules of Practice (17 CFR Part 10) and 
Reparations Rules (17 CFR Part 12) to 
make clear that a party is required to 
seek Commission review of an initial 
decision rendered by a Presiding Officer 
prior to seeking judicial review of that 
decision. At present, such a requirement 
is not expressed in the Commodity 
Exchange Act (“Act”) or the 
Commission's regulations. 

DATE: These amendments are effective 
on February 10, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Nancy E. Yanofsky, Attorney, Office of 
the General Counsel, Commodity 
Futures Trading Commission, 2033 K St., 
NW., Washington, D.C. 20581 (202) 254— 
5716. 

SUPPLEMENTARY INFORMATION: Pursuant 
to the Commission's regulations, the 
Commission's Presiding Officers are 


authorized to render initial decisions in 
administrative proceedings conducted 
pursuant to various sections of the Act, 
and reparations proceedings conducted 
pursuant to Section 14 of the Act. See, 
e.g., 7 U.S.C. 9 and 18 (1976 and Supp. 
Ill, 1979): 17 CFR 10.8(a)(8), 10.84, 
12.43(i), 12.84 and 12.95. Any party to an 
administrative or reparations 
proceedings may seek review by the 
Commission of a Presiding Officer's 
initial decision by filing an appeal 
(administrative proceedings) or 
application for review (reparations 
proceedings) within 15 days after 
service of the initial decision. 17 CFR 
10.102 and 12.101. Furthermore, within 
30 days of the initial decision, the 
Commission, on its own motion, may 
decide to review an initial decision and 
place the case on its own docket. 17 CFR 
10.84({c)(2), 12.84(e)(2) and 12.95(e)(2). 

In the event Commission review is not 
sought by a party to the proceeding and 
the Commission does not take review on 
its own motion, the initial decision of 
the Presiding Officer becomes the final 
decision of the Commission 30 days 
after service. 17 CFR 10.84(c), 12.84(e) 
and 12.95(e). An initial decision is not 
effective against any party who has filed 
an application for review or an appeal 
to the Commission until the appellate 
process is completed. 17 CFR 10.84({c)(1), 
12.84(e)(1), and 12.95(e){1). Similarly, if 
the Commission takes review of a case 
on its own motion, the initial decision is 
not effective as to any party until 
completion of the review. 17 CFR 
10.84(c)(2), 12.84(e)(2), and 12.95{e)(2). 

The Act and the Commission’s 
regulations, when read together with 
Section 10(c) of the Administrative 
Procedure Act, 5 U.S.C. 704, may be 
ambiguous as to whether a party to an 
administrative or reparations 
proceedings must seek Commission 
review prior to petitioning a court of 
appeals for review. Section 10(c) of the 
Administrative Procedure Act, 5 U.S.C. 
704, in relevant part provides {italics 
supplied): 

Except as otherwise expressly required by 
statute, agency action otherwise final is final 
for the purposes of this section [ i 
judicial review] whether or not there has 
been presented or determined an application 
for a declaratory order, for any form of 
reconsideration, or, unless the agency 
otherwise requires by rule and provides that 
the action meanwhile is inoperative, for an 
appeal to superior agency authority. 


Congress has thus expressly 
authorized agencies to adopt rules, such 
as the rules being adopted here, which 
require a party to an administrative ~ 
proceeding to pursue an internal 
administrative appeal prior to seeking 
judicial review. 
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Accordingly, the Commission is 
amending its regulations to make clear 
that an appeal (administrative 
proceedings) or an application for 
review (reparations proceedings) to the 
Commission is a prerequisite to judicial 
review. Under the amended regulations, 
a party's failure to seek review of an 
initial disposition of a case or raise an 
issue on appeal will constitute a waiver 
of exception to the final disposition of 
the case or issue and in the 
Commission's view of judicial review. ' 

The amended rules will ensure 
appropriate Commission oversight over 
opinions and orders issued by its 
Presiding Officers. In this regard, it 
should be noted that on January 30, 
1981, the Commission published 
proposed amendments to its 
Reparations Rules which, inter alia, 
contained a provision virtually identical 
to the amendments being adopted here. 
46 FR 9958 (Jan. 30, 1981). One 
commentator objected to the 
amendment proposed there on the 
grounds that it would delay reparations 
proceedings and urged that it would be 
more efficient to have the courts of 
appeals review purely legal issues. The 
Commission believes that the benefits of 
providing it with an opportunity to 
review initial decisions prior to judicial 
review outweigh the delay which may 
result from requiring a party to seek 
Commission review. This is particularly 
so where significant legal issues 
concerning the commodities industry are 
presented.” 

The rules being adopted pertain solely 
to agency procedure and practice. 
Accordingly, the requirements of notice 
and opportunity for participation by the 
public under the Administrative 
Procedure Act, 5 U.S.C. 553(b), do not 
apply.* The Commission is publishing 
the amended rules as final rules, 
effective February 10, 1982. 

Accordingly, pursuant to Sections 
2(a)(11) and 8a(5) of the Commodity 


1See Montgomery v. Rumsfeld, 572 F.2d 250, 252- 
253 (9th Cir. 1978). 

?In any event, in reparations proceedings it is 
unlikely that any substantial delay will occur in 
light of the Commission's practice of accepting 
review of initial decisions only where significant 
legal or factual issues are presented. 

Under Rule 12.101, 17 CFR 12.101, the Commission 
has discretion whether to accept review of an initial 
decision issued by a Presiding Officer in a 
reparations proceedings. On the other hand, the 
parties to an administrative proceeding conducted 
pursuant to Section 6(b) of the Act, 7 U.S.C. 9, have 
a right to appeal an initial decision to the 
Commission. See 17 CFR 10.102. 

* Thus, the requirements of the Regulatory 
Flexibility Act, 5 U.S.C. 601, et seg., do not apply. 
See 5 U.S.C. 603, which mandates a regulatory 
flexibility analysis only when an agency “is 
required * * * to publish general notice of proposed 
rulemaking{.)” 
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Exchange Act, as amended, 7 U.S.C. 
4a(j) and 12a(5) (1976 and Supp. III, 
1979), and Section 10(c) of the 
Administrative Procedure Act, 5 U.S.C. 
10(c), the Commission hereby amends 
§ 10.102 of Subpart H of Part 10, and 

§ 12.101 of Subpart H of Part 12, of 
Chapter I of Title 17 of the Code of 
Federal Regulations as follows: 


PART 10—RULES OF PRACTICE 


§ 10.102 [Amended] 
1. A new paragraph (f) is added to 
§ 10.102 to read: 


* * * * * 


(f) Effect of failure to file an appeal. 
Timely appeal to the Commission for 
review of an initial decision is 
mandatory as a prerequisite to seeking 
judicial review of a final decision 
entered pursuant to these Rules of 
Practice. 


PART 12—RULES RELATING TO 
REPARATIONS PROCEEDINGS 


§ 12.101 [Amended] 


2. A new paragraph (f) is added to 
§ 12.101 to read: 

(f) Effect of failure to file an 
application for review. A timely 
application for Commission review of an 
initial decision is mandatory as a 
prerequisite to judicial review of a final 
decision and order entered pursuant to 
these Rules Relating to Reparations 
Proceedings. 

Issued in Washington, D.C., on February 4, 
1982, by the Commission. 

Jane K. Stuckey, 

Secretary of the Commission. 
[FR Doc. 82-3455 Filed 2-9-82; 8:45 am] 
BILLING CODE 6351-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Social Security Administration 
20 CFR 404 


Federal Old-Age, Survivors, and 
Disability Insurance; Earnings Test 


AGENCY: Social Security Administration, 
HHS. 


ACTION: Interim Regulations. 


SUMMARY: The Social Security 
Administration is issuing interim 
regulations to implement sections 1, 3, 
and 4 of Pub. L. 96-473 (enacted October 
19, 1980) that make a number of changes 
in the application of the earnings test for 
retirement purposes. The provisions are 
designed to eliminate some unintended 


and harsh effects of the limitations on 
the use of the monthly earnings test 
imposed by the Social Security 
Amendments of 1977. 

Section 1 permits the use of the 
monthly earnings test by those 
beneficiaries entitled to child's benefits, 
young wife’s and young husband's 
benefits (entitled only by reason of 
having an entitled child in their care) or 
mother’s and father’s benefits, in the 
year that entitlement terminates, if 
termination is for a reason other than 
death and the beneficiary is not entitled 
to another type of Social Security 
benefit for the month following the 
month of termination. Section 3 excludes 
from gross income, for purposes of the 
annual earnings test, self-employment 
income which is received in a year after 
the initial year of entitlement to 
insurance benefits under title II (other 
than disability benefits and childhood 
disability benefits) and is not 
attributable to services performed after 
the month of entitlement. Section 4 
provides for all beneficiaries the use of 
the monthly earnings test in the first 
taxable year after 1977 in which a 
beneficiary has a non-service month in 
or after the month of entitlement to 
benefits. 

EFFECTIVE DATE: These interim 
regulations are effective February 10, 
1982. We will consider any comments 
received on or before April 12, 1982. 
ADDRESSES: Send your written 
comments to the Social Security 
Administration, Department of Health 
and Human Services, P.O. Box 1585, 
Baltimore, Maryland 21203, or deliver 
them to the Office of Regulations, Social 
Security Administration, 3-A-3 
Operations Building, 6401 Security 
Boulevard, Baltimore, Maryland 21235 
between 8:00 a.m. and 4:30 p.m. on 
regular business days. Comments 
received may be inspected during these 
same hours by making arrangements 
with the contact person shown below. 
FOR FURTHER INFORMATION CONTACT: 
Ms. Clara Barrett Powell, Office of 
Regulations, Social Security 
Administration, 6401 Security 
Boulevard, Baltimore, Maryland 21235, 
telephone (301) 594-7459. 
SUPPLEMENTARY INFORMATION: 


Use of Monthly Earnings Test After 1977 


The Social Security Act provides in 
section 203 (b) and (f) for a deduction 
from benefits-if the beneficiary is under 
age 72 (age 70 beginning January 1983) 
and earns over the applicable exempt 
amount of annual earnings during the 
course of a taxable year. This provision 
does not apply to those persons 
receiving disability benefits under 
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section 223 of the Act or to disabled 
widows, disabled widowers, or disabled 
children receiving auxiliary or survivor 
benefits under section 202 of the Act. 
Before the Social Security Amendments 
of 1977 (Pub. L. 95-216), two tests were 
used to determine the amount of 
benefits payable for each year. They 
were the annual earnings and the 
monthly earnings tests. 

The two tests worked as follows:-The 
annual test was first considered. If a 
beneficiary's earnings for a taxable year 
were not more than the annual exempt 
amount, his or her monthly benefit 
payments for that year were paid in full, 
and the monthly test was not used. If the 
beneficiary's earnings for a taxable year 
exceeded the annual exempt amount, 
then $1 was deducted from benefits for 
every $2 the beneficiary earned over the 
exempt amount. Deductions were made 
beginning with the first month of the 
taxable year for which benefits were 
payable. 

However, before making these 
deductions, it was necessary to apply 
the monthly test. Under the monthly 
test, a beneficiary could receive full 
monthly benefit payments without 
deductions for all “nonservice” months, 
regardless of the amount of excess 
earnings for the year. A “nonservice” 
month is one in which a beneficiary 
does not earn wages exceeding the 
applicable monthly exempt amount 
(one-twelfth of the annual exempt 
amount) and does not perform 
substantial services in self-employment. 
The application of the monthly earnings 
test resulted in beneficiaries who earned 
the same amount of income in a given 
year receiving different total annual 
benefits simply because of differences in 
their work patterns. 

To correct this inequity, the Social 
Security Amendments of 1977 
eliminated the monthly earnings test 
except for the first taxable year in which 
a beneficiary has a nonservice month in 
or after the month of entitlement to 
Social Security benefits. That first year 
(usually the year of retirement) is 
referred to as the “grace year”. The test 
was retained for the grace year to allow 
individuals who retire at any time 
during the year to receive benefits 
immediately upon retirement, regardless 
of how high their earnings were before 
retirement. 

The elimination of the monthly 
earnings test had the effect of reducing 
or eliminating benefits to some : 
individuals beginning in 1978 who 
received benefits before 1978 but had 
not yet actually retired. For example, a 
beneficiary who used his or her grace 
year before 1978 could actually retire in 





the middle of some later year, but 
receive no benefits for the rest of that 
year because of his or her earnings in 
the months before retirement. This 
change caught many beneficiaries 
unaware and without adequate 
opportunity to make personal retirement 
decisions necessary to meet the effects 
of the change to an annual earnings test 
only, after the initial grace year. 

Section 4 of Pub. L. 96-473 remedies 
this situation by providing for the use of 
the monthly earnings test in at least one 
year after 1977 for all beneficiaries. As a 
result, people who lost Social Security 
benefits under the Social Security 
Amendments of 1977 may have some of 
their benefits restored. 


Monthly Earnings Test To Apply in Year 
Entitlement Ends for Certain 
Beneficiaries 


The elimination of the monthly 
earnings test without a phasing-in 
process produced some harsh and 
unintended results in the year benefits 
terminated for beneficiaries receiving 
child's {including student's) benefits, 
young wife's or young husband's 
benefits (if entitled by reason of having 
a child in their care), and mother’s or 
father’s benefits. These beneficiaries 
frequently entered the work force after 
benefits terminated, and had substantial 
earnings in the year their benefits 
ended. When those earnings were over 
the annual exempt amount, deductions 
were imposed on benefits already 
received in the year, resulting in 
overpayments that had to be repaid. 
Frequently, these beneficiaries did not 
know at the beginning of the year 
whether they would have earnings later 
in the year or how much they would be. 
Requiring these beneficiaries to repay 
Social Security benefits received earlier 
in the year caused financial hardship 
and tended to discourage some of them 
from returning to work. 

Section 1 of Pub. L. 96-473 remedies 
this situation by providing that a 
beneficiary entitled to a type of benefit’ 
just described is entitled to a “grace 
year” (and use of the monthly earnings 
test) in the year benefits terminate 
unless such entitlement terminates 
because of death or because of 
entitlement to another type of Social 
Security benefit. This change is effective 
for months after 1977 so that 
beneficiaries who lost benefits in a year 
of termination as a result of the 
aforementioned provisions of the Social 
Security Amendments of 1977 may have 
those benefits restored. 


Exclusion of Certain Income From Self- 
Employment 

The monthly earnings test in effect 
before 1978 allowed a self-employed 
beneficiary to receive a benefit for any 
month in which he or she did not render 
substantial services in self-employment 
and did not earn over the applicable 
monthly limit in wages, regardless of 
total yearly earnings. A threshold of 45 
hours of work per month was the 
primary test used to determine whether 
an individual had engaged in substantial 
services. 

Several categories of self-employed 
persons were adversely affected by the 
modification of the monthly earnings 
test under the 1977 Amendments. 
Particularly affected were self-employed 
insurance agents. Many of these agents 
sold insurance policies in one year on 
which they receive renewal 
commissions in subsequent years. These 
subsequent renewal commissions in 
many cases were long planned for use 
as retirement income. However, self- 
employment income is counted as 
income for Social Security purposes in 
the year in which the income is 
received. As long as the monthly 
earnings test was in effect, the agents 
could receive 12 months of Social 
Security benefits even though their 
annual earnings were over the exempt 
amount, since they were not rendering 
substantial services in self-employment 
and were not earning over the monthly 
limit in wages. With the elimination of 
the monthly earnings test, except in the 
grace year, many of these agents lost 
some or all of their social security 
benefits when their commissions were 
substantial. 

Similarly affected by the change in the 
monthly earnings test provisions were 
persons who received income from their 
businesses after their initial month of 
entitlement, but perform little or no 
work, such as retired partners who 
receive a distributive share of the 
partnership income after retirement. 
Under the monthly earnings test before 
1978, retired partners receiving such 
payments could receive Social Security 
benefits for any month in which they did 
not perform substantial services. With 
the elimination of the substantial 
services test under the 1977 provisions, 
the payments to such retired partners 
resulted, in many cases, in partial or 
complete loss of benefits. 

Another group of self-employed 
beneficiaries affected were farmers. The 
law’in effect before 1978 permitted — 
farmers to sell a crop after retirement 
without causing a loss of post-retirement 
benefits, as long as the farmer did not 
perform substantial services in self- 
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employment in any month of the year 
the crop was sold. Under the 1977 
amendments, applying the annual 
earnings test, deductions were imposed 
on a retired farmer's benefits if the 
income from the sale of the crop 
exceeded the annual exempt amount, 
even if the retired farmer did not 
perform substantial services after 
retirement. 

Section 3 of Pub. L. 96-473 relieves 
such problems by providing that, for 
purposes of the earnings test, income 
received in a year after the initial year 
of entitlement to insurance benefits 
under title II (other than disability or 
childhood disability benefits) that is not 
attributable to services performed after 
the month in which the beneficiary 
initially became entitled to Social 
Security benefits shall be excluded from 
gross income. This provision is effective 
for taxable years ending after 1977, with 
respect to benefits payable after that 
year, so that beneficiaries who lost 
benefits because of the receipt of 
income either earned before entitlement 
to Social Security benefits, or not based 
on significant services of the 
beneficiary, will have those benefits 
restored. 


Interim Rule 


We are publishing these amendments 
to the regulations as interim rules rather 
than as proposed rules (Notice of 
Proposed Rulemaking). Sections 1, 3, 
and 4 of Pub. L. 96-473 {which these 
regulations reflect) are retroactively 
effective as of January 1978. Since the 
public has a right to have without 
further delay a clear and binding 
description of our rules, the effect of 
which is remedial, and there are 
available no substantive policy choices, 
except those adopted that accord with 
the intent of Congress, we find that 
publication of a Notice of Proposed 
Rulemaking would be unnecessary and 
contrary to the public interest. 
Accordingly, we are making these 
interim rules effective immediately 
under the authority of 5 U.S.C. 553(b)(B). 

However, we are providing an 
opportunity for public comment and we 
will consider those comments in drafting 
our final regulations. 


Regulatory Procedures 


Executive Order 12291: These 
regulations have been reviewed under 
Executive Order 12291 and do not meet 
any of the criteria for a major regulation. 
While these regulations cost almost $100 
million in FY 1981, they will cost 
considerably less in subsequent years. 
They do not constitute a major rule 
because (a) in FY 1981 much of the cost 
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represented retroactive payments to 
beneficiaries for benefits we withheld 
under the provisions of the Social 
Security Amendments of 1977, some of 
which have accumulated and are now 
due under the provisions of Pub. L. 96- 
476; and, {b) the amount to be paid is a 
consequence of law under which there is 
minimal regulatory discretion. 
Therefore, a regulatory impact analysis 
is not required. 

Regulatory Flexibility Act: We certify 
that these regulations will not, if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities because these 
regulations affect only individuals. 

Paperwork Reduction Act: These 

regulations impose no additional 
reporting or recordkeeping requirements 
requiring OMB clearance. 
(Secs. 203 and 1102 of the Social Security Act 
as amended; 49 Stat. 623 as amended, 49 Stat. 
647 as amended (42 U.S.C. 403 and 1302; 
Sections 1, 3, and 4 of Pub. L. 96-473)) 
(Catalog of Federal Domestic Assistance 
Program Nos. 13.803 Social Security- 
Retirement Insurance and 13.805 Social 
Security Survivors Insurance) 

Dated: October 21, 1981. 

John A. Syahn, 
Commissioner of Social Security. 


Approved: January 19, 1982. 
Richard S. Schweiker, 
Secretary of Health and Human Services. 


PART 404—FEDERAL OLD AGE, 
SURVIVORS AND DISABILITY 
INSURANCE (1950- ). 


Part 404 of Chapter III of Title 20 of 
the Code of Federal Regulations is 
amended as follows: 

1. Section 404.429 is amended by 
revising paragraphs (b)(2) and (b)(4) to 
read as follows: 


§ 404.429 Earnings; defined. 

(b) Net earnings from se/f- 
employment; net loss from self- 
employment. * * * 

(2) For the sole purpose of the 
earnings test under this subpart— 

(i) An individual who has attained age 
65 on or before the last day of his or her 
taxable year shall havé excluded from 
his or her gross earnings from self- 
employment, royalties attributable to a 
copyright or patent obtained before the 
taxable year in which he or she attained 
age 65 if the copyright or patent is on 
property created by his or her own 
personal efforts; and 

{ii) An individual entitled to insurance 
benefits, under title I of the Act, other 
than disability insurance benefits or 
child's insurance benefits payable by 
reason of being under a disability, shall 


have excluded from gross earnings for 
any year after 1977 any self-employment 
income received in a year after his or 
her initial year of entitlement that is not 
attributable to services performed after 
the first month he or she 

entitled to benefits. As used in this 
paragraph (b)(2){ii), “services” means 
any significant work activity performed 
by the individual in the operation or 
management of a trade, profession, or 
business which can be related to the 
income received. Such services will be 
termed “significant services.” Where a 
portion of the income received in a year 
is not related to any significant services 
performed after the month of initial 
entitlement, only that portion may be 
excluded from gross earnings for 
deduction purposes. The balance of the 
income counts for deduction purposes. 
Not counted as “significant services” 
are— 

(A) Actions taken after the initial 
month of entitlement to sell a crop or 
product if the crop or product was 
completely produced or created in or 
before the month of entitlement. This 
rule does not apply to income received 
by an individual from a trade or 
business of buying and selling products 
produced or made by others; for 
example, a grain broker. 

(B) Those activities that are related 
solely to protecting an investment in a 
currently operating business or that are 
too irregular, occasional, or minor to be 
considered as having a bearing on the 
income received, such as— 

(2) Hiring an agent, manager or other 
employee to operate the business; 

(2) Signing contracts where the 
owner's signature is required so long as 
the major contract negotiations were 
handled by the owner's agent, manager, 
or other employees in running the 
business for the owner; 

(3) Looking over the company’s 
financial records to assess the 
effectiveness of those agents, managers 
or employees in running the business for 
the owner; : 

(4) Personally contacting an old and 
valued customer solely for the purpose 
of maintaining good will when such 
contact has a minimal effect on the 
ongoing operation of the trade or 
business; or 

(5) Occasionally filling in for an agent, 
manager or other employee or partner in 
an emergency. 

(iii) An individual is presumed to have 
royalties or other self-employment 
income countable for purposes of the 
earnings test until it is shown to the 
satisfaction of the Social Security 
Administration that such income may be 
excluded under § 404.429(b)({2)({i) or 


“ * * * * 


(4) An individual's net earnings from 
self-employment is the excess of gross 
income over the allowable business 
deductions (allowed under the Internal 
Revenue Code). An individual’s net loss 
from self-employment is the excess of 
business deductions (that are allowed 
under the Internal Revenue Code) over 
gross income. Expenses arising in 
connection with the production of 
income excluded from gross income 
under § 404.429(b){2)}{ii) can not be 
deducted from wages or other net 
earnings from self-employment that are 
not excluded under that section. 

2. Section 404.435 is amended by 
revising paragraph (c) (1) (2) and (4) and 
revising example 2 to read as follows: 


§ 404.435 Excess earnings; months to 
which excess earnings cannot be charged. 


(c) Grace year defined. (1) A 
beneficiary's initial grace year is the 
first taxable year after 1977 in which the 
beneficiary has a nonservice month (see 
paragraph {b) of this section) in or after 
the month in which he or she is entitled 
to a retirement, auxiliary, or survivor's 
benefit. 

(2) A beneficiary may have another 
grace year each time his or her 
entitlement to one type of benefit ends 
and, after a break in entitlement of at 
least one month, he or she becomes 
entitled to a different type of retirement 
or survivors benefit. The new grace year 
would then be the taxable year in which 
occurs the first nonservice month after 
the break in entitlement. 


* * 7 * * 


(4) A beneficiary entitled to child's 
benefits, to young wife’s or young 
husband's benefits (entitled only by 
reason of having a child in his or her 
care), or to mother’s or father’s benefits, 
is entitled to a termination grace year in 
any year(s) the beneficiary's entitlement 
to these types of benefits terminates. 
This provision does not apply if the 
termination is because of death or if the 
beneficiary is entitled to a Social 
Security benefit for the month following 
the month in which the entitlement 
ended. The beneficiary is entitled to a 
termination grace year in addition to 
any other grace year(s) available to him 
or her. 

Example 1:* * * 

Example 2: Marion has been entitled to 
mother’s insurance benefits since 1978 
because she had a child in her care. 

Because she had a nonservice month in 
1978, 1978 was her initial grace year. Marion's 
child married in May 1980 and entitlement to 
mother's terminated in April 1980. 
Since Marion's entitlement did not terminate 
by reason of her death and she was not 
entitled to another type of Social Security 
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benefit in the month after her entitlement to 
mother’s benefit ended, she is entitled to a 
termination grace year for 1980, the year in 
which her entitlement to mother’s insurance 
benefits terminated. 

She applied for and became entitled to 
widow’s insurance benefits effective 
February 1981. Because there was a break in 
entitlement to benefits of at least one month 
before entitlement to another type of benefit, 
1981 will be a subsequent grace year if 
Marion has a nonservice month in 1981. 

3. Section 404.446 is amended by revising 
paragraph (a) to read as follows: 


§ 404.446 Definition of “substantial 
services” and “services.” 

(a) General. In general, the substantial 
services test will be applicable only in a 
grace year (including a termination 
grace year) as defined in § 404.435(c)(1). 
It is a test of whether, in view of all the 
services rendered by the individual and 
the surrounding circumstances, the 
individual reasonably can be considered 
retired in the month in question. In 
determining whether an individual has 
or has not performed substantial 
services in any month, the following 
factors are considered: 

[FR Doc. 82-3568 Filed 2~9-82; 8:45 am] 
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Expense Deduction for Foreign Moves 
and for Retirees or Dependents of 
Decedents, Who Were Working Abroad 


AGENCY: Internal Revenue Service, 
Treasury. 


ACTION: Final regulations. 


SUMMARY: This document provides final 


regulations relating to special rules for 
foreign moving expenses and the 
allowance of moving expense 
deductions in the case of retirees or 
dependents of decedents who were 
working abroad. Changes to the 
applicable tax law were made by the 
Foreign Earned Income Act of 1978. The 
regulations provide necessary guidance 
e the public for compliance with the 
aw. 
DATE: The regulations are effective for 
expenses paid or incurred in taxable 
years beginning after December 31, 1978, 
and for expenses paid or incurred in the 
taxable year beginning during 1978 of 
taxpayers who do not make an election 


pursuant to section 209(c) of the Foreign 
Earned Income Act of 1978 (Pub. L. 95- 
615, 92 Stat. 3109) to have section 911 
under prior law apply to that taxable 
year. 

FOR FURTHER INFORMATION CONTACT: 
David R. Haglund of the Legislation and 
Regulations Division, Office of the Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Ave., NW., Washington, 
D.C. 20224 (Attention: CC:LR:T) (202- 
566-3459). 

SUPPLEMENTARY INFORMATION: 


Background 


On May 22, 1980, the Federal Register 
published proposed amendments to the 
Income Tax Regulations (26 CFR Part 1) 
under section 217 (h) and (i) of the 
Internal Revenue Code of 1954. The 
amendments were proposed to conform 
the regulations to section 204 of the 
Foreign Earned Income Act of 1978 (92 
Stat. 3106). After consideration of all 
comments regarding the proposed 
amendments, those amendments are 
adopted as revised by this Treasury 
decision. 

The effectiveness of these regulations 
will be evaluated on the basis of 
comments and information received 
from the public, other Government 
agencies, and offices within the 
Treasury Department and Internal 
Service. Under the regulations, no 
additional reporting or filing 
requirements have been imposed on 
taxpayers. 


Special Rules for Foreign Moves 


The regulations reflect the special 
rules for the deduction of moving 
expenses in the case of foreign moves. 
In the case of a foreign move, the new 
rules change the 30-day limitation on the 
deduction of the cost of temporary 
quarters to 90 days. The new rules 
increase the ceiling on deductibility of 
these temporary living costs and costs of 
searching for a new residence from 
$1,500 to $4,500 for a foreign move. The 
$3,000 limitation applicable for the 
deductibility of the aggregate qualified 
residence sale, purchase or lease 
expenses is raised to $6,000 for a foreign 
move. Deductible foreign moving 
expenses are changed to include the 
cost of certain storage fees. 


Moving Expense Deduction for Retirees 
or Decedents Who Were Working 
Abroad 


The regulations reflect the new rules 
allowing for the deduction of qualified 
retiree moving expenses and qualified 
survivor moving expenses. Qualified 
retiree moving expenses are expenses 
that are incurred by an individual whose 


_ former principal place of work and 
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former residence were outside the 
United States and that are incurred for a 
move to a new residence in the United 
States in connection with the bona fide 
retirement of the individual. The 
regulations define “bona fide 
retirement” generally to mean the 
permanent withdrawal from gainful full- 
time employment and self-employment. 
An individual who at the time of 
withdrawal from gainful full-time 
employment or self-employment, intends 
the withdrawal to be permanent shall be 
considered to be a bona fide retiree 
even though the individual ultimately 
resumes gainful full-time employment or 
self-employment. An individual’s 
intention is determined by relevant facts 
and circumstances. One comment stated 
that the definition of bona fide 
retiremént is too restrictive and should 
be revised to delete the requirement of 
permanent withdrawal from 
employment. This suggestion was not 
adopted. Under the regulations, whether 
resumption of employment disqualifies 
an individual as a bona fide retiree 
depends on the particular facts and 
circumstances of each situation. This 
rule provides sufficient flexibility for 
making the determination. 

Qualified survivor moving expenses 
are expenses that are paid or incurred 
by the spouse or any dependent of a 
decedent who had a principal place of 
work outside the United States. The 
expenses must be incurred for a move to 
the United States from a former 
residence outside the United States that 
was the residence of the decedent and 
the taxpayer. The move must begin 
within 6 months after the death of the 
decedent. The proposed regulations 
provide that a move begins when either 
the taxpayer’s household goods and 
personal effects are packed and in 
transit to a residence in the United 
States or the taxpayer leaves the former 
residence to travel to a new place of 
residence in the United States or both. 
One comment noted that it may be 
impossible to accomplish the requisite 
packing and movement of household 
goods in a six-month period due to 
internal conditions of the foreign 
country and requested that a more 
flexible rule for determining when a 
move begins, be adopted. In response to 
this suggestion, the regulations have 
been revised to provide that a move will 
also be considered to begin when the 
taxpayer contracts for the moving of his 
or her household goods and personal 
effects to a residence in the United 
States but only if the move is completed 
within a reasonable time thereafter. 
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Drafting Information 


The principal author of this regulation 
is David R. Hagiund of the Legislation 
and Regulations Division of the Office of 
Chief Counsel, Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulation, both on 
matters of substance and style. 


Adoption of amendments to the 
regulations 


PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER 
DECEMBER 31, 1953 


Accordingly, 26 CFR Part 1 is 
amended to read as follows: 

Section 1.217-2 is amended by 
redesignating paragraph (h) as 
paragraph (j) and adding new 
paragraphs (h) and (i), to read as 
follows: 


§1.217-2 Deduction for moving expenses 
paid or incurred in taxable years beginning 
after December 31, 1969. 

(h) Special rules for foreign moves— 
(1) Increase in limitations. In the case of 
a foreign move (as defined in paragraph 
(h)(3) of this section), paragraph (b)(6) of 
this section shall be applied by 
substituting “90 consecutive” for “30 
consecutive” each time it appears. 
Paragraph (b)(9) (ii), (iii) and (v) of this 
section shall be applied by substituting 
“$6,000” for “$3,000” each time it 
appears and by substituting “$4,500” for 
“$1,500” each time it appears. Paragraph 
(b)(9)(ii) of this section shall be applied 
by substituting “$5,000” for “$2,000” 
each time it appears and by substituting 
“1979” for “1977” and “1980” for “1978” 
each time they appear in the last 
sentence. Paragraph (b)(9)(v) of this 
section shall be applied by substituting 
“$2,250” for “$750” each time it appears. 
Paragraph (b)(9)(vi) of this section does 
not apply. 

(2) Allowance of certain storage fees. 
In the case of a foreign move, for 
purposes of this section, the moving 
expenses described in paragraph (b)(3)} 
of this section shall include the 
reasonable expenses of moving 
household goods and personal effects to 
and from storage, and of storing such 
goods and effects for part or all of the 
period during which the new place of 
work continues to be the taxpayer's 
principal place of work. 

(3) Foreign move. For purposes of this 
paragraph, the term “foreign move” 
means a move in connection with the 
commencement of work by the taxpayer 
at a new principal place of work located 
outside the United States. Thus, a move 


from the United States to a foreign 
country or from one foreign country to 
another foreign country qualifies as a 
foreign move. A move within a foreign 
country also qualifies as a foreign move. 
A move from a foreign country to the 
United States does not qualify as a 
foreign move. 

(4) United States. For purposes of this 
paragraph, the term “United States” 
includes the possessions of the United 
States. 

(5) Effective date. The provisions of 
this paragraph apply to expenses paid or 
incurred in taxable years beginning after 
December 31, 1978. The paragraph also 
applies to the expenses paid or incurred 
in the taxable year beginning during 
1978 of taxpayers who do not make an 
election pursuant to section 209{c) of the 
Foreign Earned Income Act of 1978 (Pub. 
L. 95-615, 92 Stat. 3109) to have section 
911 under prior law apply to that 
taxable year. 

(i) Allowance of deductions in case of 
retirees or decedents who were working 
abroad—{1) In general. In the case of 
any qualified retiree moving expenses or 
qualified survivor moving expenses, this 
section (other than paragraph (h)) shall 
be applied to such expenses as if they 
were incurred in connection with the 
commencement of work by the taxpayer 
as an employee at a new principal place 
of work located within the United States 
and the limitations of paragraph (c)(4) of 
this section {relating to the minimum 
period of employment) shall not apply. 

(2) Qualified retiree moving expenses. 
For purposes of this paragraph, the term 
“qualified retiree moving expenses” 
means any moving expenses which are 
incurred by an individual whose former 
principal place of work and former 
residence were outside the United 
States and which are incurred for a 
move to a new residence in the United 
States in connection with the bona fide 
retirement of the individual. “Bona fide 
retirement” means the permanent 
withdrawal from gainful full-time 
employment and self-employment. An 
individual who at the time of 
withdrawal from gainful full-time 
employment or self-employment, intends 
the withdrawal to be permanent shall be 
considered to be a “bona fide retiree” 
even though the individual ultimately 
resumes gainful full-time employment or 
self-employment. An individual's 
intention may be evidenced by relevant 
facts and circumstances which include 
the age and health of the individual, the 
customary retirement age of employees 
engaged in similar work, whether the 
individual is receiving a retirement 
allowance under a pension annuity, 
retirement or similar fund or system, 
and the length of time before resuming 


full-time employment or self- 
employment. 

(3) Qualified survivor moving 
expenses. (i) For purposes of this 
paragraph, the term “qualified survivor 
moving expenses” means any moving 
expenses— 

(A) Which are paid or incurred by the 
spouse or any dependent (as defined in 
section 152) of any decedent who {as of 
the time of his death) had a principal 
place of work outside the United States, 
and 

(B) Which are incurred for a move 
which begins within 6 months after the 
death of the decedent and which is to a 
residence in the United States from a 
former residence outside the United 
States which (as of the time of the 
decedent's death) was the residence of 
such decedent and the individual paying 
or incurring the expense. 

(ii) For purposes of paragraph {i)(3) {i} 
(B) of this section, a move begins 
when— : 

(A) The taxpayer contracts for the 
moving of his or her household goods 
and personal effects to a residence in 
the United States but only if the move is 
completed within a reasonable time 
thereafter; 

(B) The taxpayer's household goods 
and personal effects are packed and in 
transit to a residence in the United 
States; or 

(C) The taxpayer leaves the former 
residence to travel to a new place of 
residence in the United States. 

(4) United States. For purposes of this 
paragraph, the term “United States” 
includes the possessions of the United 
States. 

(5) Effective date. The provisions of 
this paragraph apply to expenses paid or 
incurred in taxable years beginning after 
December 31, 1978. The paragraph also 
applies to the expenses paid or incurred 
in the taxable year beginning during 
1978 of taxpayers who do not make an 
election pursuant to section 209(c) of the 
Foreign Earned Income Act of 1978 (Pub. 
L. 95-615, 92 Stat. 3109) to have section 
911 under prior law apply to that 
taxable year. 

(Sec. 7805, Internal Revenue Code of 1954 
(68A Stat. 917 (26 U.S.C. 7805))) 

Roscoe L. Egger, Jr., 

Commissioner of Internal Revenue. 

Approved: February 4, 1982. 

John E. Chapoton, 

Assistant Secretary of the Treasury. 
{FR Doc. 82-3518 Filed 2-5-82; 4:07 pm| 
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26 CFR Parts 48, 142, and 144 
[T.D. 7809] 


Manufacturers Excise Tax on Tires, 
Tubes and Tread Rubber 


AGENCY: Internal Revenue Service, 
Treasury. 
ACTION: Final regulations. 


SUMMARY: The Internal Revenue Service 


is amending its existing regulations 
regarding manufacturers excise tax on 
tires, tubes and tread rubber. These 
regulations include provisions 
concerning the imposition and rates of 
excise tax on tires, imposition of tax on 
tires and tubes delivered to the 
manufacturers retail outlet, the 
imposition of tax on original equipment 
tires on imported articles, exemptions 
for certain tires, and definitions of terms 
such as “tires of the type used on 
highway vehicles” and “manufacturers”. 
These amendments conform the existing 
regulations to provisions of the Act of 
August 1, 1966, the Revenue Act of 1971, 
the Highway Revenue Act of 1978, the 
Technical Corrections Act of 1979 and 
the Act of December 24, 1980. 

DATE: Except as otherwise provided in 
this document, the amendments are 
effective March 12, 1982. However, the 
fact that the regulations in this 
document are prospective does not 
preclude the application of prior Internal 
Revenue Service positions to periods 
prior to the effective date of the 
regulations. 

FOR FURTHER INFORMATION CONTACT: 
John A. Tolleris of the Legislation and 
Regulations Division, Office of Chief 
Counsel, Internal Revenue Service, 1111 
Constitution Avenue NW., Washington, 
D.C. 20224, Attention: CC:LR:T (202-566- 
3294). 

SUPPLEMENTARY INFORMATION: 


Background 


On December 4, 1980, the Federal 
Register published proposed 
amendments to the Manufacturers and 
Retailers Excise Tax Regulations [26 
CFR Part 48] under sections 4071 
through 4073 of the Internal Revenue 
Code of 1954 (45 FR 80309). These 
amendments were proposed to conform 
the regulations to certain provisions 
under section [1] (a) of the Act of Aug. 1, 
1966, Pub. L. 89-523, 80 Stat. 331; section 
401(f) of the Revenue Act of 1971, 85 
Stat. 533; section 502(a)(4) of the 
Highway Revenue Act of 1978, 92 Stat. 
2756; and section 108(c)(2)(C) of the 
Technical Corrections Act of 1979, 94 
Stat. 227. After consideration of 
comments received in response to the 
notice of proposed rulemaking, those 


amendments are adopted as modified by 
this Treasury decision. In addition, this 
Treasury decision conforms the 
regulations to section 4({a) of the Act of 
December 24, 1980, Pub. L. 96-596, 94 
Stat. 3475. 


Explanation of Provisions 


The final regulations update and 
revise the existing regulations regarding 
manufacturers excise tax on tires, tubes 
and tread rubber. These amendnients 
supersede and delete §§ 48.4071-1 
through 48.4073—4 of the Manufacturers 
and Retailers Excise Tax Regulations, 

§ 142.3-1 of the Temporary Excise Tax 
Regulations under the Revenue Act of 
1971, and Part 144 of the Temporary 
Excise Tax Regulations Relating to Tax 
on Tires and Tubes Delivered to 
Manufacturer's Retail Outlet. 

The final regulations include 
provisions concerning the imposition 
and rates of the excise tax on tires, the 
imposition of tax on tires and tubes 
delivered to. the manufacturer's retail 
outlet, the imposition of tax upon 
original equipment tires on imported 
articles, exemptions for certain tires, 
and definitions of terms such as “tires of 
the type used on highway vehicles” and 
“manufacturers.” 

Section 48.4071-1(b) revises the 
current provisions regarding the rates at 
which excise tax is imposed upon tires, 
inner tubes, and tread rubber to reflect 
modifications made in Code section 4071 
by section 4{a) of the Act of December 
24, 1980, Pub. L. 96-596. 

Section 48.4071-3 incorporates, with 
minor revisions, and supersedes those 
rules now contained in § 144.1-1 of the 
Temporary Excise Tax Regulations 
Relating to Tax on Tires and Tubes 
Delivered to Manufacturer's Retail 
Outlet. 

Section 48.4071-4 incorporates, with 
minor revisions, and supersedes those 
rules now contained in § 142.3-1 of the 
Temporary Excise Tax Regulations 
under the Revenue Act of 1971. 

Several comments were received in 
response to the notice of proposed 
rulemaking published in the Federal 
Register for December 4, 1980. One 
commentator recommended that 
§ 48.4071-2(a) regarding determination 
of the weight of tires and inner tubes be 
amended to provide that manufacturers 
who do not use the alternative method 
of determining weight allowed by 
§ 48.4071-2(b) must use the actual 
weight of each tire and inner tube in 
computing their excise tax liability 
under section 4071. This suggestion was 
not followed because although only one 
alternative method of weighing has thus 
far been permitted by the Commissioner, 
this does not mean that other alternative 
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methods may not be approved by the 
Commissioner in the future. 

Two commentators expressed concern 
that inclusion within the definition of 
taxable tread rubber of ‘‘a continuous 
rubber ribbon produced through an 
extrusion process for direct application 
in recapping or retreading a tire casing” 
could require rubber strip, slabs, or 
pellet used as raw material for the 
extrusion process to be taxed as “tread 
rubber.” In response to their requests for 
clarification, § 48.4072—1(b) has been 
revised to provide that the term “tread 
rubber” does not include rubber in 
various forms used as raw material for 
the extrusion process. 

Evaluation of the effectiveness of 
these regulations will be based on 
comments received from offices within 
the Treasury and the Internal Revenue 
Service, other governmental agencies, 
and the public. These regulations will 
impose no additional reporting or 
recordkeeping requirements. 


Drafting Information 


The principal author of this regulation 
is John A. Tolleris of the Legislation and 
Regulations Division of the Office of 
Chief Counsel, Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulations, both on 
matters of substance and style. 


Amendments To The Regulations 


The amendments to 26 CFR Part 48, 26 
CFR Part 142, and 26 CFR Part 144 are as 
follows: 


PART 142—TEMPORARY EXCISE TAX 
REGULATIONS UNDER THE REVENUE 
ACT OF 1971 


§ 142.3-1 [Removed] 


Paragraph 1. Section 142.3-1 is 
removed. 


PART 144—TEMPORARY EXCISE TAX 
REGULATIONS RELATING TO TAX ON 
TIRES AND TUBES DELIVERED TO 
MANUFACTURER’S RETAIL OUTLET 
[Removed] 


Par. 2. Part 144 is removed. 


PART 48—MANUFACTURERS AND 
RETAILERS EXCISE TAXES 


Par. 3. Sections 48.4071-1, 48.4071-2, 
48.4072-1, and 48.4073-1 through 
48.4073-4 are revised and 48.4071-3 and 
48.4071-4 are added to read as follows: 
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Tires, Tubes, and Tread Rubber 


§ 48.4071-1 Imposition and rates of tax. 

(a) Imposition of tax. Section 4071 
imposes a tax upon the following 
articles sold by the manufacturer 
thereof: 

(1) Tires made wholly or in part of 
rubber; 

(2) Inner tubes (for tires) made wholly 
or in part of rubber, and 

(3) Tread rubber. 
For definitions of the terms “tires,” 
“inner tubes,” “tread rubber,” “rubber,” 
and “manufacturer,” see § 48.4072-1. 

(b) Rates and computation of tax—{1) 
Rates of tax. Tax is imposed upon each 
of the above-mentioned taxable articles 
at the rate applicable on the date on 
which the article is sold, as specified 


19 Forte ota Janay 1981, to 
September 30, 1984, inclusive 


(B) Of the type used on other than highway 
vehicles: i 
(1) For the pa. July 1, 1965, to 

December 31, 1980, inclusive. 


(A) For tho pov Jy, 1965, to Septem- 


ise arbi. 1984. 
(iii) Tread rubber: For the period July 1, 
September 30, 1984, inclusive 


(2) Computation of tax. The tax on 
tires, inner tubes, and tread rubber is 
computed by applying to the total 
weight (including a fractional part of a 
pound) of the article the rate in effect at 
the time the article is sold. See 
§ 48.4071-2, relating to determination of 
weight. 

(c) Liability for tax. The tax imposed 
by section 4071 is payable by the 
manufacturer when the manufacturer 
makes a sale of a taxable article, or as 
provided in section 4071 (b) and 
§ 48.4071-3 for a manufacturer who sells 
at retail, when the manufacturer delivers 
a taxable article to a retail store, or to a 
retail outlet, of the manufacturer. 

(d) Recapped or retreaded tires. The 
recapping or retreading of a tire (other 
than from bead to bead) does not 
constitute manufacture of a taxable 
article. The tax imposed by section 4071 
does not apply to the sale of a tire so 
recapped or retreaded, if before such 
sale there had been a sale of the tire in 
the United States and the tire was a 
taxable tire at the time of such previous 
sale in the United States as 
distinguished from a carcass that has 


lost its utility as a tire. The recapping or 
retreading of a tire from bead to bead 
(whether or not the original tire is a 
carcass that had lost its utility as a tire) 
does constitute manufacture of a 
taxable tire. The tax imposed by section 
4071 applies to the sale or use of a tire 
that has been so recapped or retreaded. 


§ 48.4071-2 Determination of weight. 

(a) Jn general—{1) Tires. (i) Metal 
rims or rim bases are not to be included 
in determining the total weight of a tire. 
However, the wire, staples, darts, clips, 
and other material or fastening devices 
which form a part of the tire or are 
required for its use must be included in 
determining the total weight of the tire. 
Studs are considered to be part of a tire 
and are to be included when 
determining the weight of a tire. In the 
case of a tubeless tire, the total weight 
includes the weight of the air valve and 
stem or any other mechanism that 
functions as a part of the tire and is used 
in connection with inflating the tire or 
maintaining its air pressure. 

(ii) When tires are sold with metal 
rims or rim bases attached, the 
manufacturer must maintain records 
that will establish what portion of the 
total weight of the finished product 
represents the tire exclusive of the metal 
rim or rim base. 

(2) Inner tubes. The total weight of an 
inner tube includes the weight of the air 
valve and stem or any other mechanism 
attached to the inner tube that is used in 
connection with inflating the tube or 
maintaining its air pressure. 

(b) Alternative method of determining 
weight of tires and inner tubes. A 
manufacturer who has received 
permission from the Commissioner may, 
subject to such conditions as the 
Commissioner may prescribe, determine 
total weight of tires and inner tubes 
manufactured and sold by the 
manufacturer on the basis of the 
average weight for each type, size, 
grade, and classification shown in 
schedules published by the tire industry. 
The average weights must be 
established in accordance with the 
method approved by the Commissioner 
and apply for such periods as the 
Commissioner may prescribe. The 
Commissioner may terminate the 
approval granted any manufacturer. In 
the case of the termination of the 
approval granted any manufacturer, the 
termination becomes effective 10 days 
from the date of the receipt by the 
manufacturer of the notice of 
termination. A manufacturer may effect 
termination, as of a specified date, of the 
privilege to determine total weight in 
accordance with provisions of this 
paragraph by giving no less than 10 days 


written notice of such intention to the 
Commissioner. The termination of the 
approval given a manufacturer does not 
affect a manufacturer's tax liability for 
tires and inner tubes sold prior to the 
effective date of the notice of 
termination. 

§ 48.4071-3 imposition of tax on tires and 


tubes delivered to manufacturer's retail 
outiet. 


(a) General rule. If, on or after 
October 1, 1966, a tire or inner tube is 
delivered by the manufacturer thereof to 
a retail outlet of the manufacturer, the 
manufacturer is liable for tax in respect 
of the tire or tube at the rate set forth in 
section 4071 in the same manner as if 
the tire or tube had been sold at the time 
it was delivered to the retail outlet. The 
amount of tax payable shall be 
computed in accordance with the 
provisions of paragraph (b)(2) of 
§ 48.4071-1, and of § 48.4071-2. 

(b) Definition of retail outlet. For 
purposes of this section, the term “retail 
outlet” includes the term “retail store.” 
A retail outlet is a facility maintained by 
a manufacturer for selling tires or tubes 
at retail. A facility may be a retail outlet 
even though some sales are made at 
wholesale at such facility; see paragraph 
(d)(1) of this section. A facility may also 
be considered to a retail outlet for the 
purposes of this section notwithstanding 
that its main activity is in another area 
than selling tires or inner tubes. For 
example, if a manufacturer operates a 
facility for both automotive repair and 
the selling of tires at retail, the facility is 
considered a retail outlet for the 
purposes of this section even if the 
primary activity of the facility is 
automotive repair. No facility is 
considered a retail outlet for the 
purposes of this section if it is 
determined that less than 15 percent of 
the taxable tires and inner tubes 
removed from such facility are-sold at 
retail by such facility. The determination 
described in the preceding sentence is 
made on the basis of the experience of a 
representative period, of at least 12 
consecutive calendar months during the 
2-year period immediately preceding the 
first day included in the return period 
for which tax under section 4071(b) is 
reported. If a facility has not been in 
existence during such a 12-month 
period, the determination is made on the 
basis of the available experience of the 
manufacturer. See also paragraph (c)(3) 
of this section, relating to imposition of 
tax where a retail outlet is maintained 
as an adjunct to a production facility or 
distribution center. 

(c) Delivery—(1) In general. A 
manufacturer of tires or inner tubes 
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may, at its option, treat either of the 
following events as. constituting delivery 
to a retail outlet: 

(i) Delivery of tires or inner tubes to a 
common carrier (or, where the tires or 
tubes are transported by the 
manufacturer, the placing of the tires or 
tubes into the manufacturer's over-the- 
road vehicle) for shipment from the 
plant in which the tires or tubes are 
manufactured, or from a regional 
distribution center of tires and inner 
tubes, to a retail outlet or to a location 
in the immediate vicinity of a retail 
outlet primarily for future delivery to the 
retail outlet. 

(ii) Arrival of the tires or tubes at the 
retail outlet, or, where shipment is to a 
location in the immediate vicinity of a 
retail outlet primarily for future delivery 
to the retail outlet, the arrival of the tires 
or tubes at such location. 


In its excise tax return for the first 
return period beginning after September 
30, 1966, a manufacturer of tires or inner 
tubes. must elect to determine the date of 
delivery to retail outlets in accordance 
with one of the two subdivisions of this 
paragraph (c)(1} and must determine the 
dates of all deliveries made to all retail 
outlets in accordance with the 
subdivision which the manufacturer has 
elected to apply. The election may be 
made in a statement attached to the 
return for such period. Having elected to 
treat one of the events listed in 
subdivision (i) or (ii) of this paragraph 
(c)(1) as constituting delivery to a retail 
outlet for purposes of its return for the 
first return period after September 30, 
1966, the manufacturer may not use a 
different criterion for a subsequent 
return period unless permission of the 
district director is obtained in advance. 
(2) Deliveries made in the immediate 
vicinity of a retail outlet primarily for 
future delivery to the retail outlet. {i) For 
purposes of this section, any delivery 
which is made in the immediate vicinity 
of a retail outlet primarily for future 
delivery to the retail outlet is deemed to 
be a delivery to the retail outlet. For the 
purpose of the preceding sentence, a 
location is considered to be in the 
immediate vicinity of a retail outlet if 
the distance between the location and 
the retail outlet is sufficiently small so 
that it is feasible to transport tires and 
inner tubes between the location and 
the retail outlet by means of dollies, fork 
lift trucks, pushcarts, and similar 
vehicles of the type normally used 
around the premises of factories and 
similar establishments, as opposed to 
highway motor vehicles. For the purpose 
of the preceding sentence, it is 
immaterial that a public thoroughfare 
must be used in order to transport tires 


or inner tubes to‘a retail outlet from 
another location. Tires and inner tubes 
delivered to a location in the immediate 
vicinity of a retail outlet are considered 
to to be delivered to the location 
“primarily for future delivery” to the 
retail outlet if it is determined that a 
majority (by number) of the tires and 
tubes removed from the location are 
delivered to the retail outlet. The 
determination described in the 
preceding sentence is made on the basis 
of the experience of a representative 
period of at least 12 consecutive 
calendar months during the 2-year 
period immediately preceding the first 
day included in the return period for 
which tax under section 4071(b) is 
reported. If a facility has not been in 
existence during such a 12-month 
period, the determination is made on the 
basis of the available experience of the 
manufacturer. If it is determined that the 
majority of all tires and inner tubes 
removed from a given location are 
delivered to a retail outlet of the 
manufacturer in the immediate vicinity 
of the location, tax is imposed upon all 
tires and tubes delivered by the 
manufacturer to the location, even 
though all or part of the tires or tubes 
comprising a particular shipment to the 
location may be intended for further 
transportation to a location other than 
the retail outlet. If it is determined that a 
majority of all tires and inner tubes 
removed from a given location are not 
delivered to a retail outlet of the 
manufacturer in the immediate vicinity 
of the location, tax is imposed upon the 
removal of a tire or inner tube from the 
location to the premises of the retail 
outlet. See also paragraph (d)(2) of this 
section, relating to sales by the 
manufacturer at facilities other than 
retail outlets. 

(ii) The provisions of this paragraph 
(c)(2) may be illustrated by the following 
examples. 


Example. A manufacturer of tires and tubes 
whose plant is located in City X operates two 
facilities in City ¥; Warehouse A and Store 
Q. Store Q is a retail outlet within the 
meaning of paragraph (b) of this section, and 
Warehouse A is in the immediate vicinity of 
Store Q. During the 12-month period ending 
September 30, 1966, 60 percent of the tires 
and inner tubes removed from Warehouse A 
were delivered to Store Q. All tires or inner 
tubes delivered by the manufacturer to 
Warehouse.A are subject to a tax under 
section 4071(b} and this section (unless, 
before such delivery, tax was imposed on the 
same tires and tubes). 


(3) Retail outlet maintained as adjunct 
of production or distribution facility. If a 
retail outlet is maintained as an adjunct 
to and.in the immediate vicinity of a 
facility which is not a retail outlet (as, 


for example, a production plant or a 
regional distribution center), delivery to 
the retail outlet is deemed to occur at 
the earlier of— 

(i) The date when a tire or inner tube 
is removed from the general storage 
facilities in the facility which is not a 
retail outlet for transfer to the premises 
of the retail outlet, or 

{ii} The date when a tire or inner tube 
is designated to be sold by or at the 
retail outlet. 

(d) Special rules—(1) Retail outlets 
which also sell at wholesale. Tax 
applies to all shipments of tires and 
inner tubes delivered to a retail outlet as 
defined in paragraph (b)(2) of this 
section, Thus, for the purposes of 
section 4071(b) and this section, it is 
immaterial that all or part of the tires or 
inner tubes of a particular delivery to a 
retail outlet are intended for sale at 
wholesale. See. also paragraph (d)(3) of 
this section. 

(2) Sales by manufacturer at facilities 
other than retail outlets. Sales by the 
manufacturer of tires and inner tubes at 
facilities other than retail outlets are 
subject to tax under section 4071(a). 

(3) Deliveries of tires or tubes on 
which tax has been previously imposed. 
(1) Tax is not imposed under section 
4071(b) and this section on any tire or 
inner tube in respect of which there was 
previously imposed a tax under section 
4071(a). Similarly, a tire or inner tube is 
taxed only once under section 4071(b) 
and this section. 

(ii) The provisions of this paragraph 
(d)(3) may be illustrated by the 
following example: 


Example. A manufacturer has two selling 
facilities, Store No. I and Store No. 2. Only 
retail sales are made at Store No. 2, which 
obtains its merchandise from Store No. 1. 
Assume that, although wholesaling and 
distribution activities are conducted at Store 
No. 1, the sale of tires and tubes at retail is 
conducted at Store No. 1 to the extent that 
Store No. 1 is a retail outlet within the 


meaning of paragraph (b) of this section, with 


the result that tax is imposed on deliveries by 
the manufacturer of tires and tubes to Store 
No. 1, Tax is not imposed on a delivery of 
tires or inner tubes from Store No. 1 to Store 
No. 2. 


§ 48.4071-4 Original equipment tires on 
imported articles. 

The tax imposed by section 4071(a)} 
applies with respect to tires and inner 
tubes (other than bicycle tires and inner 
tubes) that are original equipment for an 
imported article upon which no tax is 
imposed under section 4061 if the article 
is sold on or after December 11, 1971. In 
such a case, the importer of the article is 
treated as the manufacturer and vendor 
of the tires and inner tubes with which 
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the article is equipped. However, the tax 
imposed by section 4071(a) is not 
imposed with respect to tires and inner 
tubes if the imported article is an 
automobile bus chassis or an 
automobile bus body. Solely for 
purposes of this section, the provisions 
of section 4218 (relating to use by a 
manufacturer or importer considered a 
sale) do not apply in cases where an 
individual imports an article having 
original equipment tires and tubes and 
on which article no tax is imposed under 
section 4061 if the article is imported 
solely for the individual's personal use 
and is so used. 


§ 48.4072-1 Definitions. 


For purposes of the regulations in this 
part, unless otherwise expressly 
indicated: 

(a) Rubber. The term “rubber” 
includes synthetic and substitute rubber. 

(b) Tread rubber. The term “tread 
rubber” means any material (1) which is 
commonly or commercially known as 
tread rubber or camelback, or (2) which 
is a substitute for any material 
commonly or commercially known as 
tread rubber or camelback and is of a 
type used in recapping or retreading 
tires. The term includes, for example, 
strips of material, wholly or partially of 
rubber, natural or synthetic, intended to 
be vulcanized or otherwise affixed to a 
_ tire casing to form the outside perimeter 
of the tire, smooth or treaded. It also 
includes treading material produced by 
reprocessing scrap, salvage, or junk - 
rubber and a continuous rubber ribbon 
produced through an extrusion process 
for direct application in recapping or 
retreading a tire casing. The term does 
not include rubber in various forms such 
as strip, slab, pellet, etc. which is used 
as raw material for the extrusion 
process. Tread rubber loses its identity 
as such when it has been used in the 
recapping or retreading of a tire of a 
type used on a highway vehicle (without 
regard to the actual use ultimately made 
of the tire) or has deteriorated in quality 
to the point where it is'‘no longer 
suitable for use in recapping or 
retreading of a tire. (In the case of such 
deterioration, see section 6416(b)(2) and 
§ 48.6416(b)-2 to secure a refund or 
credit of the tax paid.) 

(c) Tires of the type used on highway 
vehicles. (1) The term “tires of the type 
used on highway vehicles”, for purposes 
of §§ 48.4071-1 through 48.4073-3 means 
tires of the type used on— 

(i) Motor vehicles that are highway 
vehicles (within the meaning of 
§ 48.4061(a)-1(d)), or 

(ii) Vehicles of the type used in 
connection with motor vehicles that are 


+ 


highway Vehicles (within the meaning of 
§ 48.4061(a)—1(d)). 

The term “tires of the type used on 
highway vehicles” dces not include 
bicycle tires. Bicycle tires, however, are 
included in the term “other tires” as 
used in section 4071{a)(2). . 

(2) For purposes of paragraph (c)(1)(i) 
of this section, tires of the type used on 
motor vehicles that are highway 
vehicles include tires used‘on motor 
trucks, buses, passenger automobiles, 
motor homes, highway tractors, trolley 
buses or coaches, and motorcycles. 

(3) For purposes of paragraph (c)(1)(ii) 
of this section, tires of the type used on 
vehicles of the type used in connection 
with motor vehicles that are highway 
vehicles include tires used on truck or 
bus trailers, truck semitrailers, mobile 
homes, housetrailers, or utility trailers. 

(d) Inner tubes. The term “inner 
tubes” includes air containers of all 
types made wholly or in part of rubber 
and designed and manufactured for use 
in pneumatic tires. 

(e) Tires. The term “tires” includes 
rubber casings, hoops, and strips or 
bands of all kinds designed and shaped 
or built to form the tread of or to fit a 
vehicle wheel. Tires of either the 
pneumatic or solid type which fit or 
form the tread for wheels of any article 
which is capable of use as a means of 
transporting a person or burden are 
taxable as tires. Examples of articles 
which may be equipped with taxable 
tires are motor scooters, minibikes, 
industrial trucks, farm tractors, 
wheelbarrows, and similar articles. See 
section 4073(a) and § 48.4073-1 with 
respect to the exemption of tires of 
certain sizes, and section 4073(b) and 
§ 48.4073-2 with respect to the 
exemption for tires with internal wire 
fastening. 

(f) Laminated tires. For purposes of 
the tax imposed by section 4071, the 
term “laminated tires” means tires (1) 
which are not “tires of the type used on 
highway vehicles” within the meaning of 
paragraph (c) of this section, and (2) 
which consist wholly of scrap rubber 
from used tire casings with an internal 
metal fastening agent. 

(g) Manufacturer. The term 
“manufacturer” means manufacturer, 
producer, or importer. A person who 
converts, by any process, a new tire 
taxable under section 4071 at one rate of 
tax into a tire taxable under section 4071 
at a different rate (as for example, an off 
highway-type tire converted into a 
highway-type tire) is considered to be a 
manufacturer of the converted tire. If a 
conversion results in a reduced rate of 
tax for the converted tire, see section 
6416(b)(2) and § 48.6416(b)}-2 to secure a 


credit or refund of part of the tax paid. 
The term “manufactured” includes 
“produced” and “imported”. 

(h) Cross references. For other 
definitions, see § 48.0-2. 


§ 48.4073-1 Exemption of tires of certain 
sizes. 


The tax does not apply to sales of 
tires of all-rubber construction (whether 
hollow center or solid) if they have no 
fabric or metal reinforcement and do not 
exceed either of these measurements: (a) 
20 inches in diameter measured to the 
outside circumferences, and (b) 1% 
inches in cross-section. The exemption 
provided by section 4073{(a) is to be 
determined solely on the measurements 
of the tire and not on the purpose for 
which it is designed or used. 


§ 48.4073-2 Exemption of tires with 
internal wire fastening. 

The tax does not apply to sales of 
tires of any size or dimension 
manufactured from extruded tiring that 
is fastened or held together by means of 
internal wire or other metallic material. 


§ 48.4073-3 Exemption of tread rubber 
used for recapping nonhighway tires. 

(a) Sold direct by manufacturer for 
nontaxable use. The tax does not apply 
to the sale of tread rubber by the 
manufacturer to any person for use by 
that person otherwise than in the 
recapping or retreading of tires of the 
type used on highway vehicles. In 
determining whether tread rubber is 
sold for a taxable or nontaxable use, the 
type of vehicle on which the recapped or 
retreaded tire is to be used, or the actual 
or intended use of the recapped or 
retreaded tire, is immaterial. The 
controlling factor is whether the tire 
resulting from the recapping or 
retreading is of a type that is used 
otherwise than on a highway vehicle. 
For definition of “tires of the type used 
on highway vehicles”, see paragraph (c) 
of § 48.4072-1. 

(b) Sales for resale for nontaxable 
use. No sale of tread rubber may be 
made tax free for resale even though it 
is known at the time of the sale that the 
tread rubber will be resold for use 
otherwise than in the recapping or 
retreading of tires of the type used on 
highway vehicles. However, where the 
tread rubber is resold for such use, the 
manufacturer who paid the tax on a sale 
of the tread rubber may secure a refund 
or credit in accordance with the 
provisions of section 6416(b)(2) and 
§ 48.6416(b)-2. 

(c) Evidence required to establish 
exemption. (1) To establish the right to 
sell tread rubber tax free under section 
4073(c), the manufacturer must obtain 





from the purchaser and retain in its 
possession a properly executed 
exemption certificate. 

(2) Where only occasional sales of 
tread rubber for exempt use are made to 
a purchaser, a separate exemption 
certificate should be furnished for each 
order. However, where sales are 
regularly and frequently made to a 
purchaser for exempt use, a certificate 
covering all purchases during the period 
not to exceed 12 calendar quarters is 
acceptable. The certificates and proper 
records of invoices, orders, etc., relative 
to tax-free sales must be kept for 
inspection by the district director as 
provided in section 6001 and the 
regulations in Subpart Q. 

(d) Acceptable form of exemption 
certificate. The following form of 
exemption certificate is acceptable for 
the purposes of this section and must be 
adhered to in substance: 


Exemption Certificate 


(For use by persons who purchase tread 
rubber from the manufacturer, producer, or 
importer thereof for use otherwise than in 
recapping or retreading tires of the type used 
on highway vehiclés (section 4073(c) of the 
Internal Revenue Code.) 

(Date) , 19-— 

I, the undersigned, certify that I am the 
purchaser, or the (Title) of (Name of 
purchaser if other than the undersigned) 

who is the purchaser of: —— The 
tread rubber specified in the accompanying 
order or contract, or —— All tread rubber 
specified in contracts or orders entered into 
or placed with (Name of seller) for the 
period commencing and ending 
(period not to exceed 12 calendar quarters), 
and that such tread rubber will not be used in 
the recapping or retreading of tires of the type 
used on highway vehicles, but will be used 
for the following purposes: 


The undersigned understands that if the 
tread rubber is used for the recapping or 
retreading of tires of the type used on 
highway vehicles, or is sold or otherwise 
disposed of, such fact must be promptly 
reported tothe manufacturer. The 
undersigned also understands that the 
fraudulent use of this certificate for the 
purpose of securing this exemption will 
subject the undersigned or any other party 
making such fraudulent use to a fine of not 
more than $10,000, or to imprisonment for not 
more than 5 years, or both, together with 
costs of prosecution. The purchaser also 
understands that the purchaser must be 
prepared to establish. by satisfactory 
evidence the purpose for which the tread 
rubber was used. 
ph emery 
(Address) 

(e) Exemption certificate not obtained 
prior to filing of manufacturer's excise 
tax return. If the sale is otherwise 
exempt but the exemption certificate is 


not obtained prior to the time the 
manufacturer files a return covering 
taxes due for the period during which 
the sale was made, the manufacturer 


‘ must include the tax on the sale in its 


return for that period. However, if the 
certificate is later obtained, a claim for 
refund of the tax paid on the sale may 
be filed, or a credit for the amount may 
be taken upon a subsequent return, as 
provided by section 6416(b)}(2) and 

§ 48.6416(b)-2. 


§ 48.4073-4 Other tax-free sales. 

(a) Cross references. For provisions 
relating to tax-free sales of articles 
referred to in section 4071, see: 

(1) Section 4221, relating to certain 
tax-free sales, and the regulations 
thereunder in Subpart H; 

(2) Section 4222, relating to 
registration, and the regulations 
thereunder in Subpart H; 

(3) Section 4223, relating to special 
rules pertaining to further manufacture, 
and the regulations thereunder in 
Subpart H; and 

(4) 28 FR 348, January 12, 1963, relating 
to the authorization of an exemption 
from the tax imposed by section 4071 by 
the Secretary of the Treasury under 
section 4293 for sales of certain tires and 
inner tubes sold to the American Red 
Cross on or after March 1, 1963. 

(Secs. 4071(b), 4071(c), 4073{c), and 7805, 
Internal Revenue Code of 1954. [80 Stat. 331, 
26 U.S.C. 4071(b); 68A Stat. 482, 26 U.S.C. 
4071(c); 70 Stat. 389, 26 U.S.C. 4073(c); 68A 
Stat. 917, 26 U.S.C. 7805]) 

Roscoe L. Egger, Jr., 

Commissioner of Internal Revenue. 

Approved: February 2, 1982. 

John E. Chapoton, 

Assistant Secretary of the Treasury. 
[FR Doc. 82-3317 Filed 2-9-82; 8:45 am] 
BILLING CODE 4830-01-M 


DEPARTMENT OF DEFENSE 
Department of the Navy 
32 CFR Part 706 


Certifications and Exemptions Under 
the International Regulations for 
Preventing Collisions at Sea, 1972 


AGENCY: Department of the Navy, DOD. 
ACTION: Final rule. 


SUMMARY: The Department of the Navy 
is amending its certifications and 
exemptions under the International 
Regulations for Preventing Collisions at 
Sea, 1972 (72 COLREGS) to reflect that 
the Secretary of the Navy: (1) Has 
determined that USS STEPHEN W. 
GROVES (FFG 239) is a vessel of the 
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Navy which, due to its special 
construction and purpose, cannot 
comply fully with certain provisions of 
the 72 COLREGS without interfering 
with its special function as a naval 
frigate, and (2) has found that USS 
STEPHEN W. GROVES (FFG 29) is a 
member of the FFG 7 class of ships, 
certain exemptions for which have been 
previously granted under 72 COLREGS 
Rule 38. The intended effect of this rule 
is to warn mariners in waters where the 
72 COLREGS apply. 


EFFECTIVE DATE: January 22, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Captain Richard J. McCarthy, JAGC, 
USN, Admiralty Counsel, Office of the 
Judge Advocate General, Navy 
Department, 200 Stovall Street, 
Alexandria, VA 22332, Telephone 
number: (202) 325-9744. 


SUPPLEMENTARY INFORMATION: Purusant 
to the authority granted in Executive 
Order 11964 and 33 U.S.C. 1605, the 
Department of the Navy amends 32 CFR 
Part 706. This amendment provides 
notice that the Secretary of the Navy 
has certified that, USS STEPHEN W. 
GROVES (FFG 29) is a vessel of the 
Navy which, due to its special 
construction and purpose, cannot 
comply fully with 72 COLREGS: Rule 
21(a) regarding the arc of visibility of its 
forward masthead light; Annex I, 
Section 2(a){i), regarding the height 
above the hull of its forward masthead 
light; and Annex I, Section 3(b), 
regarding the horizontal relationship of 
its sidelights to its forward masthead 
light, without interfering with its special 
function as a Navy frigate. The 
Secretary of the Navy has also certified 
that the above-mentioned light is 
located in closest possible compliance 
with the applicable 72 COLREGS 
requirements. 

Notice is also provided to the effect 
that USS STEPHEN W. GROVES (FFG 
29) is a member of the FFG 7 class of 
ships for which certain exemptions, 
pursuant to 72 COLREGS Rule 38, have 
been previously authorized by the 
Secretary of the Navy. The exemptions 
pertaining to that class, found in the 
existing tables of § 706.3, are equally 


‘applicable to this ship. Moreover, it has 


been determined, in accordance with 32 
CFR Parts 296 and 701, that publication 
of this amendment for public comment 
prior to adoption is impracticable, 
unnecessary and contrary to public 
interest since it is based on technical 
findings that the placement of lights on 
this ship in a manner different from that 
prescribed herein will adversely affect 
the ship’s ability to perform its military 
function. 
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PART 706—CERTIFICATIONS AND 
EXEMPTIONS UNDER THE 
INTERNATIONAL REGULATIONS FOR 
PREVENTING COLLISION AT SEA, 
1972 


Accordingly, 32 CFR Part 706 is 
amended as follows: 


§ 706.2 [Amended] 


1. Table One of § 706.2 is amended by 
adding the following vessel for which 
navigational light certifications are 
herewith issued by the Secretary of the 
Navy: 


Distance in 
meters of 
forward 


masthead. 
light below 
minimum 
required 
height. 
Section 
2(ay) 


Annex | 


USS STEPHEN W. BOND SR spines P 
GROVES. 


2. Table Four of §706.2 is amended by 
adding the following vessel for which 
navigational light certifications are 
herewith issued by the Secretary of the 
Navy to existing paragraph 8: USS 
STEPHEN W. GROVES (FFG 29). 

3. Table Four of § 706.2 is amended by 
adding the following vessel for which 
navigational light certifications are 
herewith issued by the Secretary of the 
Navy to existing paragraph 9: 


masthead 
lights in 
meters 


USS STEPHEN W. PPD BD a svssssricessn ices 2.75 
GROVES. 


(Executive Order 11964; 33 U.S.C. 1605) 
Dated: January 22, 1982. 
Approved: * 

John Lehman, 

Secretary of the Navy. 

[FR Doc. 82-3491 Filed 2-9-82; 8:45 am] 

BILLING CODE 3610-AE-M 


32 CFR Part 706 


Certifications and Exemptions Under 
the International Regulations for 
Preventing Collisions at Sea, 1972; 
USS BOSTON 


AGENCY: Department of the Navy, DoD. 
ACTION: Final rule. 


SUMMARY: The Department of the Navy 
is amending its certifications and 
exemptions under the International 
Regulations for Preventing Collisions at 
Sea, 1972 (72 COLREGS) to reflect that 
the Secretary of the Navy: (1) Has 
determined that USS BOSTON (SSN 
703) is a vessel of the Navy which, due 
to its special construction and purpose, 
cannot comply fully with certain 
provisions of the 72 COLREGS without 
interfering with its special function as a 
naval submarine, and (2) has found that 
USS BOSTON (SSN 703) is a member of 
the SSN 688 class of ships, exemptions 
for which have previously been granted 
under 72 COLREGS, Rule 38. The 
intended effect of this rule is to warn 
mariners in waters where 72 COLREGS 


apply. 
EFFECTIVE DATE: January 11, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Captain Richard J. McCarthy, JAGC, 
USN, Admiralty Counsel, Office of the 
Judge Advocte General, Navy 
Department, 200 Stovall Street, 
Alexandria, VA 22332, Telephone 
number: (202) 325-9744. ° 


SUPPLEMENTARY INFORMATION: This 
amendment to Part 706 provides notice 
that the Secretary of the Navy has 
certified that USS BOSTON (SSN 703) is 
a vessel of the Navy which, due to its 
special construction and purpose, 
cannot comply fully with 72 COLREGS: 
Annex I, section 2{a){i) regarding the 
height of the masthead light; Annex I, 
section 2(k) regarding the height and 
relative positions of the anchor lights; 
and Annex I section 3(b) regarding the 


location of the sidelights. Full 
compliance with the above-mentioned 
72 COLREGS provision would interfere 
with the special function of the ship. The 
Secretary of the Navy has also certified 
that the above-mentioned lights are 
located in closest possible compliance 
with the applicable 72 COLREGS 
requirements. 

Notice is also provided to the effect 
that USS BOSTON (SSN 703) is a 
member of the SSN 688 class of ships for 
which certain exemptions, pursuant to 
72 COLREGS Rule 38, have been 
previously authorized by the Secretary 
of the Navy. The exemptions pertaining 


. to that class, found in the existing tables 


of § 706.3, are equally applicable to USS 
BOSTON (SSN 703). 


PART 706—CERTIFICATIONS AND 
EXEMPTIONS UNDER THE 
INTERNATIONAL REGULATIONS FOR 
PREVENTING COLLISIONS AT SEA, 
1972 


Moreover, it has been determined, in 
accordance with 32 CFR Parts 296 and 
701, that publication of this amendment 
for public comment prior to adoption is 
impracticable, unnecessary and contrary 
to public interest since it is based on 
technical findings that the placement of 
lights on this ship in a manner 
differently from that prescribed herein 
will adversely affect the ship's ability to 
perform its military function. 
Accordingly, 32 CFR Part 706 is 
amended as follows: 


§ 706.2 [Amended] 

1. Table One of § 706.2 is amended to 
indicate certifications issued by the 
Secretary of the Navy by insertion of the 
following entry: 


2. Table Three of § 708.2 is amended to indicate certifications issued by the Secretary of the Navy by inserting the 


following entry: 





6010 


Masthead _ 
arc of visibility; 
rule 21(a) 


(Executive Order 11964; 33 U.S.C. 1605) 
Dated: January 11, 1982. 
Approved: 
George A. Sawyer, 
Acting Secretary of the Navy. 
[FR Doc. 82-3490 Filed 2-9-82; 8:45 am] 
BILLING CODE 3810-AE-M 


32 CFR Part 706 


Certifications and Exemptions Under 
the International Regulations for 
Preventing Collisions at Sea, 1972; 
USS HOUSTON 


AGENCY: Department of the Navy, DoD. 
ACTION: Final rule. 


SUMMARY: The Department of the Navy 
is amending its certifications and 
exemptions under the International 
Regulations for Preventing Collisions at 
Sea, 1972 (72 COLREGS) to reflect that 
the Secretary of the Navy: (1) Has 
determined that USS HOUSTON (SSN 
713) is a vessel of the Navy which, due 
to its special construction and purpose, 
cannot comply fully with certain 
provisions of the 72 COLREGS without 
interfering with its special function as a 
naval submarine; and (2) has found that 
USS HOUSTON (SSN 713) is a member 
of the SSN 688 class of ships, 
exemptions for which have previously 
been granted under 72 COLREGS, Rule 
38. The intended effect of this rule is to 
warn mariners in waters where 72 
COLREGS apply. 


EFFECTIVE DATE: January 11, 1982. 
FOR FURTHER INFORMATION CONTACT: 
Captain Richard J. McCarthy, JAGC, 


USN, Admiralty Counsel, Office of the 
Judge Advocate General, Navy 


Sidelights, ight, 
distance inboard distance forward 
of ship’s sides in 
21(c) meters; § 3(b), 


Stern light, arc 


Sidelights, arc of 
of visibility; rule 


visibility; rule 
21(b) 


annex | 


Department, 200 Stovall Street, 
Alexandria, VA 22332, Telephone 
number: (202) 325-9744. 


SUPPLEMENTARY INFORMATION: This 
amendment to Part 706 provides notice 
that the Secretary of the Navy has 
certified that USS HOUSTON (SSN 713) 
is a vessel of the Navy which, due to its 
special construction and purpose, 
cannot comply fully with 72 COLREGS: 
Annex I, section 2(a)(i) regarding the 
height of the masthead light; Annex I, 
section 2(k) regarding the height and 
relative positions of the anchor lights; 
and Annex I section 3(b) regarding the 
location of the sidelights. Full 
compliance with the above-mentioned 
72 COLREGS provision would interfere 
with the special function of the ship. The 
Secretary of the Navy has also certified 
that the above-mentioned lights are 
located in closest possible compliance 
with the applicable 72 COLREGS 
requirements. 


Notice is also provided to the effect 
that USS HOUSTON (SSN 713) is‘a 
member of the SSN 688 class of ships for 
which certain exemptions, pursuant to 
72 COLREGS Rule 38, have been 
previously authorized by the Secretary 
of the Navy. The exemptions pertaining 
to that class, found in the existing tables 
of § 706.3, are equally applicable to USS 
HOUSTON (SSN 713). 
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Anchor lights, 
relationship of aft 
light to forward 
light in meters; 
§ 2(k), annex | 


Stern ii 


of stern in 
meters; rule 
21(c) annex | 


3.8: 1.7 below. 





PART 706—CERTIFICATIONS AND 
EXEMPTIONS UNDER THE: 
INTERNATIONAL REGULATIONS FOR 
PREVENTING COLLISIONS AT SEA, 
1972 


Moreover, it has been determined, in 
accordance with 32 CFR Parts 296 and 
701, that publication of this amendment 
for public comment prior to adoption is 
impracticable, unnecessary and contrary 
to public interest since it is based on 
technical findings that the placement of 
lights on this ship in a manner 
differently from that prescribed herein 
will adversely affect the ship’s ability to 
perform its military function. 
Accordingly, 32 CFR Part 706 is 
amended as follows: 


§ 706.2 [Amended] 

1. Table One of § 706.2 is amended to 
indicate certifications issued by the 
Secretary of the Navy by insertion of the 
following entry: 


it. 
§ 2(a)(i) 
annex | 


USS HOUSTON 


2. Table Three of § 706.2 is amended to indicate certifications issued by the Secretary of the Navy by inserting the following 


entry: 


Masthead ideal 
: Sidelights, arc 
light, arc of of Vasil lity; 


21(c) 


ware OF 


visibility; rule 


Sidelights, 
distance 
inboard of 
— sides 
meters; in . 
§ 3(b), annex met § 2(k), 
| annex | 


meters; 
§ = 


3.4 1.7 below. 





Federal Register / Vol. 47, No. 28 / Wednesday, February 10, 1982 / Rules and Regulations 


(Executive Order 11964; 33 U.S.C. 1605) 
Dated: January 11, 1982. 
Approved: 

George A. Sawyer, 

Acting Secretary of the Navy. 

[FR Doc, 82-3489 Filed 2-9-2; 8:45 am] _ 

BILLING CODE 3810-AE-M 


32 CFR Part 754 


Navy Affirmative Salvage Claims; 
Miscellaneous Amendments 


AGENCY: Department of the Navy, DoD. 
ACTION: Final rule. 


sumMARY: The Department of the Navy 


is amending 32 CFR Part 754 pertaining 
to Navy affirmative salvage claims. 
Paragraph (a) of § 754.2 is revised to 
increase per diem rates for Navy 
salvage services bringing them back into 
line with the rates offered in existing 
commercial salvage contracts and with 
known existing rates in the salvage 
industry. Additionally, minor editorial 
changes have been made to paragraphs 
(b), (d), and (g) of § 754.2. 

EFFECTIVE DATE: February 1, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Captain C. E. Lundin, JAGC, USN, Ret., 
Assistant Supervisor of Salvage, USN, 
1313 Federal Office Building, 90 Church 
Street, New York, NY 10007, Telephone: 
(212) 264-5982(3). 

SUPPLEMENTARY INFORMATION: Pursuant 
to the authority contained in 5 U.S.C. 301 
and 10 U.S.C. 7361-7367, the Department 
of the Navy amends 32 CFR Part 754. 32 
CFR Part 754 is derived from the Naval 
Sea Systems Command Instruction 
4740.4 series. It has been determined 
that this Final Rule is not a “major rule” 
within the criteria specified in section 
1(b) of the Executive Order 12291 and 
does not have substantial impact on the 
public. The rule is being published by 
the Department of the Navy solely for 
the guidance and interest of the public 
in accordance with 5 U.S.C. 552(a)(1). It 
has further been determined in 
accordance with 32 CFR Parts 296 and 


701 that publication of this amendment 
for public comment prior to its adoption 
is impractical, unnecessary and contrary 
to the public interest in that it merely 
revises.previously established rates to 
bring them back into line with existing 
rates in the salvage industry, and makes 
minor editorial changes. Accordingly, 32 
CFR Part 754 is amended as follows: 


§ 754.2 [Amended] 


1. The introductory paragraph and 
subparagraphs (1)-{3) of § 754.2(a), are 
revised to read: 

(a) Effective February 1, 1982, and 
subject to the rules set forth in 
paragraphs (b) through (g) of this 
section, the following rates per day of 24 
hours or part thereof have been 
established for salvage services 
rendered by the Department of the 
Navy: 

(1) Ships, tugs and floating craft: 


Salvage ship (ATS)... 
Saivage ship (ARS) 
Fleet tug (ATF)...... 


Rescue ship (ASR): 


Floating crane (YD) (200 
Diving tender (YDT)................... . 


Rates for other types of ships used in 
salvage operations will be established 
on a case-by-case basis, with 
consideration being given to their 
special features as required for the 
particular operation. 

(2) Harbor clearance craft: Rates for 
harbor clearance craft, pulling barges, 
launches, and support equipment in 
general will be decided on a case-by- 
case basis. 

(3) Special equipment: Bottom 
habitats, submersible vehicles, special 
surface navigation systems, and 
underwater search and navigation 
systems will be charged at rates to be 
determined on a case-by-case basis. 


*. * * * * 
. 
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2. The last sentence of § 754.2{b) is 
amended by removing the phrase “lost 
or destroyed” and inserting in its place 
the phrase “lost, damaged, or 
expended”. 

3. The first sentence of § 754.2(d) is 
amended by removing the word “the” in 
the fourth line, between “if’ and 
“distressed”, and inserting in its place 
the word “a”. 

4. The last sentence of § 754.2(g) is 
amended by removing the words 
“private commercial ships” and 
inserting in their place the words 
“privately owned vessels”. 


(5 U.S.C. 301; 10 U.S.C. 7361-7367) 

Dated: February 5, 1982. 
F. N. Ottie, 
Lieutenant Commander, JAGC, U.S. Navy, 
Alternate Federal Register Liaison Officer. 
[FR Doc. 82-3488 Filed 2-9-82; 8:45 amj 
BILLING CODE 3810-AE-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-1-FRL—2034-7] 


Approval and Promulgation of 
Implementation Plans Revisions; 
Holyoke Gas & Electric Dept., Holyoke, 
Massachusetts - 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


Summary: EPA is approving a revision 
to the Massachusetts State 
Implementation Plan (SIP) which was 
submitted on October 13, 1981. This 
revision amends Regulation 7.05(1)}(e) 
“Sulfur Content of Fuels and Control 
Thereof for the Pioneer Valley Air 
Pollution Control District” to allow the 
Holyoke Gas and Electric Department 
(Holyoke Gas and Electric), Holyoke, 
Massachusetts to increase its sulfur-in- 
fuel content from 1.0% to 2.2%. The 
facility will be limited to a reduced 
firing rate while burning the higher 
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sulfur content oil. The effect of this 
revision is to allow Holyoke Gas and 
Electric to burn less expensive fuel. This 
action will be effective on April 12, 1982 
unless notice is received within 30 days 
that someone wishes to submit adverse 
or critical comments. 
DATE: This action is effective April 12, 
1982, 
ADDRESSES: Written comments should 
be addressed to Harley Laing, Chief, Air 
Branch, EPA Region 1 (see address 
below). Copies of the Massachusetts 
submittal and EPA's evaluation are 
available for public inspection during 
normal business hours at the 
Environmental Protection Agency, 
Region 1, Air Branch, Room 1903, JFK 
Federal Building, Boston, Massachusetts 
- 02203; Public Information Reference 
Unit, Environmental Protection Agency, 
401 M St., SW., Washington, D.C. 20460; 
Office of the Federal Register, 1100 L 
Street, NW., Room 8401, Washington, 
D.C. and Department of Environmental 
Quality Engineering, Division of Air and 
Quality Control, 1 Winter Street, Boston, 
Massachusetts 02108. 
FOR FURTHER INFORMATION CONTACT: 
Margaret McDonough, Air Branch, EPA 
Region 1, Room 1903, JFK Federal 
Building, Boston, Massachusetts, 02203, 
(617) 223-4448. 
SUPPLEMENTARY INFORMATION: On 
October 13, 1981 the Commissioner of 
the Massachusetts Department of 
Environmental Quality Engineering (the 
Massachusetts Department) submitted a 
request for EPA approval of a revision 
to Regulation 7.05(1) “Sulfur Content of 
Fuels and Control Thereof’ which would 
allow Holyoke Gas and Electric to burn 
higher sulfur content fuel oil at a 
reduced firing rate provided that the 
facility's four boilers are vented through 
an existing 69 meter stack. (A stack 
height of 69 meters is considered good 
engineering practice.) Previously, two 
boilers rated at 100 million Btu per hour 
each were vented through a 29 meter 
stack. Holyoke Gas and Electric, rated 
at approximately 765 million British 
thermal units (Btu) per hour heat input 
capacity, is located in the Pioneer 
Valley Air Pollution Control District 
(Pioneer Valley). Regulation 7.05(1)(e) 
allows approved sources in Pioneer 
Valley rated at 100 million Btu per hour 
heat input capacity or greater to burn 
fuel with a maximum sulfur content of 
1.21 pounds per million Btu heat release 
potential (approximately equivalent to 
2.2% sulfur content residual fuel oil by 
weight). 

Technical support for this revision 
includes an evaluation of compliance 
with National Ambient Air Quality 


Standards (NAAQS) for sulfur dioxide 
(SO.) based on a reduced firing rate, 
using mathematical modeling and 
monitoring data. NAAQS are maximum 
ambient pollutant concentrations which 
are set to protect public health and 
welfare. The NAAQS for SO; are 80 
micrograms per cubic meter (ug/m*) 
(annual average); 365 g/m? (24-hr. 
average); and 1300 yg/m® (3-hr. 
average). Estimated background 
concentrations were based on 
monitoring data from the nearest 
representative monitoring site. EPA 
approved dispersion models were used 
to predict the impact that emissions 
from Holyoke Gas and Electric will have 
on air quality. The modeling analyses . 
considered the emissions from other 
major sources near Holyoke Gas and 
Electric. 

This technical analysis demonstrates 
that at a reduced firing rate the burning 
of fuel oil having a sulfur content of 2.2% 
by weight at Holyoke Gas and Electric 
will not cause or contribute to violations 
of air quality standards. 

Holyoke Gas and Electric is required 
to meet Prevention of Significant 
Deterioration (PSD) increments under 
EPA's PSD regulations promulgated on 
August 7, 1980 (45 FR 52676). The PSD 
increments are allowable incremental 
increases in ambient pollutant 
concentrations which are set to limit air 
quality degradation over baseline levels. 
The PSD increments for SO, are 20 pg/ 
m* (annual average); 91 pg/m*(24-hr. 
average); and 512 pg/m*(3-hr. average). 
Increases in sulfur dioxide emissions 
resulting from relaxations of sulfur-in- 
fuel limits must show compliance with 
PSD increments if the increases occur in 
or impact on an area in which a baseline 
date has been established. A baseline 
date is the date after August 7, 1977 on 
which the first PSD permit application in 
that area was filed with EPA by a 
source subject to the PSD regulations as 
amended on August 7, 1980. The 
baseline date is set in the area 
designated attainment under Section 107 
of the Clean Air Act in which the source 
subject to the PSD regulations is located 
and all Section 107 designated 
attainment areas on which the source 
has an annual impact of 1 pg/m*SO.. A 
baseline date has been set in the towns 
of Belchertown, Ludlow, Granby, 
Palmer, South Hadley and Wilbraham, 
Massachusetts which constitute one 
section 107 designated attainment area. 
The emissions from Holyoke Gas and 
Electric impact on these areas but do 
not consume more than the available 
increment. 

Although 2.2% fuel oil burning will 
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cause an increase in particulate 
emissions, the current particulate 
emission limitation (0.12 pounds per 
million Btu) will not be violated. 

Since this SIP revision affects only 
one source and the increase in SO. 
emissions is small and will not cause or 
contribute to any violation of the 
NAAQS or a PSD increment, this 
rulemaking is considered 
noncontroversial. Based on past 
experience with similar SIP revisions in 
Region I, no comments are expected. 
Therefore, this SIP revision is being 
published as a final rulemaking. EPA 
believes that publishing a notice of 
proposed rulemaking will be 
unnecessary. 

However, if notice is received by 
March 12, 1982, that someone wishes to 
submit adverse or critical comments, 
this action will be withdrawn and two 
subsequent notices will be published 
before the effective date. One notice will 
withdraw the final action and another 
will begin a new rulemaking, by 
announcing a proposal of the action and 
establishing a comment period. If no 


such comments are received, the public 


is advised that this action will be 
effective April 12, 1982. 

Pursuant to the provisions of 5 U.S.C. 
605(b) the Administrator has certified 
that SIP approvals under Sections 110 
and 172 of the Clean Air Act will not 
have a significant economic impact on a 
substantial number of small entities. 46 
FR 8709 (January 27, 1981). The attached 
rule constitutes a SIP revision approval 
under the January 27 certification. This 
action approves only state actions. It 
imposes no new requirements. In 
addition, this action applies to only one 
facility. < 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307(b)(2) of the Clean Air Act, the 
requirements which are the subject of 
today’s notice may not be challenged 
later in civil or criminal proceedings 
brought to enforce these requirements. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

After evaluation of the State’s 
submittal, the Administrator has 
determined that the Massachusetts 
revision meets the requirements of the 
Clean Air Act and 40 CFR Part 51. 
Accordingly, this revision is approved 
as a revision to the Massachusetts State 
Implementation Plan. 
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(Secs. 110{a) and 301(a), Clean Air Act, as 
amended (42 U.S.C. 7410(a) and 7601(a))) 
Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Massachusetts was approved by the Director 
of the Federal Register on July 1, 1981. 
Dated: February 4, 1982. 
Anne M. Gorsuch, 
Administrator. 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 


Subpart W—Massachusetts 


Part 52 of Chapter 1, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

1. Section 52.1120, paragraph (c) is 
amended by adding subparagraph (45) 
as follows: 


§ 52.1120 Identification of pian. 

(c) ** * 

(45) A revision to Regulation 
7.05(1}(e) “Sulfur Content of Fuels and 
Control Thereof for the Pioneer Valley 
Air Pollution Control District” allowing 
the burning of higher sulfur content fuel 
oil at the Holyoke Gas and Electric 
Department, Holyoke. 

{FR Doc. 82-3487 Filed 2~9-82; 8:45 am] 
BILLING CODE 6560-38-M 


40 CFR Part 52 
[A-5-FRL-2022-7] 


Approval and Promulgation of 
implementation Plans; Michigan 


AGENCY: Environmental Protection 
Agency. 


ACTION: Notice of final rulemaking. 


SUMMARY: In the November 4, 1981, 
Federal Register (46 FR 54767), EPA 
proposed to approve as a revision to the 
Michigan State Implementation Plan 
(SIP) three source-specific Abatement 
Orders. These Abatement Orders were 
submitted as a revision to the total 
suspended particulate (TSP) portion of 
the Michigan SIP. No public comments 
were received on EPA's proposed 
rulemaking. The purpose of today’s 
notice is to announce final approval of 
this revision to the Michigan SIP. 
EFFECTIVE DATE: This final rulemaking is 
effective on March 12, 1982. 
ADDRESSES: Copies of these SIP 
revisions are available for review at the 
following addresses: 

Air Programs Branch, Region V, U.S. 
Environmental Protection Agency, 230 
South Dearborn Street, Chicago, 
Illinois 60604 


Michigan Department of Natural 
Resources, Air Quality Division, State 
Secondary Government Complex, 
General Office Building, 7150 Harris 
Drive, Lansing, Michigan 48917 
Written comments should be sent to: 

Gary Gulezian, Chief, Regulatory 

Analysis Section, Air Programs Branch, 

Region V, U.S. Environmental Protection 

Agency, 230 South Dearborn Street, 

Chicago, Illinois 60604. 

FOR FURTHER INFORMATION CONTACT: 

Toni Lesser, Regulatory Analysis 

Section, Air Programs Branch, Region V, 

U.S. Environmental Protection Agency, 

230 South Dearborn Street, Chicago, 

Illinois 60604, (312) 886-6037. 

SUPPLEMENTARY INFORMATION: In the 

May 6, 1980, Federal Register (45 FR 

29790) EPA approved the strategy 

developed by the State of Michigan for 

attaining the primary and secondary 

TSP standards. EPA stated at that time, 

however, that source-specific 

Abatement Orders were to be submitted 

to EPA for review and approval as 

revisions to the Michigan SIP. 

On May 24, and July 17, 1980 and 
March 4, 1981, the State of Michigan 
submitted source-specific Abatement 
Orders for three sources located in the 
primary nonattainment areas of 
Genesee and Saginaw Counties and two 
sources located in the secondary 
nonattainment areas of Macomb and 
Saginaw Counties. 

The May 24, 1980, submission was 
“Stipulation for entry of Consent Order 
and Final Order APC No. 10-1979 (Order 
10-1979)" entered into by the Michigan 
Department of Natural Resources 
(MDNR) and the Buick Motors Division 
of General Motors Corporation (GM). 
Order 10-1979 contains regulations for 
the Buick Motor Division Complex 
(BMDC) located in the City of Flint, 
Genesee County. Supplementary 
information for Order 10-1979 was 
submitted by MDNR on December 2, 
1980. 

The July 17, 1980, submission was 
“Stipulation for entry of Consent Order 
and Final Order APC No. 01-1980 (Order 
01-1980)” entered into by MDNR and the 
Chevrolet Motor Division of GM. Order 
01-1980 contains regulations for the 
Grey Iron Casting Plant and Nodular 
Iron Casting Plant located in the 
Saginaw County primary nonattainment 
area. Supplementary information for - 
Order 01-1980 was submitted by MDNR 
on September 5, 1980 and February 6, 
1981. 

The March 4, 1981, submission was 
“Stipulation and Final Order, APC No. 
12-1980 (Order 12-1980)” entered into by 
MDNR and the New Haven Foundry. 
Order 12-1980 contains regulations for 


the New Haven Foundry, located in 
Macomb County, a secondary ; 
nonattainment area. 

On November 4, 1981, EPA proposed 
approval of these Abatement Orders as 
a revision to the Michigan SIP (46 FR 
54767). 

EPA reviewed Orders 10-1979, 
(Genesee County primary 
nonattainment area), 01-1980, (Saginaw 
County primary nonattainment area), 
12-1980, (Macomb County secondary 
nonattainment area), and the air quality 
data submitted with each of these 
Orders, and determined that these 
Orders contain enforceable emission 
limitations and control measures. EPA 
also determined that implementation of 
the measures stipulated in each of the 
Orders will significantly reduce TSP 
emissions in the affected nonattainment 
areas. 

EPA, therefore, approves Orders 10- 
1979, and 01-1980, as part of the - 
Michigan SIP because implementation of 
the control measures contained in these 
Orders, in conjunction with Michigan's 
particulate regulations, will be sufficient 
to ensure attainment of the primary TSP 
standard in Genesee and Saginaw 
Counties by December 31, 1982. 

EPA also approves Order 12-1980 and 
concurs with the State’s demonstration 
that the implementation of control 
measures in Order 12-1980, in 
conjunction with its particulate 
regulations, will be sufficient to attain 
the secondary TSP standard by June 30, 
1985 in the Macomb County 
nonattainment area. EPA agrees that the 
State’s commitment to study the TSP 
emission in each area and to implement 
additional control measures as 
necessary, (45 FR 29790) is sufficient to 
ensure attainment of the secondary TSP 
standards. : 

Pursuant to the provisions of 5 U.S.C. 
605(b), the Administrator certified on 
January 27, 1981, (46 FR 8709) that 
approvals of SIPs under Section 110 or 
172 of the Act would not have a 
significant economic impact on a 
substantial number of small entities. 
Because this final action approves a 
State action taken pursuant to Section 
110 and 172 of the Act, it falls within this 
certification. Further, it imposes no new 
requirements beyond those which the 
State has already imposed. 

These regulations were exempted 
from review by the Office of 
Management and Budget (OMB) under 
Section 3 by Executive Order 12291. 

Note.—Incorporation by reference of the 
SIP for the State of Michigan was approved 
by the Director of Federal Register on July 1, 
1981. 

(Secs. 110 and 172 of the Clean Air Act) 
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Dated: February 4, 1982. 
Anne M. Gorsuch, 
Administrator. 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 


Part 52 of Chapter 1, Title 40, Code of 
Federal Regulations is amended as 
follows: 


Subpart X—Michigan 


1. Section 52.1170 is amended by 
adding paragraphs (c) (45), (46), and (47) 
as follows: 


§ 52.1170 Identification of plan. 


* * * * * 


(c) *** 

(45) On May 24, 1980, the State of 
Michigan, Department of Natural 
Resources {MDNR) submitted Consent 
Order APC No. 10-1979 for the Buick 
Motor Division Complex (BMDC) of the 
Buick Motors Division, General Motors 
Corporation. The BMDC is located in the 
City of Flint, Genesee County, a primary 
nonattainment area. On December 2, 
1980, supplementary information was 
submitted by MDNR. The Consent Order 
contains enforceable emission 
limitations and control measures for the 
attainment of the primary TSP standards 
in Genesee County by December 31, 
1982. 

(46) On July 17, 1980, the State of 
Michigan, Department of Natural 
Resources (MDNR) submitted Consent 
Order APC No. 01-1980 for the Grey Iron 
Casting Plant and the Nodular Iron 
Casting Plant, of the Chevrolet Motor 
Division, General Motors Corporation. 
The two plants are located in Saginaw 
County, a primary nonattainment area. 
On September 5, 1980 and February 6, 
1981, supplementary information was 
submitted by MDNR. The Consent Order 
contains enforceable emission 
limitations and control measures for the 
attainment of the primary TSP standards 
in Saginaw County by December 31, 
1982. 

(47) On March 4, 1981, the State of 
Michigan, Department of Natural 
Resources (MDNR) submitted Consent 
Order APC No. 12-1980 for the New 
Haven Foundry located in Macomb 
County, a secondary nonattainment 
area. The Consent Order contains 
enforceable emission reductions to 
achieve the secondary TSP standards by 
June 30, 1985. 


§ 52.1175 [Amended] 
2. Section 52.1175(e) table is amended 


by adding compliance schedules for the 
Buick Motors Division, New Haven 
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Foundry, and Grey Iron Casting and 
Nodular Iron Casting Plants. 


MICHIGAN 





GENESEE COUNTY 


Cie OF FUE an casencm anise nsees 


cones AB36.1301 ....c0eee May 5, 1980......... Dec. 31, 


Macoms COUNTY 


Macomb County............- 


.. R336.1301, 
R336.1331, 
R336.1901. 


. . 


Aug. 14, 1980 


SaGinAw COUNTY 


Grey !ron Casting and Nodular tron Saginaw County..................... 


Casting Plants. 
[FR Doc. 82-3484 Filed 2-9-82; 8:45 am] 
BILLING CODE 6560-38-M 


40 CFR Part 52 
[A-1-FRL-2034-6] 


Approval and Promuigation of 
implementation Plan Revisions; 
Vermont 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 


SUMMARY: On November 12, 1981 EPA 
published a notice of proposed 
rulemaking (NPR) in the Federal Register 
(46 FR 55719) proposing approval of 
several amendments to the Vermont 
State Implementation Plan (SIP). These 
amendments include revisions to 
Vermont Regulations 5-101, 
“Definitions”; 5-501, “Review of 
Construction or Modification of New Air 
Contaminant Sources”; 5-502, “Major 
Stationary Sources”; and Section 9 of 
the non-regulatory portion of the SIP, 
entitled “New Source Review.” In that 
NPR, EPA also proposed approval of a 
revision to delete Regulations 5—253(1), 
“Storage of Volatile Organic 
Compounds” and 5-253{3), “Bulk 
Gasoline Terminals” from the federally 
approved Vermont SIP; a revision to 
Regulation 5-101(34), to define the term 
Major Stationary Source for sources of 
lead emissions; a revision to repeal 
Regulation 5-231(4), “Potentially 
Hazardous Particulate Matter”; a 
revision to add Regulation 5-261, 
“Control of Hazardous Air 
Contaminants”; and a revision to Table 
3 of the Vermont Regulations, “Levels of 
Significant Impact for Nonattainment 
Areas.” EPA initiated rulemaking on 


R336.1301 occ Apr. 16, 1980....... Dec. 31, 1982 


these revisions concurrently with the 
state’s administrative procedures for 
amending their SIP. This concurrent 
review is referred to as parallel- 
processing. No letters of comment were 
received on the NPR. The state formally 


. submitted these revisions, as described 


in the NPR, to EPA on August 24, 1981. 
On November 3, 1981, in accordance 
with Vermont's administrative 
procedures, those revisions became 
effective in the State of Vermont. The 
purpose of this notice is for EPA to take 
final action approving the revisions. 


EFFECTIVE DATE: February 10, 1982. 


ADDRESSES: Copies of the Vermont 
submittal which is incorporated by 
reference are available for public 
inspection during regular business hours 
at the Environmental Protection Agency, 
Region I, J.F.K. Federal Building, Boston, 
MA 02208; Public Information Reference 
Unit, Environmental Protection Agency, 
401 M Street S.W., Washington, D.C. 
20460; and the Vermont Agency of 
Environmental Conservation, State 
Office Building, Montpelier, VT 05602. 


FOR FURTHER INFORMATION CONTACT: 
Marcia L. Spink, Air Branch, EPA 
Region I, Room 1903, J.F.K. Federal 
Building, Boston, Massachusetts, 02203, 
(617) 233-4448, 


SUPPLEMENTARY INFORMATION: On 
August 7, 1980 EPA promulgated 
amendments to 40 CFR 51.24 and 40 CFR 
51.18(j) in response to the decision of the 
U.S. Court of Appeals for the D.C. 


~ Circuit in Alabama Power Company v. 


Costle, 636 F 2d 323 (D.C. Cir. 1979). 
Vermont has revised its SIP 
requirements for the permitting of new 
major sources and major modifications 
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in both attainment and nonattainment 
areas in accordance with the August 7, 
1980 amendments to 40 CFR 51.24 and 
51.18(j), (45 FR 52729-52735 and 52742- 
52746, respectively). EPA has evaluated 
the revisions made by the state to the 
requirements for preconstruction 
permitting of new major sources and 
major modifications, and found them to 
be equivalent to or, in some instances, 
more stringent than the requirements of 
40 CFR 51.24 and 40 CFR 51.18(j), as 
revised. 

The NPR also proposed approval of a 
revision submitted by the state 
requesting that Regulations 5-253(1) and 
5-253(3) be withdrawn from the 
federally approved SIP. 

EPA also proposed approval of a 
revision to Regulation 5-101(34) to 
define the term Major Stationary Source 
for sources of lead emissions. 

Additionally, the NPR proposed 
approval of revisions to delete 
Regulation 5-231(4) and add Regulation 
5-261 to provide more comprehensive 
regulation of hazardous air 
contaminants by the State of Vermont. 

Finally, EPA proposed approval of a 
revision to Table 3 of the Regulations to 
include a level of significant impact for 
the pollutant lead. 

A thorough discussion of these 
revisions to the Vermont SIP and EPA's 
reasons for approving them were 
presented in the NPR, cited above, and 
will not be repeated here. 


ACTION: EPA is taking final action to 


approve the following Vermont SIP 
revisions: 

(1) Amendments to Regulations 5-101, 
“Definitions”; 5-501, “Review of ~ 
Construction or Modification of New Air 
Contaminant Sources”; 5-502, “Major 
Stationary Sources”; and Section 9 of 
the non-regulatory portion of the SIP for 
new major source and major 
modification review and permitting as 
consistent with 40 CFR 51.24 and 40 CFR 
51.18(j); 

(2) Deletion of Regulations 5—253(1), 
“Storage of Volatile Organic 
Compounds” and 5-253(3), “Bulk 
Gasoline Terminals” from the federally 
approved SIP; 

(3) Amendment to Regulation 5- 
101(34) to define a major stationary 
source of lead; 

(4) Deletion of Regulation 5-231(4), 
“Potentially Hazardous Particulate 
Matter”; 

(5) Addition of Regulation 5-261, 
“Control of Hazardous Air 
Contaminants”; and 

(6) Amendment of Table 3 of the 
Regulations, ‘Levels of Significant 
Impact for Nonattainment Areas,” to 
include such a level for lead. 


Pursuant to the provisions of 5 U.S.C. 
605(b) the Administrator has certified 
that SIP approvals under Sections 110 
and 172 of the Clean Air Act will not 
have a significant economic impact on a 
substantial number of small entities (46 
FR 8709, January 27, 1981). The attached 
rule constitutes a SIP approval under 
Section 110 within the terms of the 
January 27 certification. This action only 
approves state actions and imposes no 
new requirements. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

The Agency finds that good cause 
exists for making this action effective 
immediately since these implementation 
plan revisions are already in effect 
under state law and EPA approval 
imposes no additional regulatory 
burden. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of this action is 
available only by the filing of a petition 
for review in the United States Court of 
Appeals for the appropriate circuit 
within 60 days of today. Under Section 
307(b)(2) of the Clean Air Act, the 
requirements which are the subject of 
today’s Notice may not be challenged 
later in civil or criminal proceedings 
brought by EPA to enforce these 
requirements. 

After evaluation of the State’s 
submittal, the Administrator has 
determined that the Vermont revisions 
meet the requirements of the Clean Air 
Act and 40 CFR Part 51. Accordingly, 
these revisions are approved as 
revisions to the Vermont State 
Implementation Plan. 

(Sec. 110{a), Clean Air Act, as amended (42 
U.S.C. 7410 and 7601)) 


Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Vermont was approved by the Director of the 
Federal Register on July 1, 1981. 


Dated: February 4, 1982. 
Anne M. Gorsuch, 
Administrator. 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLAN REVISIONS 


Part 52 of Chapter I, Title 40, Code of 
Federal Regulations is amended as 
follows: 


Subpart UU—Vermont 


Section 52.2370 is amended by adding 
paragraph (c)(15) as follows: 


§ 52.2370 Identification of plan. 


* * 7 * * 


(c) The plan revisions listed below 
were submitted on the dates specified: 

(15) Revisions to amend Regulations 
5-101 “Definitions”, 5-501 “Review of 
Construction or Modification of New Air 
Contaminant Sources”, 5-502 “Major 
Stationary Sources”, and Section 9 of 
the non-regulatory portion of the SIP; to 
delete Regulations 5-253(1) “Storage of 
Volatile Organic Compounds”, 5-253(3), 
“Bulk Gasoline Terminals”, and 5-231(4) 
“Potentially Hazardous Particulate 
Matter”; to add Regulation 5-261 
“Control of Hazardous Air 
Contaminants”; and to amend Table 3 of 
the Regulations “Levels of Significant 
Impact for Nonattainment Areas”; 
submitted by the Secretary of the 
Vermont Agency of Environmental 
Conservation on August 24, 1981. 
{FR Doc. 82-3608 Filed 2-9-82; 8:45 am] 
BILLING CODE 6560-38-M 


40 CFR Part 52 
[A-6-FRL-2036-5] 


Approval and Promuigation of 
Revisions to Louisiana State 


implementation Plan 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Final rulemaking. 


SUMMARY: The purpose of this notice is 
to approve certain elements of the State 
Implementation Plan (SIP) for Louisiana 
which were proposed for approval on 
November 10, 1980, (45 FR 74518), and to 
remove conditional approval of the 
State’s new source review p 


rogram, 
” granting it full approval. The parts of the 


SIP approved by this notice are the 
revised Sections 6.3.8, 22.3, 22.5, 22.6.1, 
22.6.2, 22.8(c), 22.10, and 22.12.4. The 
revised sections were submitted by the 
Governor of Louisiana in four packages 
on April 30, 1979, June 20, 1979, July 7, 
1979, and December 10, 1979. This notice 
amends 40 Code of Federal Regulations 
at § 52.970 to remove the Part D 
Conditional Approvals in § 52.973 and 
§ 52.976 and to indicate full approval. 
EFFECTIVE DATE: March 12, 1982. 
ADDRESSES: Copies of the materials 
submitted by Louisiana, the public 
comments, and EPA's Evaluation Report 
may be examined during normal 
business hours at the following 
locations: 
EPA, Region 6, Library, 1201 Elm Street. 
Dallas, TX 75270; 
EPA, Public Information Reference Unit, 
Library Systems Branch, 401 M Street, 
SW., Washington, D.C. 20460; 
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The Office of the Federal Register, Room 
8401, 1100 L St. NW., Washington, 
D.C. 20460. 


FOR FURTHER INFORMATION CONTACT: 
J. Ken Greer, Jr., State Implementation 
Plan Section, Air and Waste 
Management Division, Environmental 
Protection Agency, Region 6, 1201 Elm 
Street, Dallas, Texas 75270 (214) 767- 
2742. 


SUPPLEMENTARY INFORMATION: 


I. Background 


The Governor of Louisiana submitted 
to EPA revisions to the State’s SIP for 
air pollution control on April 30, 1979, 
June 20, 1979, July 7, 1979, and December 
10, 1979. The submittals revised Sections 
6.3.8, 22.3, 22.5, 22.6.1, 22.6.2, 22.8(c), 
22.10, and 22.12.4 of the SIP. EPA 
proposed approval of the revised 
sections and proposed to remove the 
existing conditional approval of the 
Louisiana SIP on November 10, 1980 (45 
FR 74518). ; ; 

The conditional approval of Sections 
6.0, 22.6 and 22.12.4 of the Louisiana SIP 
was published in the Federal Register on 
February 14, 1980 (45 FR 9903). Detailed 
descriptions of the revised sections of 
the Louisiana SIP which are approved 
by this notice can be found in the 
February 14, 1980 and the November 10, 
1980 Federal Register notices. Brief 
descriptions of the revised sections of 
the SIP and EPA’s actions are outlined 
below. 


II. Revisions to Regulation 6.0 


As previously noted, on February 14, 
1980, EPA conditionally approved 
Regulation 6.0 on the condition that the 
State revise the regulation to comply 
with the requirements of Sections 173 (2) 
and (3) of the Clean Air Act. In that . 
notice, EPA specified that the regulation 
must be revised to require that new or 
modified major sources located in 
nonattainment areas comply with the 
lowest achievable emission rate (LAER), 
and that owners or operators 
demonstrate that all major stationary 
sources owned or operated in the State 
are in compliance with applicable 
portions of the SIP or are on a schedule 
of compliance. 

A revision to Regulation 6.0 (i.e. 
Section 6.3.8) was submitted by the 
Governor on December 10, 1979. EPA 
suggested to the State changes to this 
section which included: 1) stating that 
modified as well as new sources must 
comply with LAER and, 2) that owners 
or operators of the sources be required 
to demonstrate that all major stationary 
sources owned or operated in the State 
are in compliance with applicable 
portions of the SIP, or on a schedule of 


< 


compliance. The State agreed to these 
changes and on October 23, 1980, after 
adequate public notice and hearing, the 
Governor submitted the requested 
revision to Section 6.3.8. Therefore, EPA 
is approving the revision to Section 6.3.8 
and thereby issuing full approval to 
Section 6.0 of the Louisiana SIP with 
respect to new source review. 


Ill. Revisions to Regulation 22.0 


On November 10, 1980 (at 45 FR 
74518), EPA published a notice 
proposing to approve revised sections of 
Louisiana Regulation 22.0. These 
sections include 22.3, 22.5, 22.6.1, 22.6.2, 
22.8 (b) and (c), 22.10, and 22.12.4. 

Revisions to Section 22.3 were 
submitted to EPA on June 20, 1979 and 
on July 7, 1979, and an administrative 
change to this section was submitted on 
December 10, 1979. 

Revisions to Section 22.5 were 
submitted on April 30, 1979, and on July 
7, 1979. 

Sections 22.8 (b) and (c) were 
submitted on June 20, 1979. EPA chooses 
to take no action regarding 22.8(b) at 
this time because it relates to 
halogenated products of combustion for 
which there are no applicable National 
Ambient Air Quality Standards. 

Section 22.10 was submitted on June 
20, 1979, and a revision to this submittal 
was submitted on December 10, 1979. 

Sections 22.6.1, 22.6.2, and 22.12.4, 
were conditionally approved by EPA on 
February 14, 1980. The conditions for 
approval were met when the revised 
sections were submitted to EPA on 
December 10, 1979. 

The above revised sections were all 
submitted under the Governor's 
signature and made available to the 
public for review and comment. The 
only comments received related to 
section 22.8(c). Discussion of the public’s 
comments and EPA's reply are outlined 
below in the Public Comments Section. 

All of the above sections were 
proposed for approval in the November 
10, 1980 Federal Register notice. This 
notice approves the revised sections 
discussed above, and removes the 
conditional approval of Section 22 of the 
Louisiana SIP. 


IV. Public Comments 


All the comments received by EPA 
related to the November 10, 1980 Federal 
Register notice and were in response to 
EPA's interpretation of Section 22.8(c). 
That section authorizes exemptions for 
control of certain waste gas streams at 
industrial facilities in Louisiana. 

In. the proposal notice, EPA had 
indicated that part of the Section 
appeared to be ambiguous. Comments 
from the public stated that EPA's 
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interpretation did not agree with the 
State’s intent. The State has submitted a 
resolution defining its interpretation of 
the Section. Upon consideration of the 
comments received and the State’s 
resolution, EPA has determined that the 
exemption clause in Section 22.8({c) is 
appropriate {see Evaluation Report, 
available at addresses listed in 
Addresses section). Therefore EPA is 
granting final approval to Section 22.8(c) 
as submitted by the State. 


EPA’s Action 


EPA approves the revisions to 
Sections 6.3.8, 22.3, 22.5, 22.6.1, 22.6.2, 
22.8(c), 22.10, and 22.12.4 of the 
Louisiana SIP as submitted by the 
Governor of the State. EPA also 
removes the conditional approvals of 
Sections 6 and 22 of the Louisiana SIP 
and grants full approval since the State 
has met the conditions and has 
submitted to EPA the necessary 
revisions to Sections 6.3.8, 22.6.1, 22.6.2, 
and 22.12.4 of the SIP. 

Pursuant to the provisions of 5 U.S.C. 
§ 605(b) I hereby certify that approval of 
these revisions will not have a 
significant economic impact on a 
substantial number of small entities. 
This action only approves revisions to 
existing State regulations. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of this final 
rulemaking notice is available only by 
the filing of a petition for review in the 
United States Court of Appeals for the 
appropriate circuit on or before April 12, 
1982. Under Section 307(b)(2) of the 
Clean Air Act, the requirements which 
are the subject of today’s notice may not 
be challenged later in civil or criminal 
proceedings brought by EPA to enforce 
these requirements. : 


Note.—Incorporation by reference of the 
State Implementation Plan for the State of 
Louisiana was approved by ‘the Director of 
the Office of the Federal Register on July 1, 
1981. 

(Sec. 110{a) of the Clean Air Act, as amended 
42 U.S.C. 7410{a)) 
Dated: February 4, 1982. 
Anne M. Gorsuch, 
Administrator. 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 


Part 52 of Chapter 1, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 
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Subpart T—Louisiana 


1. In § 52.970, paragraph (c) is 
amended by revising subparagraph (16) 
to read as set forth below, and by 
adding new subparagraphs (20), (21) and 
(22) as follows: 


§ 52.970 Identification of Plan. 


* * * = * 


zk 


(c) 

(16) Evidence of notice and public 
hearing for the April 30, 1979 plan was 
submitted by the Governor on June 20, 
1979. 

(20) Revised Regulation 22.8(c) was 
submitted by the Governor on June 20, 
1979. This regulation was adopted by 
the Louisiana Air Control Commission 
on March 27, 1979. 

(21) Revised Regulation 22.5 was 
submitted by the Governor on April 30, 
1979. This regulation was adopted by 
the Louisiana Air Control Commission 
on March 27, 1979. A second revision to 
Regulation 22.5 was submitted by the 
Governor on July 7, 1979, as adopted by 
the Louisiana Air Control Commission 
on June 26, 1979. 

(22) Revised Regulations 6.3.8, 22.3, 
22.6.1, 22.6.2, 22.10, and 22.12.4 were 
submitted by the Governor on December 
10, 1979. These regulations were 
adopted by the Louisiana Air Control 
Commission on November 27, 1979. A 
second revision to Regulation 6.3.8 was 
submitted by the Governor on October 
23, 1980. The second revision was 
adopted by the Louisiana Air Control 
Commission on September 25, 1980. 


* * 


§ 52.973 [Removed and Reserved] 
2. § 52.973 is removed and reserved. 


§ 52.976 [Amended] 

3. In § 52.976, paragraph (c) is 
removed from the section. 
[FR Doc. 82-3584 Filed 2-9-82; 8:45 am] 
BILLING CODE 6560-38-M 


40 CFR Part 52 
[A-4-FRL 2036-6] 


Approval and Promuilgation of 
implementation Pians for Georgia and 
South Carolina; Prevention of 
Significant Deterioration Regulations 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 


‘SUMMARY: On August 7, 1980 (45 FR 


52676), EPA promulgated revised 
regulations for Prevention of Significant 
Air Quality Deterioration (PSD) and 
requirements for States to develop and 


submit revised regulations for PSD. The 
States of Georgia and South Carolina on 
December 18, 1980, and April 14, 1981, 
respectively, submitted to EPA revised 
regulations meeting EPA’s most recent 
requirements. EPA proposed approval 
on November 10, 1981 (46 FR 55550), and 
no comments were received; therefore, 
EPA is today approving the PSD 


revisions of Georgia and South Carolina. 


DATE: These actions are effective March 

12, 1982. 

ADDRESSES: Copies of the materials 

submitted by Georgia and South 

Carolina may be examined during 

normal business hours at the following 

locations: 

Public Information Reference Unit, 
Library Systems Branch, 
Environmental Protection Agency, 401 
M Street, SW., Washington D.C. 
20460; 

Library, EPA, Region IV, 345 Courtland 
Street, NE., Atlanta, Georgia 30365; 
Library, Office of the Federal Register, 

1100 L Street NW., Room 8401, 

Washington, D.C. 20005. 

Materials submitted by Georgia may 
also be examined at: Georgia 
Department of Natural Resources, 
Environmental Protection Division, 270 
Washington, Street, SW., Atlanta, 
Georgia 30334. 

Materials submitted by South 
Carolina may also be examined at: 
South Carolina Department of Health 
and Environmental Control, 2600 Bull 
Street, Columbia, S.C. 29201. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Barry Gilbert, Air Programs Branch, 
EPA Region IV, at the above address, 
telephone 404/881-3286 (FTS 257-3286). 
SUPPLEMENTARY INFORMATION: On 
December 5, 1974, EPA published 
regulations for PSD under the 1970 
version of the Clean Air Act. These 
regulations established a program for 
protecting areas with air quality cleaner 
than the national ambient air quality 
standards (NAAQS). The Clean Air Act 
Amendments of 1977 changed the 1970 
act and EPA’s regulations in many 
respects, particularly with regard to 
PSD. In addition to mandating certain 
immediately effective changes to EPA’s 
PSD regulations, the new Clean Air Act, 
in sections 160-169, contains 
comprehensive new PSD requirements. 
These new requirements are to be 
incorporated by States into their 
implementation plans. 

On June 19, 1978 (43 FR 26380), EPA 
promulgated further guidance. On 
August 7, 1980 (45 FR 52676), EPA 
promulgated the latest guidance to 
assist States in preparing State 
implementation plan (SIP) revisions 
meeting the new requirements. 
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The State of Georgia has complied 
with these requirements and has 
adopted and submitted a revised 
regulation, rule 391-3-1-.02 section (7), 
“Prevention of Significant Deterioration 
of Air Quality,” which incorporates 
EPA’s PSD regulations by reference. In 
its submittal, the State noted that the 


_phrase “Director of EPD” should be 


substituted for “Administrator” in each 
instance where the latter word appeared 
in the federal PSD regulations adopted 
by reference. Subsequently, in a May 12, 
1981, letter to EPA, the State clarified its 
intent that this substitution was not 
intended to apply to PSD provisions set 
forth at 40 CFR 51.24 which specifically 
require the approval of the EPA 
Administrator. Accordingly, the State 
has complied with EPA’s SIP guidance 
on PSD regulations. In addition, the 
State has full delegation of authority 
under these same regulations to carry 
out the PSD program in Georgia. 

The State of South Carolina has also 
complied with these requirements and 
has adopted and submitted a revised 
regulation, Regulation 62.5, Standard No. 
7, “Prevention of Significant 
Deterioration”. EPA’s review and 
analysis has shown that this regulation 
is equivalent to EPA’s PSD regulations. 
In addition, the State has full delegation 
of authority under these same 
regulations to carry out the PSD program 
in South Carolina. ’ 

No comments were received from the 
public in response to the notice of 
November 10, 1981, proposing approval 
(46 FR 55550). 

Action. Based on the foregoing, EPA 
hereby approves Georgia's and South 
Carolina’s submittals as satisfying the 
requirements of an acceptable plan for 
implementing PSD. This action is 
effective March 12, 1982. 

Under Section 307(b)(1) of the Clean 
Air Act, judicial review of EPA's 
approval of these revisions is available 
only by the filing of a petition for review 
in the United States Court of Appeals 
for the appropriate circuit on or before 
April 12, 1982. Under Section 307 (b){2) 
of the Clean Air Act, the requirements 
which are the subject of today’s notice 
may not be challenged later in civil or 
criminal proceedings brought by EPA to 
enforce these requirements. 

Pursuant to the provisions of 5 U.S.C. 
605(b) I hereby certify that these rules 
will not have a significant economic 
impact on a substantial number of small 
entities. This action only approves state 
actions. It imposes no new requirements. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 
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Incorporation by reference of the 
State Implementation Plans for the 
States of Georgia and South Carolina 
was approved by the Director of the 
Federal Register on July 1, 1981. 

(Secs. 110 and 161, Clean Air Act (42 U.S.C. 
7410 and 7471)) 
Dated: February 4, 1982. 
Anne M. Gorsuch, 
Administrator. 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 


Part 52 of Chapter I, Title 40, Code of 
Federal Regulations, is amended as 
follows: 

1. In § 52.570, paragraph (c) is 
amended by adding subparagraph (26) 
as follows: 


§ 52.570 Identification of plan. 
(c) The plan revisions listed below 
were submitted on the dates specified. 

(26) Prevention of significant 
deterioration SIP, submitted on 
December 18, 1980, by the Georgia 
Department of Natural Resources. 


§ 52.581 [Amended] 

2. Section 52.581, Significant 
deterioration of air quality, is amended 
by removing paragraphs (a) and (b). 

3. In § 52.2120, paragraph (c) is 
amended by adding subparagraph (21) 
as follows: 


§ 52.2120 identification of plan. 
(c) The plan revisions listed below 
were submitted on the dates 
specified.* * * 
(21) Prevention of significant 
deterioration SIP, submitted on April 14, 
- 1981, by the South Carolina Department 
of Health and Environmental Control. 


§ 52.2131 [Amended] 

4. Section 52.2131, Significant 
deterioration of air quality, is amended 
by removing paragraphs (a) and (b). 

{FR Doc. 82-3587 Filed 2-9-82; 8:45 am] 
BILLING CODE 6560-38-M 


40 CFR Part 180 
[PP 9E2202/R398; PH-FRL-2044-6) 
Tolerances and Exemptions From 


Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
Phenmedipham 


AGENCY: Environmental Protection 
Agency (EPA). 


ACTION: Final rule. 


summanry: This rule establishes a 
tolerance for residues of the herbicide 
phenmedipham in or on spinach. This 
regulation to establish the maximum 
permissible level for residues of 
phenmedipham in or on spinach was 
requested by the Interregional Research 
Project No. 4 (IR-4). 

EFFECTIVE DATE: Effective on February 
10, 1982. ‘ 
ADDRESS: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M Street, SW., Washington, 
DC 20460. 

FOR FURTHER INFORMATION CONTACT: 
Donald R. Stubbs, Emergency Response 
Section, Registration Division (TS- 
767C), Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
502B, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-7123). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice of proposed rulemaking 
that published in the Federal Register of 
December 9, 1981 (46 FR 60217) that the 
Interregional Research Project No. 4 (IR- 
4), New Jersey Agricultural Experiment 
Station, P.O. Box 231, Rutgers 
University, New Brunswick, NJ 08903, 
had submitted pesticide petition 9E2202 
to the EPA on behalf of the IR-4 
Technical Committee and the 
Agricultural Experiment Stations of 
Arkansas, California, and Oklahoma. 
The petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, amend 40 CFR 180.278 by 
establishing a tolerance for residues of 
the herbicide phenmedipham in or on 
the raw agricultural commodity spinach 
at 0.5 part per.million (ppm). No 
comments were received in response to 
this notice of proposed rulemaking. 

The data submitted in the petition and 
all other relevant material has been 
evaluated and it is concluded that 
establishment of this tolerance will 
protect the public health. Therefore, 40 
CFR 180.278 is amended as set forth 
below. 

Any person adversely affected by this 
regulation may, on or before March 12, 
1982, file written objections with the 
Hearing Clerk, at the address given 
above. Such objections should be 
submitted to quintuplicate and specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing and the grounds for the 
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objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

As required by Executive Order 12291, 
the EPA has determined that this rule is 
not a “Major” rule and therefore does 
not require a Regulatory Impact 
Analysis. In addition, the Office of 
Management and Budget (OMB) has 
exempted this regulation from the OMB 
review requirements of Executive Order 
12291, pursuant to section 8(b) of that 
Order. 

Pursuant to the requirements of the 
Regulatoty Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator.has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 

Effective on: February 10, 1982. 


(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346a(e))) 
Dated: January 29, 1982. 

James M. Conlon, 

Acting Director, Office of Pesticide Programs. 


PART 180—TOLERANCES AND 
EXEMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODITIES 


Therefore, 40 CFR 180.278 is revised 
by reformatting the commodities in an 
alphabetized columnar listing and 
alphabetically inserting the raw 
agricultural commodity “spinach”, to 
read as follows: 


§ 180.278 Phenmedipham; tolerances for 
residues. 


Tolerances are established for 
residues of the herbicide phenmedipham 
[methyl m-hydroxycarbanilate m- 
methlycarbanilate] in or on the 
following raw agricultural commodities: 


[FR Doc. 82-3397 Filed 2-9-82; 8:45 am] 
BILLING CODE 6560-32-M 
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40 CFR Part 180 
[PP 9F2270/R394; PH-FRL-2044-7) 


Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
Chiorpyrifos 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This rule establishes 
tolerances for residues of the insecticide 
chlorpyrifos in or on certain raw 
agricultural commodities. This 
regulation to establish the maximum 
permissible level for residues of 
chlorpyrifos in or on these commodities 
was requested by Dow Chemical Co. 
EFFECTIVE DATE: Effective on February 
10, 1982. 

ADDRESS: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M St., SW., Washington, DC 
20460. 

FOR FURTHER INFORMATION CONTACT: 
Jay S. Ellenberger, Product Manager 
(PM) 12, Registration Division (TS- 
767C), Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
202, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-2386). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice that published in the 
Federal Register of December 4, 1979 (44 
FR 69726) that DOW Chemical Co., P.O. 
Box 1706, Midland, MI 48640, had filed 
pesticide petition number 9F2270 with 
the EPA. The petition proposed that 40 
CFR 180.342 be amended for residues of 
the insecticide chlorpyrifos [O,O-diethy] 
O-(3,5,6-trichloro-2-pyridy])] 
phosphorothoiate as follows: To 
increase the established tolerances for 

_ fat, meat, and meat byproducts of goats 
and sheep from 0.5 part per million 
(ppm) to 1.0 ppm; and to include 
soybeans at 1.0 ppm; soybean forage at 
8.0 ppm; and soybean straw at 10.0 ppm. 

The petition was subsequently 
amended to include the metabolite 3,5,6- 
trichloro-2-pyridinol; to decrease the 
proposed tolerance for soybeans from 
1.0 to 0.5 ppm; and to increase the 
tolerance for soybean, straw from 10.0 
ppm to 15.0 ppm. No comments were 
received in response to the notice of 
filing. 

The scientific data reported and other 
relevant material have been evaluated. 
The toxicological data considered in 
support of the proposed tolerances 
included: a 2-year rat feeding/ 
oncogenicity study and a dog feeding 
study with a no-observed-effect level 


(NOEL) of 01. milligram (mg)/kilogram 
(kg) of body weight (bw) per day; a 
mouse oncogenicity study which was 
negative at 15 ppm (highest dose); and a 
mouse teratology study which was 
negative at 25 mg/kg. Studies on 
delayed neurotoxicity and reproduction 
showed negative potential. Based on the 
2-year chronic rat feeding study with a 
NOEL of 0.1 mg/kg of bw/day and using 
a safety factor of 100, the acceptable 
daily intake (ADI) for humans is 0.01 
mg/kg of bw/day. The theoretical 
maximum residue coniribution (TMRC) 
in the human diet from these tolerances 
and previously established tolerances 
for residues of chlorpyrifos on a variety 
of raw agricultural commodities at 
levels ranging from 0.01 ppm to 3.0 ppm 
does not exceed the ADI. 

The metabolism of chlorpyrifos is 
adequately understood for this use, and 
an adequate analytical method (gas 
chromatography) is available for 
enforcement purposes. No regulatory 
actions are currently pending against 
continued registration of chlorpyrifos, 
nor are there any other relevant 
considerations involved in establishing 
these tolerances. 

The. insecticide is considered useful 
for the purpose for which the tolerances 
are sought, and it is concluded that 
tolerances will protect the public health. 
Therefore, 40 CFR 180.342 is amended as 
set forth below. 

Any person adversely affected by this 
regulation may, on or before March 12, 
1982, file written objections with the 
Hearing Clerk, at the address given 
above. Such objections should be 
submitted in quintuplicate and specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought. 

As required by Executive Order 122931, 
the EPA has determined that this rule is 
not a “Major” rule and therefore does 
not require a Regulatory Impact 
Analysis. In addition, the Office of 
Management and Budget (OMB) has 
exempted this regulation from the OMB 
review requirements of Executive Order 
12291, pursuant to section 8(b) of that 
Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 


‘ Administrator has determined that 


regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
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economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 

Effective on: February 10, 1982. 
(Sec. 408(d}(2), 68 Stat. 512 (21 U.S.C. 
346a(d)(2))) 

Dated: January 28, 1982. 
James M. Conlon, 
Acting Director, Office of Pesticide Programs. 


PART 18—TOLERANCES AND 
EXEMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODITIES 


Therefore, 40 CFR 180.342 is amended 
by increasing the tolerances for fat, 
meat, and meat byproducts of goats and 
sheep and adding and alphabetically 
inserting the raw agricultural 
commodities soybeans; soybean, forage; 
and soybean, straw as follows: : 


§ 180.342 
residues. 


ai ricci lace scsctteetetecaciecibsa 
Soybean, forage .. 
Soybean, straw 


{FR Doc. 82-3398 Filed 2-9-82; 8:45 am] 
BILLING CODE 6560-32-M 


40 CFR Part 180 
(PP 1F2481/R389; PH FRL-2046-2) 


Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals in 
or on Raw Agricultural Commodities; 
Cyano(3-Phenoxyphenyl)Methy! 4- 
Chioro-Alpha-({1-Methylethyi)- 
Benzeneacetate 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


summary: This rule establishes 
tolerances for residues of the insecticide 
cyano(3-phenoxyphenyl(methyl 4- 
chloro-alpha-(1-methylethyl)- 
benzeneacetate in or on certain raw 
agricultural commodities. This 
regulation to establish the maximum 





permissible level for residues of the 
insecticide in or on the commodities was 
requested by Shell Oil Co. 

EFFECTIVE DATE: Effective on February 
10, 1982. 

ADDRESS: Written objections may be 
submitted to the: Hearing Clerk (A-110), 
Environmental Protection Agency, Rm. 
3708, 401 M St., SW., Washington, DC 
20460. 

FOR FURTHER INFORMATION CONTACT: 
Franklin D. R. Gee, Product Manager 
(PM) 17, Registration Division (TS- 
767C), Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
207, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-2600). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice published in the Federal 
Register of May 5, 1981 (46 FR 25137) 
which announced that the Shell Oil Co., 
1025 Conn. Ave., NW., Washington, DC 
20460, had submitted a pesticide petition 
(PP 1F2481) proposing that 40 CFR 
180.379 be amended by the 
establishment of tolerances for residues 
of the insecticide cyano(3- 
phenoxyphenyl)methy] 4-chloro-alpha- 
(1-methylethyl)-benzeneacetate in or on 
the raw agricultural commodities 
watermelons, cantaloupes, honeydew 
melons, muskmelons, pumpkins, and 
winter squash at 1.0 part per million 
(ppm). 

There were no comments received in 
response to this notice of filing. 

The data submitted in the petition and 
other relevant material have been 
evaluated. The toxicological data 
considered in support of the proposed 
tolerance included: An acute oral rat 
toxicity study with median lethal dose 
(LD 50) of 1-3 grams (g)/kilogram (kg) of 
body weight (bw) (water vehicle) and 
450 milligrams (mg)/kg of bw (dimethyl 
sulfoxide (DMSO) vehicle); a 90-day dog 
feeding study with a no-observable- 
effect level (NOEL) of 500 ppm (highest 
dose tested); a 90-day rat feeding study 
with a NOEL of 125 ppm; an 18-month 
mouse feeding study with a NOEL of 
less than 100 ppm with no oncogenic 
effects at the highest level fed (3,000 
ppm); a 24-month mouse feeding study 
with a NOEL of 10-50 ppm for males and 
50-250 ppm for females (no oncogenic 
effects were noted at 1,250 ppm, the 
highest dose tested); a 24-month rat 
feeding study that demonstrated no 
oncogenic effects at 1,000 ppm (only 
level tested) (significantly decreased 
body weight was observed at this dose 
level); a 2-year rat feeding study with a 
NOEL of 250 ppm (highest level fed), no 
oncogenic effects were observed; a 3- 
generation rat reproduction study with a 
NOEL of 250 ppm (highest level fed); 


teratology studies (in mice and rabbits, 
both negative at the highest dose of 50 
mg/kg of bw/day); and the following 
mutagenicity studies: mouse dominant 
lethal (negative at 100 mg/kg of bw, 
which was the highest level fed); mouse 
host-mediated bioassay (negative at 50 
mg/kg of bw, which was the highest 
level fed); AMES test in vitro (negative); 
and a bone marrow cytogenic study in 
the Chinese hamster (negative at 25 mg/ 
kg of bw). The following studies 
assessing neurological effects were 
performed: a hen study negative at 1.0 g/ 
kg of bw for 5 days, repeated at 21 days; 
a rat (8-day) acute study with a NOEL of 
200 mg/kg of bw; a 15-month rat feeding 
study which resulted in a systemic 
NOEL of 500 ppm and a NOEL of 1,500 
ppm with respect to nerve damage. 

The acceptable daily intake (ADI) is 
calculated to be 0.1250 mg/kg/day 
based on the 2-year rat feeding study 
and using a 100-fold safety factor. The 
maximum permissible intake (MPI) has 
been calculated to be 7.5000 mg/day (60 
kg). Approval of the tolerances for 
watermelons, cantaloupes, honeydew 
melons, muskmelons, pumpkins, and 
winter squash would result in a 
theoretical maximum residue 
contribution (TMRC) of 1.4908 mg/day 
(1.5 kg) and utilize 19.88 percent of the 
ADI. 

The metabolism of the insecticide is 
adequately understood for this use, and 
adequate analytical methods (gas 
chromatography) are available for 
enforcement purposes. There are 
currently no regulatory actions pending 
against the registration of this pesticide. 
The tolerances for residues in or on the 
meat, fat, (including milk fat), and meat 
byproducts of cattle, goats, hogs, horses, 
and sheep are adequate to cover 
secondary residues resulting from the 
proposed uses as delineated in 40 CFR 
180.6(a)(2). There is no reasonable 
expectation of residues in poultry and 
eggs as delineated in 40 CFR 180.6(a)(3). 

The insecticide is considered useful 
for the purpose for which the tolerances 
are sought, and it is concluded that the 
tolerances will protect the public health. 
Therefore, the tolerances are 
established as set forth below. 

Any person adversely affected by this 
regulation may, on or before March 12, 
1982, file written objections with the 
Hearing Clerk, at the address given 
above. Such objections should be 
submitted in quintuplicate and specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
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legally sufficient to justify the relief 
sought. 

As required by Executive Order 12291, 
the EPA has determined that this rule is 
not a “Major” rule and therefore does 
not require a Regulatory Impact 
Analysis. In addition, the Office of 
Management and Budget (OMB) has 
exempted this proposed regulation from 
the OMB review requirements of 
Executive Order 12291, pursuant to 
section 8(b) of that Order. : 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96—- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 

Effective on: February 10, 1982. 


(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346(a)(e))) 
Dated: January 29, 1982. 

James M. Conlon, 

Acting Director, Office of Pesticide Programs. 


PART 180—TOLERANCES AND 
EXEMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODITIES 


Therefore, 40 CFR 180.379 is amended 
by adding and alphabetically inserting 
the raw agricultural commodities 
watermelons, cantaloupes, honeydew 
melons, muskmelons, pumpkins, and 
winter squash as follows: 


§ 180.379 Cyano(3-phenoxyphenyl)methy! 
4-chioro-alpha-(1-methylethyl)- 
benzeneacetate; tolerances for residues. 


* 


[FR Doc. 82-3395 Filed 2-9-82; 8:45 am] 
BILLING CODE 6560-32-M 
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GENERAL SERVICES 
ADMINISTRATION 


41 CFR Ch. 1 

(FPR Temp. Reg. 57, Supplement 1] 
Purchases Under the Trade 
Agreements Act of 1979 


AGENCY: General Services 
Administration. 


ACTION: Temporary regulation. 


SUMMARY: This supplement provides for 


the identification of items which may be 
subject to the International Agreement 
on Government Procurement, pursuant 
to the Trade Agreements Act of 1979; 
reduces the operating floor for 
procurements which may be subject to 
the Agreement from $196,000 to $182,000; 
and includes a reference to the Maritime 
Administration, Department of 
Transportation. These changes were 
requested by the United States Trade 
Representative, who is responsible for 
the administration of the Agreement. 
The intended effect is to increase the 
effectiveness of the United States 
implementation of the Agreement and 
the Act. 

DATES: Effective date: February 2, 1982. 
Expiration date: January 31, 1984. 

FOR FURTHER INFORMATION CONTACT: 
Philip G. Read, Director, Federal 
Procurement Regulations Directorate, 
Office of Acquisition Policy, (202-523- 
4755). 


(Sec. 205(c), 63 Stat. 390; (40 U.S.C. 486(c)) 


In 41 CFR Chapter 1, the following 
supplement to FPR Temporary 
Regulation 57 is listed in the Appendix 
at the end of the chepter. 

February 2, 1982. 


[Federal Procurement Regs.; Temporary 
Reg. 57 Supplement 1] 


Purchases Under the Trade Agreements 
Act of 1979 


1. Purpose. This regulation 
supplements FPR Temporary Regulation 
57. 

2. Effective date. This regulation is 
effective February 2, 1982. 

3. Expiration date. This regulation will 
continue in effect until January 31, 1984. 

4. Background. a. Federal Procurement 
Regulations (FPR) Temporary Regulation 
57, January 12, 1981, implemented the 
International Agreement on Government 
Procurement, which is one of the 
multilateral agreements, or codes, 
resulting from the Tokyo Round of 
Multilateral Trade Negotiations. The 
authority to implement the Agreement is 
provided by the Trade Agreements Act 
of 1979 (Pub. L. 96-39, 19 U.S.C. 2511- 


2518), Executive Order 12260, December 
31, 1980 (46 FR.1653, January 6, 1981), 
and Determinations by the United States 
Trade Representative. 

b. The Trade Agreements Act 
authorizes designated countries to bid 
on U.S. Government procurements 
pursuant to the provisions of the 
International Agreement on Government 
Procurement, notwithstanding the 
requirements of the Buy American Act 
and the Balance of Payments Program. 

c. The United States Trade 
Representative requested that (1) a 
numbered note be included in the 
Commerce Business Daily that will 
identify procurements which may be 
subject to the provisions of the 
International Agreement; (2) the 
applicable dollar threshold under 
§ 1-6.1601, Definitions, be changed from 
$196,000 to $182,000, as provided in a 
rule published by the Trade 
Representative in the Federal Register 
(46 FR 58390, December 1, 1981); and (3) 
the Maritime Administration, 
Department of Transportation, be added 
to the list of agencies covered by the 
Agreement. 

5. Explanation of changes. a. Section 
1-1.1003-7 is amended to add a new 
paragraph (b)(11) as follows (see FPR 
Temporary Regulation 57, January 12, 
1981 (46 FR 3519, January 15, 1981)): 


§ 1-1.1003-7 Preparation and 
transmittal. 


* * * * * 


(b) Lia D 

(11) Each synopsis shall also include a 
reference, as appropriate, to numbered 
note 12, which will appear in the 
Commerce Business Daily as follows: 


“12. One or more items under this 
procurement may be subject to the 
requirements of the Agreement on 
Government Procurement approved and 
implemented in the United States by the 
Trade Agreements Act of 1979. All offers 
shall be in the English language and U.S. 
dollars. The procurement solicitation 
procedure is open; that is, all interested 
suppliers may submit an offer.” 


b. Section 1-6.1601(e) is revised to 
read as follows (see FPR Temp. Reg. 57, 
January 12, 1981): 


§1-6.1601 Definitions. 


* * * * * 


(e) “Dollar threshold” means $182,000 
or such other dollar amount as may be 
specified by the United States Trade 
Representative, from time to time. 

c. Section 1-6.1613 is amended by 
adding, in its proper alphabetical 
sequence, the following agency (see FPR 
Temp. Reg. 57, January 12, 1981): 
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§1-6.1613 Agencies covered by the 
Agreement. 

* * * * * 

Maritime Administration of the Department 
of Transportation. 


* * * * * 

6. Agency action. Pending the 
issuance of a permanent amendment to 
the Federal Procurement Regulations, 
agencies shall follow the policies and 
procedures in this temporary regulation 
and its supplement. 

Ray Kline, 

Acting Administrator of General Services. 
[FR Doc. 82-3441 Filed 2-93-82; 8:45 am] 

BILLING CODE 6820-61-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 90 
[PR Docket No. 81-493; FCC 82-50] 


AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 


SUMMARY: This document adopts a rule 
amendment to permit the licensing of 
non-profit corporations and associations 
of eligible users in the Business and 
Special Industrial Radio Services in the 
bands below 512 MHz. The FCC now 
permits the licensing of non-profit 
corporations and associations of eligible 
users in each of the Industrial Radio 
Services except the Business and 
Special Industrial Radio Services below 
800 MHz and permits it in all Industrial 
Radio Services including Business and 
Special Industrial above 800 MHz. The 
amendment will eliminate this 
exception. 

DATE: Effective March 15, 1982. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
John Borkowski, Private Radio Bureau 
(202) 632-7597. 
SUPPLEMENTARY INFORMATION: 

Adopted: January 28, 1982. 

Released: February 5, 1982. 

By the Commission. 


In the matter of Amendment of § 90.61 
of the Commission's rules and 
regulations. Report and Order 
(Proceeding Terminated), PR Docket 81- 
493. 

1. As part of our on-going program to 
simplify our rules governing the private 





land mobile radio services and, where 
possible, to eliminate unnecessary 
restrictions and limitations on the use of 
available radio communication 
channels, we proposed amendment of 
Section 90.61 of our rules (47 CFR 90.61) 
to permit the licensing of non-profit 
corporations and associations of eligible 
users in the Business and Special 
Industrial Radio Services in the bands 
below 512 MHz. Notice of Proposed 
Rulemaking, PR Docket No. 81-493 (FCC 
81-346, released August 6, 1981); August 
17, 1981, 46 FR 41535. 

2. In support of this proposal we noted 
that in licensing private systems in the 
bands above 800 MHz, there is no such 
restriction; and in the bands below 512 
MHz the Section 90.61 limitation applies 
only to the Business and Special 
Industrial Radio Services. We stated our 
view that the ban in these services 
should be removed, for it is a limitation 
which we felt served no useful purpose. 
Moreover, we said our experience 
demonstrated that this licensing option 
promoted efficient and effective use of 
scarce radio frequencies by centralizing 
operations, thus minimizing interference 
potentials and maximizing site 
availability. Further, we noted 
administrative practices are simplified, 
since fewer reports are necessary and 
there is no need for duplicate or multiple 
applications in many instances. 

3. Additionally, we stated that service 
provided by non-profit corporations and 
associations of users licensed under the 
provisions of Section 90.61 (47 CFR 
90.61} is subject to the requirements of 
Section 90.181 (47 CFR 90.181). Such 
service may be either without charge or 
capital and operating expenses may be 
shared, but only on a not-for-profit, cost- 
shared basis, with expenses prorated on 
an equitable basis among the 
participants served by the licensee. The 
proposed rule reflected this policy. 

4. Comments in this proceeding were 
filed by the National Association of 
Business and Educational Radio, Inc. 
(NABER), the Special Industrial Radio 
Service Association, Inc. {SIRSA), and 
the Association of American Railroads 
(AAR). Each of the three comments 
supported the proposed rule making. No 
reply comments were filed. 

5. The Commission has certified that 
Sections 603 and 604 of the Regulatory 
Flexibility Act of 1980 (Pub. L. 96-354) 
do not apply to this rule making 
proceeding, because the rule will not, if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities. The proposed 
rule change is procedural in nature, 
since the effect will be to remove a bar 
to licensing non-profit corporations and 
associations of users. It creates no new 


substantive rights in terms of persons 
eligible for licensing in the Business and 
Special Industrial Radio Services; rather 
it permits persons already eligible to 
apply for licensing in the form. of a 
corporation or association, but extends 
no new substantive rights as eligibles in 
the services in question. Further, the 
proposed amendment imposes no new 
recordkeeping, reporting or other 
requirement upon license applicants or 
holders. 

6. In view of the support received for 
this proposed amendment, we affirm our 
previous conclusions regarding the 
desirability of modifying this rule 
section and we adopt the changes set 
forth in the Notice of Proposed Rule 
Making. 

7. Accordingly, it is ordered, pursuant 
to Sections 4{i) and 303(r) of the 
Communications Act of 1934, as 
amended, that § 90.61 of the 
Commission's Rules is amended as set 
forth in the attached Appendix. This 
action terminates PR Docket No. 81-493. 
This amendment is effective March 15, 
1982. For further information, contact 
John J. Borkowski, (202) 632-7597. 

(Secs. 4, 303, 307, 48 Stat., as amended, 1066, 
1082, 1083; 47 U.S.C. 154, 303, 307) 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 


Appendix 


PART 90—PRIVATE LAND MOBILE 
RADIO SERVICES 


Subpart D of Part 90 of the 
Commission's Rules and Regulations is 
amended as follows: 

Section 90.61 is revised to read as 
follows: 


§ 90.61 General eligibility. 

In addition to the eligibility shown in 
each Industrial Radio Service, eligibility 
is also provided for any corporation 
proposing to furnish non-profit radio 
communications service to its parent 
corporation, to another subsidiary of the 
same parent, or to its own subsidiary 
provided the party served is regularly 
engaged in any of the eligibility 
activities set forth in the particular 
service involved. Eligibility is also 
provided for a non-profit corporation or 
association that is organized for the 
purpose of furnishing a radio 
communications service to persons 
actually engaged in any of the eligibility 
activities set forth in the particular 
service involved subject to the 
cooperative use provisions of § 90.181. 
[FR Doc. 82-3573 Filed 2-9-82; 8:45 am] 
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INTERSTATE COMMERCE 
COMMISSION 


49 CFR Part 1033 


Various Railroads Authorized To Use 
Tracks and/or Facilities of the 
Chicago, Rock Island & Pacific 
Railroad Co., Debtor (William M. 
Gibbons, Trustee) 


AGENCY: Interstate Commerce 
Commission. 


ACTION: Thirty-second Revised Service 
Order No. 1473. 


SUMMARY: Pursuant to Section 122 of the 
Rock Island Railroad Transition and 
Employee Assistance Act, Pub. L. 96- 
254, this order authorizes various 
railroads to provide interim service over 
the Chicago, Rock Island and Pacific 
Railroad Company, Debtor (William M. 
Gibbons, Trustee), and to use such 
tracks and facilities as are necessary for 
operations. This order permits carriers 
to continue to provide service to 
shippers which would otherwise be 
deprived of essential rail transportation. 


EFFECTIVE DATES: 12:01 a.m., February 6, 
1982, and continuing in effect until 11:59 
p.m., May 31, 1982, unless otherwise 
modified, amended or vacated by order 
of this Commission. 


FOR FURTHER INFORMATION CONTACT: 


M. F. Clemens, Jr., (202) 275-7840 or 275- 
1559. 


SUPPLEMENTARY INFORMATION: 
Decided: February 4, 1982. 


Pursuant to Section 122 of the Rock 
Island Railroad Transition and 
Employee Assistance Act, Pub. L. 96-254 
(RITEA), the Commission is authorizing 
various railroads to provide interim 
service over Chicago, Rock Island and 
Pacific Railroad Company, Debtor 
(William M. Gibbons, Trustee), (RI) and 
to use such tracks and facilities as are 
necessary for those operations. 

In view of the urgent need for 
continued rail service over RI's lines 
pending the implementation of long- 
range solutions, this order permits 
carriers to provide service to shippers 
which would otherwise be deprived of 
essential rail transportation. 

Pursuant to paragraph (d) of Sixth 
Revised Order No. 1495, Burlington 
Northern Railroad Company (BN) has 
notified the Railroad Service Board 
(Board) of its intention to terminate its 
interim operations over the Rock Island 
(RI) line between Phillipsburg and 
Caruso, Kansas, effective 11:59 p.m., 
February 14, 1982. Separate applications 
have been received from Cadillac and 
Lake City Railway Company (CLK) and 
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Kyle Railroad Company (KYLE) to 
operate this line segment. 

CLK currently provides service over 
approximately 200 miles of RI lines in 
Colorado and Kansas, and has trackage 
rights over an additional 83.8 miles in 
Colorado. In its application, CLK 
proposes to assume the operations 
presently performed by BN between 
Caruso and Phillipsburg, Kansas. In 
addition, CLK offers to operate the line 
segment previously granted to the KYLE 
between Phillipsburg and Belleville, 
Kansas (see Twenty-ninth Revised 
Service Order No. 1473, served 
December 23, 1981), which authority has 
not yet been exercised by KYLE. In sum, 
CLK offers to provide service to 
shippers immediately over 308 miles of 
RI lines, with the potential for an 
additional 95 miles if KYLE is either 
unwilling or unable to exercise the 
authority previously granted to it. 

In its application, KYLE also offers to 
operate the line vacated by BN between 
Phillipsburg and Caruso, Kansas, which 
along with its present authority would 
total approximately 243 miles of 
operation over RI lines. Further, KYLE 
states that shippers between Belleville 
and Phillipsburg have an immediate and 
urgent need for the resumption of rail 
service, yet no service has been 
instituted during the period, since 
December 26, 1981, that KYLE has been 
authorized to provide that service. 

It is the conclusion of the Board that 
CLK offers to provide the greater service 
to the public, that CLK is in a position to 
commence that service immediately, 
and that CLK should be granted the 
authority as requested. Appendix A, to 
the previous order, is revised by adding 
at Item 12 C., the authority for CLK to 
extend its operations to Phillipsburg, 
Kansas. In its request to assume the BN 
operations, KYLE also requested an 
extension of its existing authority of 2.4 
miles at Belleville and 3 miles at 
Phillipsburg. Appendix A, to the 
previous order, is revised by adding at 
Item 22 A., that authority. In granting the 
additional authority to KYLE at 
Phillipsburg, joint service to shippers at 
that location will be permitted. In the 
interest of order, however, CLK is 
designated the supervising carrier, and 
is responsible for coordinating 
operations where necessary and for 
performing maintenance of the jointly 
used track. KYLE is responsible to share 
the costs of that maintenance on a 
mutually agreed upon basis. We 
recognize CLK’s offer to switch traffic at 
Phillipsburg for KYLE at no charge, 
based on the presumption that KYLE 
would share in maintenance and rental 
costs. However, we believe that KYLE 


should be permitted initially to develop 
its traffic base and determine the costs 
associated with providing that service. 

Appendix A, to the previous order, is 
further revised by adding at Item 2 B., 
the authority for the Peoria and Pekin 
Union Railway Company (PPU) to 
operate between Peoria and Mossville, 
Illinois, and on the Keller Branch. In its 
request for this additional authority, 
PPU proposes to provide a greater 
service to affected shippers and is 
interested in permanently acquiring the 
line. BN has indicated that by February 
5, 1982, it will shorten its operations to 
exclude Mossville, Illinois. Further, BN 
has indicated that it wishes the 
remaining authority continued only until 
March 2, 1982. In exercising the 
authority granted herein, PPU must 
coordinate the commencement of this 
additional operation with the BN to 
effect an orderly transition of services. 
The BN’s authority for this segment 
contained in Sixth Revised Service 
Order No. 1495 will remain in effect until 
11:59 p.m., February 14, 1982, in order to 
permit the necessary transition. 

Appendix A, to the previous order, is 
further revised by adding at Item 16 B., 
the authority for the Atchison, Topeka 
and Santa Fe Railway (ATSF) to operate 
at St. Joseph, Missouri, and at Item 21 B., 
the authority for the Chicago Short Line 
Railway (CSL) to operate an additional 
3,000 feet westerly from Rock Island 
Junction. 

Appendix B of Thirteenth Revised 
Service Order No. 1473 is unchanged, 
and becomes Appendix B of this Order. 

It is the opinion of the Commission 
that an emergency exists requiring that 
the railroads listed in the named 
appendices be authorized to conduct 
operations using RI tracks and/or 
facilities; that notice and public 
procedure are impracticable and 
contrary to the public interest; and good 
cause exists for making this order 
effective upon less than thirty days’ 
notice. 


It is ordered 


§ 1033.1473 Thirty-second Revised 
Service Order No. 1473. 


(a) Various railroads are authorized to 
use tracks and/or facilities of the 
Chicago, Rock Island and Pacific 
Railroad Company (RI), as listed in 
Appendix A to this order, in order to 
provide interim service over the RI; and 
as listed in Appendix B to this order, to 
provide for continuation of joint or 
common use facility agreements 
essential to the operations of these 
carriers as previously authorized in 
Service Order No: 1435. 


(b) The Trustee shall permit the 
affected carriers to enter upon the 
property of the RI to conduct service as 
authorized in paragraph (a). 

(c) The Trustee will be compensated 
on terms established between the 
Trustee and the affected carrier{s); or 
upon failure of the parties to agree as 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by Section 122{a) Pub. 
L. 96-254. 

(d) Interim operators, authorized in 
Appendix A to this order, shall, within 
fifteen (15) days of its effective date, 
notify the Railroad Service Board of the 
date on which interim operations were 
commenced or the expected 
commencement date of those 
operations. Termination of interim 
operations will require at least thirty 
(30) days notice to the Railroad Service 
Board and affected shippers. 

(e) Interim operators, authorized in 
Appendix A to this order, shall, within 
thirty days of commencing operations 
under authority of this order, notify the 
RI Trustee of those facilities they 
believe are necessary or reasonably 
related to the authorized operations. 

(f) During the period of the operations 
over the RI lines authorized in 
paragraph (a), operators shall be 
responsible for preserving the value of 
the lines, associated with each 
operation, to the RI estate, and for 
performing necessary maintenance to 
avoid undue deterioration of lines and 
associated facilities. 

(1) In those instances where more than 
one railroad is involved in the joint use 
of RI tracks and/or facilities described 
in Appendix B, one of the affected 
carriers will perform the maintenance 
and have supervision over the 
operations in behalf of all the carriers as 
may be agreed to among themselves, or 
in the absence of such agreement, as 
may be decided by the Commission. 

(g) Any operational or other difficulty 
associated with the authorized 
operations shall be resolved through 
agreement between the affected parties 
or, failing agreement, by the 
Commission’s Railroad Service Board. 

(h) Any rehabilitation, operational, or 
other costs related to authorized 
operations shall be the sole 
responsibility of the interim operator 
incurring the costs, and shall not in any 
way be deemed a liability of the United 
States Government. 

(i) Application. The provisions of this 
order shall apply to intrastate, interstate 
and foreign traffic. 

(j) Rate applicable. Inasmuch as the 
operations described in Appendix A by 
interim operators over tracks previously 
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operated by the RI are deemed to be due 
to carrier’s disability, the rates 
applicable to traffic moved over these 
lines shall be the rates applicable to 
traffic routed to, from, or via these lines 
which were formerly in effect on such 
traffic when routed via RI, until tariffs 
naming rates and routes specifically 
applicable become effective. 

(1) The operator under this temporary 
authority will not be required to protect 
transit rate obligations incurred by the 
RI or the directed carrier, Kansas City 
Terminal Railway Company, on transit 
balances currently held in storage. 

(k} In transporting traffic over these 
lines, all interim operators described in 
Appendix A shall proceed even though 
no contracts, agreements, or 
arrangements now exist between them 
with reference to the divisions of the 
rates of transportation applicable to that 
traffic. Divisions shall be, during the 
time this order remains in force, those 
voluntarily agreed upon by and between 
the carriers; or upon failure of the 
carriers to so agree, the divisions shall 
be those hereafter fixed by the 
Commission in accordance with 
pertinent authority conferred upon it by 
the Interstate Commerce Act. 

(1) To the maximum extent 
practicable, carriers providing service 
under this order shall use the employees 
who normally would have performed the 
work in connection with traffic moving 
over the lines subject to this Order. 

(m) Effective date. This order shall 
become effective at 12:01 a.m., February 
6, 1982. 

« (n) Expiration date. The provisions of 
this order shall expire at 11:59 p.m., May 
31, 1982, unless otherwise modified, 
amended, or vacated by order of this 
Commission. 

This action is taken under the 
authority of 49 U.S.C. 10304, 10305, and 
Section 122, Pub. L. 96-254. 

This order shall be served upon the 
Association of American Railroads, 
Transportation Division, as agent of the 
railroads subscribing to the car service 
and car hire agreement under the terms 
of that agreement and upon the 
American Short Line Railroad 
Association. Notice of this order shall be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C., 
and by filing a copy with the Director, 
Office of the Federal Register. 

By the Commission, Railroad Service 
Board, members J. Warren McFarland, 
Bernard Gaillard, and John H. O'Brien. 

James H. Bayne, 
Acting Secretary. 


Appendix A—RI Lines Authorized To Be 
Operated by Interim Operators 


1. Louisiana and Arkansas Railway 
Company (LA): 

A. Tracks one through six of the Chicago, 
Rock Island and Pacific Railroad 
Company’s (RI) Cadiz yard in Dallas, 
Texas, commencing at the point of 
connection of RI track six with the tracks 
of The Atchison, Topeka and Santa Fe 
Railway Company (ATSF) in the 
southwest quadrant of the crossing of the 
ATSF and the Missouri-Kansas-Texas 
Railroad Company (MKT) at interlocking 
station No. 19. 


2. Peoria and Pekin Union Railway Company 
(PPU): 

A. All Peoria Terminal Railroad property 
on the east side of the Illinois River, 
located within the city limits of Pekin, 
Hlinois. 

B. Mossville, Illinois (milepost 148.23) to 
Peoria, Ilinois (milepost 161.0) including 
the Keller Branch (milepost 1.55 to 6.15). 


. Union Pacific Railroad Company (UP): 

A. Beatrice, Nebraska. ; 

B. Approximately 36.5 miles of trackage 
extending from Fairbury, Nebraska, to RI 
Milepost 581.5 north of Hallam, 
Nebraska. 

. Toledo, Peoria and Western Railroad 
Company (TPW): 

A. Peoria Terminal Company trackage from 

Hollis to lowa Junction, Illinois. 


. Chicago and North Western 
Transportation Company (CNW): 

A. from Minneapolis-St. Paul, Minnesota, to 
Kansas City, Missouri. 

B. from Rock Junction (milepost 5.2) to 
Inver Grove, Minnesota (milepost 0). 

C. from Inver Grove (milepost 344.7) to 
Northwood, Minnesota. 

D. from Clear Lake Junction (milepost 
191.1) to Short Line Junction, lowa 
(milepost 73.6). 

E. from Short Line Junction Yard (milepost 
354) to West Des Moines, lowa (milepost 
364). 

F. from Short Line Junction (milepost 73.6) 
to Carlisle, lowa (milepost 64.7). 

G. from Carlisle (milepost 64.7) to Allerton, 
lowa (milepost 0). 

H. from Allerton, lowa (milepost 363) to 
Trenton, Missouri (milepost 415.9). 

I. from Trenton (milepost 415.9) to Air Line 
Junction, Missouri (milepost 502.2). 

J. from Iowa Falls (milepost 97.4) to 
Estherville, lowa (milepost 206.9). 

K. from Bricelyn, Minnesota (milepost 57.7) 
to Ocheyedan, Iowa (milepost 246.7). 

L. from Palmer (milepost 454.5) to Royal, 
Iowa (milepost 502). 

M. from Dows (milepost 113.4) to Forest 
City, lowa (milepost 158.2). 

N. from Cedar Rapids (milepost 100.5) to 
Cedar River Bridge, lowa (milepost 96.2) 
and to serve all industry formerly served 
by the RI at Cedar Rapids. 

O. from Newton (milepost 320.5) to 
Earlham, lowa (milepost 388.6). 

P. Sibley, lowa. 

Q. Worthington, Minnesota. 


R. Altoona to Pella, Iowa. 

S. Carlisle to Indianola, lowa. 

T. Omaha, Nebraska, (between milepost 
502 to milepost 504). 

U. Earlham, (milepost 388.6) to Dexter, 
Iowa (milepost 393.5). 

V. Peoria Terminal Company trackage from 
Iowa Junction (RI milepost 164.32/PTC 
milepost .91) through Hollis, Illinois to 
the Hlinois River bridge (milepost 7.40). 

6. Chicago, Milwaukee, St. Paul and Pacific 
Railroad Company (MILW): 

A. from West Davenport, through and 
including Muscatine, to Fruitland, lowa, 
including the lowa-Illinois Gas and 
Electric Company near Fruitland. 

B. Washington, lowa. 

C. from Newport, to a point near the east 
bank of the Mississippi River, sufficient 
to serve Northwest Oil Refinery, at St. 
Paul Park, Minnesota. 

D. from Davenport to Iowa City, lowa. 

E. at Davenport, Iowa. 

7. Davenport, Rock Island and North 
Western Railway Company (DRI): 

A. Moline, Illinois. 

B. Rock Island, Illinois, including 26th 
Street yard. 

C. from Rock Island through Milan, linois, 
to a point west of Milan sufficient to 
include service to the Rock Island 
Industrial complex. 

D. from Rock Island, Mlinois, to Davenport, 
Iowa, sufficient to include service to 
Rock Island Arsenal. 

8, St. Louis Southwestern Railway Company 
(SSW): 

A. from Brinkley to Briark, Arkansas, and 
at Stuttgart, Arkansas. 

B. at North Topeka and Topeka, Kansas. 

9. Little Rock & Western Railway Company 
(LRWN): 

A. from Little Rock, Arkansas (milepost 
135.2} to Perry, Arkansas (milepost 
184.2). 

B. from Little Rock (milepost 136.4) to the 
Missouri Pacific/RI Interchange 
(milepost 130.6). 

10. Missouri Pacific Railroad Company (MP): 

A. from Little Rock, Arkansas (milepost 
135.2} to Hazen, Arkansas (milepost 
91.5). 

B. from Little Rock, Arkansas (milepost 
135.2) to Pulaski, Arkansas (milepost 
141.0). 

C. from Hot Springs Junction (milepost 0.0) 
to and including Rock Island milepost 
4.7. 

D. from Wichita, Kansas (milepost 243.7) to 
Kechi, Kansas (milepost 235.9}. 


11. Norfolk and Western Railway Company 
(NW): is authorized to operate over 
tracks of the Chicago, Rock Island and 
Pacific Railroad Company running 
southerly from Pullman Junction, 
Chicago, Illinois, along the western shore 
of Lake Calumet approximately four plus 
miles to the point, approximately 2,500 
feet beyond the railroad bridge over the 
Calumet Expressway, at which point the 
RI track connects to Chicago Regional 
Port District track, for the purpose of 
serving industries located adjacent to 
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such tracks. Any trackage rights 
arrangements which existed between the 
Chicago, Rock Island and Pacific 
Railroad Company and other carriers, 
and which extend to the Chicago 
Regional Port District Lake Calumet 
Harbor, West Side, will be continued so 
that shippers at the port can have NW 
rates and routes regardless of which 
carrier performs switching services. 

12. Cadillac and Lake City Railway Company 
(CLK): 

A. from Sandown Junction (milepost 0.1) to 
and including junction with DRGW Belt 
Line (milepost 2.7) all in the vicinity of 
Denver, Colorado, a distance of 
approximately 6.6 miles. 

B. from Colorado Springs (milepost 609.1) 
to and including all rail facilities at 
Colorado Springs and Roswell, Colorado 
(milepost 602.8), all in the vicinity of 
Colorado Springs, Colorado, and 
eastward from Colorado Springs to 
Falcon, Colorado (milepost 590.3), a total 
distance of approximately 25.1 miles. 

*C. from Simla, Colorado (milepost 558.3) 
to Phillipsburg, Kansas (milepost 282.0); .a 
distance of approximately 276.3 miles. 
With respect to operations and 
maintenance, CLK is the supervising 
carrier. 

D. Rock Island trackage rights over Union 
Pacific Railroad Company between 
Limon and Denver, Colorado, a distance 
of approximately 83.8 miles. 

13. Baltimore and Ohio Railroad Company 
(BO): 

A. from Blue Island, Illinois (milepost 15.7) 
to Bureau, Illinois (milepost 114.2), a 
distance of 98.5 miles. 

B. from Bureau, Illinois (milepost 114.12) to 
Henry, Illinois (milepost 126.94) a 
distance of approximately 12.8 miles. 

14. Keota Washington Transportation 
Company (KWTR): 

A. from Keota to Washington, Iowa; to 
effect interchange with the Chicago, 
Milwaukee, St. Paul and Pacific Railroad 
Company at Washington, Iowa, and to 
serve any industries on the former RI 
which are not being served presently. 

B. at Vinton, lowa (milepost 120.0 to 123.0). 

C. from Vinton Junction, lowa (milepost 
23.4) to lowa Falls, lowa (milepost 97.4). 


15. The La Salle and Bureau County Railroad 
Company (LSBC): 

A. from Chicago (milepost 0.60) to Blue 
Island, Illinois (milepost 16.61), and yard 
tracks 6, 9 and 10; and crossover 115 to 
effect interchange at Blue Island, Illinois. 
Street (Subdivision 1A, milepost 14.8), at 
Blue Island, Illinois. 

B. from Western Avenue (Subdivision 1A, 
milepost 16.6) to 119th Street 
(Subdivision 1A, milepost 14.8), at Blue 
Island, Illinois. 

C. from Gresham (subdivision 1, milepost 
10.0) to South Chicago (subdivision 1B, 
milepost 14.5) at Chicago, Illinois. 

D. from Pullman Junction, Chicago, Illinois 
(milepost 13.2), running southerly to the 
entrance of the Chicago International 
Port, a distance of approximately five 
miles, for the purpose of bridge rights 


only. 
16. The Atchison, Topeka and Santa Fe 
Railway Company (ATSF): 
A. At Alva, Oklahoma. 
+B. At St. Joseph, Missouri. 
17. The Brandon Corporation (BRAN): 

A. from Belleville, Kansas (mitepost 226.1), 
to Manhattan, Kansas (milepost 143.0), a 
distance of approximately 83 miles. 

18. Jowa Northern Railroad Company 
(IANR): 

A. from Cedar Rapids, lowa (milepost 
100.5), to Waterloo, Iowa (milepost 
150.76). 

B. from Shell Rock, Iowa (milepost 172.1), 
to Manly, Iowa (milepost 225.1). 

C. at Vinton, Iowa, and west on the Iowa 
Falls Line to milepost 24.3. 

19. Jowa Railroad Company (IRRC): 

A. from Council Bluffs (milepost 490.15) to 
Dexter, Iowa (milepost 393.0) a distance 
of approximately 97.15 miles. 

B. from Audubon Junction (milepost 440.7) 
to Audubon, Iowa (milepost 465.1) a 
prtens of approximately 24.4 miles. 

C. from Hancock, Iowa (milepost 6.4) to 
Oakland, Iowa (milepost 12.3) a distance 
of approximately 5.9 miles. 

20. Missouri-Kansas-Texas Railroad 
Company (MKT): 

A. from Oklahoma City, Oklahoma 
(milepost 496.4) to McAlester, Oklahoma 
(milepost 365.0), a distance of 
approximately 131.4 miles. 


21. Chicago Short Line Railway Company 
(CSL): 

A. from Pullman Junction easterly for 
approximately 1,000 feet to serve Clear- 
View Plastics, Inc., all in the vicinity of 
the Calumet switching district. 

+B. from Rock Island Junction westerly for 
approximately 3,000 feet to Irondale 
Wye. 

22. Kyle Railroad Company (Kyle): 

*A. from Belleville (milepost 187.0) to 
Phillipsburg, Kansas (milepost 285.0), a 
distance of approximately 98.0 miles. 
KYLE will participate in the maintenance 
of the jointly used track at Phillipsburg 
as mutually agreed upon with CLK. 

23. North Central Texas Railway, Inc 
(NCTR): 

A. from Chico, Texas (milepost 562) to 
Dallas (North Junction), Texas (milepost 
643.8). 

B. Joint right-of-way district between 
Dallas (North Junction) and Endot, Texas 
(milepost 646.4). 

24. Enid Central Railway, Inc. (ENC): 

A. from Enid, Oklahoma (milepost 345.27) 
to Kremlin, Oklahoma (milepost 330.03), 
including operations on the Ponca City 
Branch line from milepost 0.30 to 
milepost 0.02. 

25. North Central Oklahoma Railway, Inc. 
(NCOR): 

A. from Ponca City, Oklahoma (milepost 
54.8) to North Enid, Oklahoma (milepost 
0.30). 

B. from Mangum, Oklahoma (milepost 97.2) 
to Chickasha, Oklahoma (milepost 0.0). 

C. from Richards Spur, Oklahoma (milepost 
486.45) to Anadarko, Oklahoma (milepost 
463.39). 

D. from Chickasha, Oklahoma (milepost 
434.69) to El] Reno, Oklahoma (milepost 


400.31). - 

E. from El Reno, Oklahoma (milepost 
513.31) to Yukon, Oklahoma (milepost 
497.37). 

+ Added. 

*Changed. 

{FR Doc. 82-3464 Filed 2-9-82: 8:45 am} 
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Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


FEDERAL TRADE COMMISSION 
16 CFR Part 460 


Trade Regulation Rule; Labeling and 
Advertising of Home Insulation 


AGENCY: Federal Trade Commission. 
ACTION: Invitation for public comment 
on intention to lift stay of effective date 
of Final Rule. 


SUMMARY: The Federal Trade 
Commission invites written public 
comment on its intention to lift the 
temporary stay of the effective date of 
§ 460.6 of the Rule, which requires that 
insulation R-values be determined by 
“representative thickness” testing. The 
Commission intends to lift the stay 
because thick calibration samples for 
such testing have been made available 
by the National Bureau of Standards. 
DATE: Written comments regarding the 
Commission's intention to lift the stay of 
§ 460.6 of the Rule will be accepted until 
March 12, 1982. 

ADDRESS: Written comments should be 
addressed to the Secretary, Federal 
Trade Commission, 6th and 
Pennsylvania Avenue, NW., 
Washington, D.C. 20580. All comments 
should be captioned: “Comment on 
Intention to Lift Stay of § 460.6 of Home 
Insulation Rule, FTC File No. 215-59.” 
FOR FURTHER INFORMATION CONTACT: 
Kent C. Howerton, 202-724-1514, 
Attorney, Division of Energy and 
Product Information, Bureau of 
Consumer Protection, Federal Trade 
Commission, Washington, D.C. 20580. 
SUPPLEMENTARY INFORMATION: 


I. Background 


The Commission's trade regulation 
rule concerning the labeling and 
advertising of home insulation 
(hereinafter cited as “the Rule”) was 
promulgated on August 31, 1979.! 
Following a series of postponements of 


’ Statement of Basis and Purpose for Trade 
Regulation Rule on Labeling and Advertising of 
Home Insulation, 44 FR 50218 (1979). 


its effective date, the Rule became 
effective on September 29, 1980.” The 
postponements of the effective date 
were occasioned by a series of 
continuing resolutions passed by 
Congress which restricted 
implementation of trade regulation rules 
by the Commission, and by an appeal of 
the Rule filed in the United States Court 
of Appeals for the Tenth Circuit by four 
manufacturers of mineral wool 
insulation.* 

At the time it made the Rule effective, 
the Commission temporarily stayed 
Section 460.6 of the Rule, which requires 
that insulation samples be tested for 
effectiveness (“R-value”) at 
“representative thickness.” ‘ The effect 
of this requirement is to prohibit the 
extrapolation of R-values from tests 
performed on thin product samples, 
unless the manufacturer can 
demonstrate that its product does not 
exhibit a thickness effect, i.e., the R- 
value per inch does not decline with 
increases in thickness.® 

The representative thickness testing 
requirement in the Rule was based in 


-large part on two factual findings. First, 


the Commission concluded that thin- 
sample testing is misleading, because it 
fails to account for the non-linear 
relationship between thickness and R- 
value.* Second, the Commission 
concluded that the margin of testing 
error associated with representative 
thickness testing was within acceptable 
limits, despite the unavailability of 
calibration materials for such testing 
from the National Bureau of Standards 
(hereinafter cited as “NBS”).” 

After the Commission promulgated 
the Rule, issues were raised concerning 
the effects of thin-sample testing and the 
feasibility of representative thickness 
testing of mineral wool batts and 
blankets. The Commission's staff 


2 Notice of effective date of rule, 45 FR 54702 
(1980). 

*The history of the Rule following its 
promulgation is described in more detail in the 
notice of the effective date of the Rule published in 
the Federal Register on August 15, 1980. /d. 

‘Id. 

5 According to the relevant test methods and 
§ 460.6 of the Rule, the test procedure must be 
conducted on a sample thickness at which the R- 
value per unit will vary no more than +2% with 
increases in thickness. 

® See note 1 supra, at 50226. 

1 Jd. However, the Commission acknowledged the 
lack of standard calibration materials as a 
shortcoming, and encouraged their rapid 
development. /d. 
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became engaged in consultations with 
various parties, including 
representatives of industry and NBS in 
an attempt to achieve a fair and 
workable resolution of the 
representative thickness testing issue. ® 

Following these consultations, NBS 
proposed that the Commission adopt an 
enforcement bulletin which would allow ° 
manufacturers of mineral wool batts and 
blankets to test thin product samples 
until thick calibration samples, designed 
for representative thickness testing, 
were available from NBS.® NBS made 
this recommendation after it consulted 
with interested industry members and 
reviewed available literature—including 
recent results of testing under the 
Department of Commerce's National 
Voluntary Laboratory Accreditation 
Program (NVLAP)—concerning the 
effects of thin-sample testing and the 
feasibility of representative thickness 
testing of mineral wool batts and 
blankets. '® 

Following this process of consultation 
on the representative thickness testing 
issue, the Commission and the four 
mineral wool manufacturers agreed to 
ask the Tenth Circuit to remand the Rule 
to the Commission. On January 4, 1980, 
the Court approved the joint stipulation 
of the mineral wool petitioners and the 
Commission, and remanded the Rule to 
the Commission for further 
proceedings.** 

Under the court's remand order 
(hereinafter cited as the “Remand 
Order”), the Commission was required 
to reconsider issues relating to the 
representative thickness testing 
requirement of the Rule.’* The 
Commission was required to provide all 
interested parties with notice and an 
opportunity for hearings, submissions, 
and presentations, including cross- 
examination and rebuttal, in accordance 
with Sections 1.7-1.20 of the 
Commission’s Rules of Practice, 
concerning: '*(1) Whether representative 


° See note 2 supra, at 54702-03. 
°Id. 


wo Id. 

"! Johns-Manville Corp. v. FTC, No. 79-1955 (10th 
Cir., filed Aug. 31, 1979), Order of January 4, 1980, 
FTC File No. 215-59, Document No. S-9. Documents 
cited in FTC File No. 215-59 are available for public 
inspection at the Federal Trade Commission, 6th 
and Pennsylvania Aveune, N.W., Room 130, 
Washington, D.C. 20580. . 

27d. : 

‘3 Jd. Under the stipulated remand order, the 
Commission also was required to conduct further 

Continued 
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thickness testing of mineral wool batts 
and blankets was feasible, absent thick 
calibration materials for such testing; 
and (2) whether present thin-sample 
testing of mineral wool batts and 
blankets produces an unfair or 
deceptive overstatement of their 
claimed R-values. Paragraph 2 of the 
stipulation provides that the 
Commission could dispense with 
hearings, submissions, and 
presentations, including cross 
examinations and rebuttal, if it decided 
to allow testing of mineral wool batts 
and blankets pursuant to the 
enforcement bulletin proposed by NBS, 
or one agreeable to petitioners. '* The 
enforcement bulletin proposed by NBS 
would have allowed testing of samples 
at 150 percent of the existing one-inch 
NBS primary calibration samples, or, for 
materials of 1.5 inch thickness or less, at 
the full thickness, until NBS had made 
available thick calibration samples 
designed for representative thickness 
testing.'*5 

In response to the Remand Order, the 
Commission proposed to make the Rule 
effective, while temporarily staying the 
representative thickness testing 
requirement.** Following a thirty (30) 
day public comment period, the 
Commission announced its final 
decision to make the Rule effective on 
September 29, 1980, and to stay 
temporarily the representative thickness 
testing requirement until such time as 
thick calibration materials for such 
testing were made available from NBS.'” 

Although the Remand Order covered 
the testing requirements of the Rule only 
as they apply to mineral wool batts and 
blankets, the Commission decided that, 
in the interests of fairness and 
uniformity, all products should be 
subject to the same standard. Therefore, 
the Commission applied the temporary 


rulemaking proceedings concerning the affirmative 
disclosure requirements of the Rule insofar as they 
required disclosures in television advertisements. 
See also note 2 supra. On September 25, 1981, the 
Commission published in the Federal Register an 
advance notice of proposed rulemaking to 
reconsider the affirmative disclosure requirements 
for television advertisements. Advance notice of 
proposed rulemaking, 46 FR 47236 (1981). 

‘See note 11 supra. 

5 See note 2 supra, at 54703. 

16 Invitation for public comment on proposed stay 
of rule, 45 FR 37674 (1980). 

17 See note 2 supra. In August, 1980, the four (4) 
mineral wool petitioners and the Commission filed a 
joint agreement in the Tenth Circuit in which all 
parties agreed that the Commission's proposal to 
stay temporarily § 460.6 of the Rule until thick 
calibration samples for such testing were made 
available by NBS was action equivalent to adoption 
of the enforcement bulletin proposed by NBS. Johns- 
Manville Corp. v. FTC, No. 79-1955 (10th Cir.), Joint 
Agreement of the Parties with Respect to Action 
Taken Pursuant to the Stipulation, FTC File No. 215- 
59, Docment No. S-10. 


stay on an industrywide basis. The 
Commission announced that, during the 
period of the stay, testing of samples 
could be performed either at 
representative thickness or at the 
thickness(es) allowed under the R-value 
test procedures referenced in the Rule. 
The Commission stated that it would 
rescind the stay when thick calibration 
samples designed for representative 
thickness testing became commercially 
available to the industry.'* 


Il. Lifting Stay of Representative 
Thickness Testing Requirement 

A. Availability of Thick.Calibration 
Samples 


On December 9, 1980, NBS announced 
that it was prepared to make available 
on request thick calibration samples for 
use in conjunction with the 
representative thickness testing 
requirement of the Commission's Rule.’® 
NBS solicited orders for the specimens 
for a period of thirty (30) days. 
According to NBS staff, all samples 
ordered and necessary technical data 
concerning each sample were shipped or 
delivered to ordering laboratories and 
companies by mid-July, 1981.” 

According to NBS staff, the samples 
which NBS prepared typically are 
accurate within 2% percent at a 99 
percent confidence level. This accuracy 
rating takes into account both the 
apparatus accuracy and the material 
variability. NBS staff believes that this 
accuracy is sufficient to calibrate test 
equipment to perform thick sample 
testing under the representative 
thickness requirements of the 
Commission’s Rule. 


B. Staff Consultations With Mineral 
Wool Petitioners 


After NBS had announced that it 
would make the thick calibration 
samples available, FTC staff consulted 
with representatives of the four mineral 
wool petitioners in an effort to better 
determine the date on which labeling 
based on representative thickness 
testing could begin. 

Representatives of three of the 
mineral wool petitioners, Johns-Manville 
Corporation (hereinafter cited as “JM”), 
CertainTeed Corporation (hereinafter 
cited as “CT”), and Rockwool 
Industries, Inc. (hereinafter cited as 


18 Td. at 54702-06. 

'® Availability of Calibration Transfer Specimens 
for Insulation, 45 FR 81089 (1980), FTC File No. 215- 
59, Document No. W(1)-1. 

2° Twelve (12) companies and laboratories 
ordered thick calibration samples from NBS. Letter 
dated March 11, 1981 to Kent Howerton, FTC, from 
Albert E. Paladino, Deputy Director, Office of 
Energy Programs, National Engineering Laboratory, 
NBS, FTC File No. 215-59, Document No. W(1)}-2. 


6027 


“RI"), submitted a chart showing their 
projected schedule for implementation 
of the representative thickness testing 
requirement.” According to these 
companies, they needed six months from 
their receipt of the thick calibration 
samples and technical data concerning 
the samples to begin labeling based on 
representative thickness testing.” 


Counsel for Owens-Corning Fiberglas 
Corporation (hereinafter cited as 
“OCF”) has submitted its timetable 
separately.” OCF, similar to the other 
three petitioners, stresses the time 
necessary for testing the new samples, 
calibrating testing apparatus, altering 
the design and packaging for each 
different product line to comply with the 
new testing results, and altering 
production methods. Based on these 
factors, OCF states that it should be in a 
position to convert its production 
facilities to representative thickness 
testing by the end of February, 1982. 

One additional issue is presented: the 
treatment of insulation products already 
labeled and in inventory at the time the 
representative thickness testing 
requirement becomes effective. The JM. 
CT, and RI agreement that they could 
begin labeling based on representative 
thickness testing at the end of a six- 
month period presumes that they could 
continue labeling on-going production 
during that six-month period based on 
thin-sample testing and that they could 
sell off this inventory after the six- 
month period has passed. OCF agrees, 
arguing that throughout the period for- 
changeover to representative thickness 
testing, the industry as a whole 
{including OCF) will need to continue to 
produce products with existing labeling 


21 Projected Schedule for Implementation of 
Representative Thickness Testing in the Production 
of Mineral Fiber Batt and Blanket Products, FTC 
File No. 215-59, Document No. W{1)-3. The time 
schedule represented in the chart is also supported 
by the Mineral Insulation Manufacturers’ 
Association (MIMA), a trade association 
representing manufacturers of mineral wool 
insulation products. 

*2 Letter dated July 28, 1981, to Kent Howerton, 
FTC, from Shirley Z. Johnson, Esquire, Baker & 
Hostetler, FTC File No. 215-59, Document No. W{1}- 
4. The six-month period represents overlapping time 
periods for: evaluation and calibration of thermal 
testing equipment and in-house preparation of 
secondary, or working, samples for use in 
calibrating thermal testing equipment in different 
manufacturing plants; quality evaluation of the 
impact of representative thickness (or, of the 
“thickness effect”) on current 
determination and implementation of changes 
required in processes or packaging; and 
management review of plans and provisions, and 
conversion to R-value labeling based on 
representative thickness testing. 

°3 Letter dated September 8, 1981 to Kent 
Howerton, FTC, from Eric F. Stoer, Esquire, Tepper. 
Edmundson & Stoer, FTC File No. 215-59, Document 
No. W(1)-5. 





and packaging based on thin-sample - 
testing. Therefore, there will be normal 
inventory levels during the early months 
of 1982. OCF states that it ‘does not 
anticipate any modification to existing 
inventory after the changeover date, and 
it is expected that the demand for 
insulation products at that time will 
permit the orderly sale of that 
inventory.” ** OCF also states that it 
would be impractical and economically 
unfeasible to achieve a different result.” 

JM, CT and RI, along with the Mineral 
Insulation Manufacturefs’ Association 
(hereinafter cited as “MIMA”) have 
submitted a chart showing the normal 
monthly variation of sales and inventory 
levels for fiberglass insulation 
production in a typical year.”* According 
to that chart, normal fiberglass 
insulation inventories are at their lowest 
point at the beginning of December, ”’ 
rising to sixty percent (60%) by the end 
of February.”* 


Il. Conclusions and Tentative Decision 


First, the Commission believes that 
the petitioners’ arguments concerning 
the reasons for the length of time 
necessary to begin labeling based on 
representative thickness testing are 


reasonable. Therefore, the Commission . 


proposes to lift the stay of the 
representative thickness testing 
requirement (§ 46076) of the Rule for all 
home insulation manufacturers. The 
Commission solicits written public 
comment concerning this action. 
Second, the Commission recognizes 
that the cost to industry (and, ultimately, 
to consumers) of relabeling all packages 
in inventory as of the date the stay is 
lifted could be very high, particularly if 
inventory levels exceed the norm 
because of low new housing starts and a 
depressed insulation market. On the 
other hand, to allow distribution of such 
inventory will, in effect, allow 
distribution and sale to consumers of 
insulation packages labeled with known 
exaggerated R-values. On balance, 
however, the Commission believes that 
it should allow the distribution of 
inventories accumulated under normal 
production levels which manufacturers 


Id. 

% Id. 

6“Fiber Glass Insulation Seasonally Forcast,” 
FTC File No. 215-59, Document No. W(1)-6. 

27 Id, However, in view of the depressed new 
housing market due to current economic conditions, 
the Commission questions whether in fact the 
industry's inventory levels were depleted at the 

ing of December, as in typical years. 

28 The percentages of “Total Inventory” 
represented by the “Inventory Build” curve on the 
chart cited in note 26 apparently relate to the 
percentage in a given month of the inventory on 
hand to the inventory level at the month 
of the greatest inventory build-up. 


have on hand as of the date the stay is 
lifted. However, the Commission 
specifically requests written public 
comment concerning potential inventory 
levels which would be affected and the 
cost of steps to correct labels containing 
exaggerated R-values.”® 

Following its consideration of the 
comments, the Commission will publish 
a notice in the Federal Register of its 
decision. If the Commission determines 
to life the stay, the Commission will lift 
the stay 30 days after the notice is 
published. ‘ 

By direction of the Commission. 
Carol M. Thomas, 
Secretary. 
[FR Doc. 82-3581 Filed 29-82; 8:45 am] 
BILLING CODE 6750-01-M 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


18 CFR Part 271 
[Docket No. RM79-76 (Ohio-2)] 


High-Cost Gas Produced From Tight 
Formations; Notice of Proposed 
Rulemaking 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 


ACTION: Notice of proposed rulemaking. 


sumMaARY: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
which present extraordinary risks or 
costs. Under section 107(c)(5), the 


-Commission issued a final regulation 


designating natural gas produced from 
tight formations as high-cost gas which 
may receive an incentive price (18 CFR 
271.703). This rule established 
procedures for jurisdictional agencies to 
submit to the Commission 
recommendations of areas for 
designation as tight formations. This 
notice of proposed rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the State of Ohio 
that the Berea Sandstone and the 
“Second Berea” zone of the Bedford 


*° Less costly alternatives to complete 
repackaging with amended R-value information 
might include the use of adhesive stickers 
containing corrected disclosures, or a disclosure to 
consult the manufacturer's fact sheet for corrected 
R-value information coupled with the distribution of 
corrected fact sheets containing accurate 
disclosures. 
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Shale be designated as a tight 
information under § 271.703(d). 


DATE: Comments on the proposed rule 
are due on March 8, 1982. _ 

Public Hearing: No public hearing is 
scheduled in this docket as yet. Written 
requests for a public hearing are due on 
February 19, 1982. 


ADDRESS: Comments and requests for 
hearing must be filed with the Office of 
the Secretary, 825 North Capitol Street, 
NE., Washington, D.C. 20426. 


FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner, (202) 357-8511, or John 
Roy Johnson, (202) 357-8731. 

Issued February 4, 1982. 


I. Background 


In the matter of High-Cost Gas 
Produced from Tight Formations; Docket 
No. RM79-76 (Ohio-2). 

On January 8, 1982, the State of Ohio 
Department of Natural Resources, 
Division of Oil and Gas (Ohio) 
submitted to the Commission a 
recommendation, in accordance with 
§ 271.703 of the Commission's 
regulations (45 FR 56034, August 22, 
1980), that the Berea Sandstone and the 
“Second Berea” zone of the Bedford 
Shale located in portions of Athens, 
Gallia, Meigs, Morgan, Muskingum, and 
Perry Counties, Ohio, be designated as a 
tight formation. Pursuant to 
§ 271.703(c)(4) of the regulations, this 
Notice of Proposed Rulemaking is 
hereby issued to determine whether 
Ohio's recommendation that the Berea 
Sandstone and the “Second Berea” zone 
of the Bedford Shale be designated a 
tight formation should be adopted. 
Ohio’s recommendation and supporting 
data are on file with the Commission 
and are available for public inspection. 


Il. Description of Recommendation 


Ohio has specified certain townships 
in Athens, Gallia, Meigs, Morgan, 
Muskingum, and Perry Counties, Ohio, 
where the Berea Sandstone and the 
“Second Berea” zone of the Bedford 
Shale are recommended as a tight 
formation. 

The recommended interval is a 
depositional unit of early Mississippian 
age, and lies on the northwestern flank 
of the Appalachian Basin in 
southeastern Ohio. It consists of 
interbedded sandstones, siltstones, and 
shales which dip gently to the southeast, 
toward the axis of the Appalachian 
Basin. The recommended interval is 
bounded above by the Lower 
Mississippian Sunbury Shale (called 
“Coffee Shale” by drillers) and below by 
the Upper Devonian Ohio Shale. The 
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average depth to the top of the interval 
is 1,600 feet. 

The Berea Sandstone (called “First 
Berea” by drillers) ranges from 10 to 54 
feet in thickness and is the uppermost 
formation in the recommended interval. 
The “Second Berea” is a drillers’ term 
for a siltstone-sandstone lens near the 
base of the Bedford Shale, with a 
maximum thickness of 36 feet. 


III. Discussion of Recommendation 


Ohio claims in its submission that 
evidence gathered through information 
and testimony presented at a public 
hearing held January 6, 1982, by Ohio on 
this matter demonstrates that: 

(1) The average in situ gas 
permeability throughout the pay section 
of the proposed area is not expected to 
exceed 0,1 millidarcy; 

(2) The stabilized production rate, 
against atmospheric pressure, of wells 
completed for production from the 
recommended formation, without 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out in § 271.703(c)(2)(i)(B); and 

(3) No well drilled into the 
recommended formation is expected to 
produce more than five (5) barrels of oil 
per day. 

Ohio further asserts that existing 
State and Federal Regulations assure 
that development of this formation will 
not adversely affect any fresh water * 
aquifers. 

Accordingly, pursuant to the authority 
delegated to the Director of the Office of 
_ Pipeline and Producer Regulation by 
Commission Order No. 97, issued in 
Docket No. RM80-68 (45 FR 53456, 
August 12, 1980), notice is hereby given 
of the proposal submitted by Ohio that 
the Berea Sandstone and the “Second 
Berea” zone of the Bedford Shale, as 
described and delineated in Ohio’s 
recommendation as filed with the 
Commission, be designated as a tight 
formation pursuant to § 271.703. 


IV. Public Comment Procedures 


Interested persons may comment on 
this proposed rulemaking by submitting 
written data, views or arguments to the 
Office of the Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, on or before March 8, 1982. Each 
person submitting a comment should 
. indicate that the comment is being 
submitted in Docket No. RM79-76 (Ohio- 
2), and should give reasons including 
supporting data for any 
recommendations. Comments should 
include the name, title, mailing address, 
and telephone number of one person to 
whom communications concerning the 
proposal may be addressed. An original 


and 14 conformed copies should be filed 
with the Secretary of the Commission. 
Written comments will be available for 
public inspection at the Commission's 
Division of Public Information, Room 
1000, 825 North Capitol Street, NE., 
Washington, D.C., during business 
hours. 

Any person wishing to present 
testimony, views, data, or otherwise 
participate at a public hearing should 
notify the Commission in writing that 
they wish to make an oral presentation 
and therefore request a public hearing. 
Such request shall specify the amount of 
time requested at the hearing. Requests 
should be filed with the Secretary of the 
Commission no later than February 19, 
1982. 

(Natural Gas Policy Act of 1978, 15 U.S.C. 
3301-3342) , 


Accordingly, the Commission 
proposes to amend the regulations in 
Part 271, Subchapter H, Chapter I, Title 
18, Code of Federal Regulations, as set 
forth below, in the event Ohio’s 
recommendation is adopted. 

Kenneth A. Williams, 
Director, Office of Pipeline and Producer 
Regulation. 


PART 271—CEILING PRICES 


Section 271.703(d) is amended by 
adding new subparagraph (88) to read as 
follows: 


§ 271.703 Tight formations. 


* * * * * 


(d) Designated tight formations. * 

(68) through (87) [Reserved] 

(88) Berea Sandstone and the “Second 
Berea” zone of the Bedford Shale in 
Ohio. RM79-76 (Ohio-2). 

(i) Delineation of formation. The 
designated interval is found in certain 
townships in Athens, Gallia, Meigs, 
Morgan, Muskingum, and Perry 
Counties, Ohio, and occurs within the 
Lower Mississippian System. The Berea 
Sandstone (called “First Berea” by 
drillers) lies above the Bedford Shale, 
which includes the “Second Berea” (a 
drillers’ term) zone near its base. The 
vertical limits of the interval are defined 
by the Sunbury Shale (called “Coffee 
Shale” by drillers) above and the Upper 
Devonian Ohio Shale below. 

(ii) Depth. The average depth to the 
top of the designated interval is 1,600 
feet. The Berea Sandstone ranges from 
10 to 54 feet in thickness, and the 
“Second Berea” zone of the Bedford 
Shale has a maximum thickness of 36 
feet. ; 
[FR Doc. 82-9571 Filed 2-9-82; 8:45 am] 

BILLING CODE 6717-01-M 


* @* 


Bonneville Power Administration 


AGENCY: Bonneville Power 
Administration, DOE. 


ACTION: Withdrawal of proposed rule 
and cross reference to notice of 
adoption. 


sumMaARY: On December 9, 1981, BPA 
proposed to amend procedures 
governing rate adjustments and to 
codify the amended procedures in a new 
Chapter X in Title 18 CFR (46 FR 60406). 
BPA is hereby withdrawing the 
proposed establishment of the new 
chapter and is adopting the procedures 
governing rate adjustments in a 
document published in the Notices 
section of today’s Federal Register 
rather than as codified rules. 


FOR FURTHER INFORMATION CONTACT: 
Ms. Donna Lou Geiger, Public 
Involvement Coordinator, P.O. Box 
12999, Portland, Oregon 97212, 503-230- 
4261, or Mr. Michael C. Dotten, 
Attorney, General Counsel's office, 
Bonneville Power Administration, P.O. 
Box 3621, Portland Oregon 97208, 503- 
230-4214. Toll-free numbers for Oregon 
callers 800-452-8429; for callers from 
Washington, Idaho, Montana, Utah, 
Nevada, Wyoming, and California 800- 
547-6048. 


SUPPLEMENTARY INFORMATION: In 
accord with the summary above, the 
proposed establishment of 18 CFR 
Chapter X is withdrawn. For the text of 
the final procedures for rate adjustments 
adopted by BPA see FR Doc. 82-3590 in 
the Notices section of today’s issue. 
Earl Gjelde, 

Acting Administrator. 

[FR Doc. 82-3591 Filed 2-9-82; 8:45 am] 

BILLING CODE 6450-01-M 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining.Reciamation 
and Enforcement 


30 CFR Part 915 


Public Comment and Opportunity for 
Public Hearing on Modified Portions of 
the lowa Permanent Regulatory 
Program 

AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 





ACTION: Proposed rule: Notice of receipt 
of permanent program modifications; 
public comment period and opportunity 
for public hearing. 


summary: OSM is announcing 
procedures for the public comment 
period and for a public hearing on the 
substantive adequacy of program 
amendments submitted to satisfy 
conditions imposed by the Secretary of 
the Interior on the approval of the lowa 
Permanent Regulatory Program 
(hereinafter referred to as the lowa 
program) under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA). 

This notice sets forth the times and 
locations that the lowa program and 
proposed amendments are available for 
public inspection, the comment period 
during which interested persons may 
submit written comments on the 
proposed program elements, and the 
procedures that will be followed at the 
. public hearing. 

DATES: Written comments must be 
received on or before 4:00 p.m. on March 
11, 1982, to be considered in the 
Secretary's decision on whether the 
proposed amendments satisfy the 
conditions. 

A public hearing on the proposed 
- modifications has been scheduled for 
7:00 p.m. on March 9, 1982, at the 
address listed below under 
“ADDRESSES”. 

Any person interested in making an 
oral or written presentation at the 
hearing should contact Richard Rieke at 
the address and phone number listed 
below by February 26, 1982. If no person 
has contacted Mr. Rieke to express an 
interest in participating in the hearing 
by the above date, the hearing will be 
cancelled. A notice announcing any 
cancellation will be published in the 
Federal Register. 

ADDRESSES: The public hearing will be 
held at the Holiday Inn, Capital Plaza, 
1050 6th Ave., Des Moines, lowa 50314. 
Written comments should be mailed or 
hand delivered to: Richard Rieke, State 
Office Director, Office of Surface Mining 
Reclamation and Enforcement, Scarritt 
Building, 818 Grand Avenue, Kansas 
City, Missouri 64106; Telephone (816) 
374-3920. 

Copies of the Iowa program, the 
proposed modifications to the program, 
a listing of any scheduled public 
meetings and all written comments 
received in response to this notice will 
be available for review at the OSM 
State Office and the Office of the State 
regulatory authority listed below, 
Monday through Friday, 8:00 a.m. to 4:00 
p.m., excluding holidays. 


Office of Surface Mining Reclamation 
and Enforcement, State Office, 
Scarritt Building, Fifth Floor, 818 
Grand Avenue, Kansas City, Missouri 
64106 

Iowa Department of Soil Conservation, 
Mines and Minerals Division, Wallace 
State Office Building, Des Moines, 
Iowa 50319 

FOR FURTHER INFORMATION CONTACT: 

Richard Rieke, State Office Director, 

Scarritt Building, 818 Grand Avenue, 

Kansas City, Missouri 64106; Telephone: 

(816) 374-3920. 

SUPPLEMENTARY INFORMATION: On 

February 28, 1980, OSM received a 

proposed regulatory program from the 

State of lowa. On October 16, 1980, 

following a review of the proposed 

program as outlined in 30 CFR Part 732, 

the Secretary approved in part and 

disapproved in part the proposed 
program (45 FR 68673-68675). The State 
of Iowa resubmitted its proposed 

regulatory program and after a 

subsequent review, the Secretary 

approved the program subject to the 
correction of three minor deficiencies. 

The approval was effective upon 

publication of the notice of conditional 

approval in the January 21, 1981, Federal 

Register (46 FR 5885-5892). 

Information pertinent to the general 
background, revisions, modifications, 
and amendments to the proposed 
permanent program submission, as well 
as the Secretary's findings, the 
disposition of comments and a detailed 
explanation of the conditions of 
approval of the Iowa program can be 
found in the January 21, 1981, Federal 
Register (46 FR 5885-5892). 

The three deficiencies in the Iowa 
program that the Secretary required be 
corrected as conditions of approval 
were as follows: 

1. Iowa did not have fully enacted 
regulations to provide for civil and 
criminal sanctions for violations of the 
Iowa law, regulations and conditions of 
permits and exploration approvals, 
including penalties consistent with 
Section 518 of SMCRA (30 U.S.C. id 
and 30 CFR Part 845. 

2. The Iowa Administrative 
Procedures Act requires that an 
administrative hearing be held prior to 
the issuance of a cessation order for 
failure to abate a violation. This 
requirement conflicts with Section 14(2) 
of the Iowa Surface Coal Mining Act 
and with Section 521(a)(3) of SMCRA, 
which provide that a cessation order 
shall be issued immediately upon the 
expiration of the time for abatement if 
abatement has not been accomplished. 

3. The Iowa program did not establish 
penalties as stringent as those provided 
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in Section 704 of SMCRA relating to 
protection of employees during 
performance of their duties. 

In accepting the Secretary's 
conditional approval, Iowa agreed to 
correct deficiencies numbers 1 and 3 by 
July 1, 1981, and number 2 by January 1, 
1982. 

Iowa submitted to OSM on October 1, 
1981, regulations to correct deficiencies 
numbers 1 and 3 above, respectively. 
The adopted regulations submitted by 
Iowa to correct deficiency number 1 
amend rule 780-4.6(83) to include civil 
penalty rules covering when a civil 
penalty will be sought, the amount of 
penalty recommended, and the 
procedures for providing notice to the 
operator of the penalty and for 
scheduling a hearing. The adopted rule 
submitted by the State to correct 
deficiency number 3 amends rule 780- 
4.35(83A) to require that permits be 
issued on the condition that State 
employees are protected in the 
performance of their duties. The 
provisions submitted by the State are 
included in the Iowa Administrative 
Record under Number 1A-185. The 
Secretary seeks public comment on 
whether the provisions submitted 
correct deficiencies numbers 1 and 3. If 
the program amendments are approved, 
the conditions specified in 30 CFR 
915.11(a) and 915.11{c) will be removed. 

Condition number 2 specified in 30 
CFR 915.11(b) will be removed when the 
Iowa Legislature enacts the necessary 
legislation. The public comment period 
announced today does not address that 
deficiency. A proposed rule to extend 
the time allowed the State for satisfying 
condition number 2 was announced in . 
the Federal Register on November 17, 
1981 (see 46 FR 56433). 


Additional Determinations: ~ 


1. Compliance with the National 
Environmental Policy Act. The 
Secretary has determined that, pursuant 
to Section 702(d) of SMCRA, 30 U.S.C. 
1292{d), no environmental impact 
statement need be prepared on this 
rulemaking. 

2. Compliance with the Regulatory 
Flexibility Act. The Secretary hereby 
determines that this proposed rule will 
not have a significant economic impact 
on small entities within the meaning of 
the Regulatory Flexibility Act, 5 U.S.C. 
601 et seq. 

3. Compliance with Executive Order 
No. 12291. Regulations concerning 
satisfaction of conditions of approval of 
State regulatory programs under 
SMCRA have been granted a categorical 
exemption from the requirement to 
prepare a Regulatory Impact Analysis 
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pursuant to Executive Order No. 12291, 
by a letter from the Office of 
Management and Budget dated August 
28, 1981. 

Dated: February 3, 1982. 
J. R. Harris, 
Director, Office of Surface Mining. 
[FR Doc. 82-3462 Filed 2-9-2; 8:45 am] 
BILLING CODE 4310-05-M 


30 CFR Part 942 


Public Hearing and Public Comment 
Period on the Resubmitted Tennessee 
Permanent Regulatory Program 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement, Interior. 
ACTION: Proposed rule: Notice of receipt 
of permanent program resubmission: 
Schedule for public hearing and public 
comment period. 


SUMMARY: OSM is announcing 
procedures for the public comment 
period and hearing on the substantive 
adequacy of those portions of the 
proposed Tennessee regulatory program 
under the Surface Mining Control and 
Reclamation Act of 1977 (SMCRA) 
which have been resubmitted by the 
state. The resubmission includes those 
portions of the proposed regulatory 
program which were disapproved by the 
Secretary of the Interior in his initial 
decision on October 10, 1980 (45 FR 
69940-69970). However, in this 
resubmission Tennessee has also 
proposed amendments and/or submitted 
additional information relating to 
previously approved portions of its 
program. Therefore, the Secretary is also 
soliciting public comments concerning 
the effect of these program changes on 
those portions of the Tennessee program 
which were approved on October 10, 
1980. 

This notice sets forth the times and 
locations that the Tennessee program is 
available for public inspection; the date 
when and location where OSM will hold 
a public hearing or the resubmission; the 
comment period during which interested 
persons may submit written comments 
and data on the proposed program and 
other information relevant to public 
participation during the comment period 
and public hearing. 

Dates: A public hearing to review the 
substance of the portions of the 
Tennessee program not previously 
approved by the Secretary of the 
Interior will be held at 7:30 p.m. on 
March 10, 1982, at the address listed 
under “ADDRESSES”. 

Comments from members of the 
public must be received on or before the 
close of business on March 12, 1982, in 


order to be considered in the Secretary's 

decision on those elements of the 

proposed Tennessee program which 
were not approved in the initial decision 
on the proposed program. 

ADDRESSES: The public hearing will be 

held at the Holiday Inn West, 1315 Kirby 

Road, Knoxville, Tennessee. Written 

comments should be sent to: Office of 

Surface Mining, ATTN: Administrative 

Record Room, Suite 500, 530 So. Gay St., 

S.W.; Knoxville, Tennessee 37902. 
Copies of the full text of the proposed 

program, a listing of scheduled public 

meetings and copies of all written 
comments are available for review and 
copying at the OSM Region II Office and 
the Office of the State Regulatory 

Authority listed below, Monday through 

Friday, 8:00 a.m. to 4:00._p.m., excluding 

holidays. 

Office of Surface Mining, Knoxville 
Regional Office, Suite 500, 530 So. Gay 
St., S.W., Knoxville, TN 37902 (615) 
971-5100 

Division of Surface Mining, 1720 West 
End Avenue, Nashville, TN 37203. 
Copies of the full text of the proposed 

program are available for inspection 

during regular business hours at the 
following locations: 

Administrative Record Room, Office of 
Surface Mining, Region II, 530 So. Gay 
St., S.W., Suite 500, Knoxville, TN 
37902 

Division of Surface Mining, 1720 West 
End Avenue, Nashville, TN 37203 

Division of Surface Mining, Dempster 
Building, 305 West Springdale 
Avenue, Knoxville, TN 37919 


A copy of this notice along with a 
copy of the Tennessee statutes and 
regulations regarding the proposed 
Tennessee regulatory program has been 
placed on file and is available for 
inspection in the library of the Office of 
the Federal Register, Room 5315, 1100 L 
Street, N.W., Washington, D.C. 


FOR FURTHER INFORMATION CONTACT: 
W. Hord Tipton, Acting Regional 
Director, Office of Surface Mining, 530 
So. Gay Street, S.W., Suite 500, 
Knoxville, Tennessee 37902, Phone: (615) 
971-5100. 


SUPPLEMENTARY INFORMATION: On 
February 28, 1980, the State of 
Tennessee submitted to OSM a 
proposed state regulatory program. 
Pursuant to the provisions of 30 CFR 
Part 732 (44 FR 15326-15328), the 
Regional Director published notification 
of receipt of the program submission in 
the March 11, 1980 Federal Register (45 
FR 15578-15580) and in newspapers of 
general circulation within the state. In 
accordance with that announcement, 
public comments were solicited an a 


6031 


public meeting was held on April 15, 
1980, on the issue of the program’s 
completeness. 

On April 29, 1980, the Regional 
Director published notice in the Federal 
Register announcing that he had 
determined the program to be 
incomplete (45 FR 28369) as required by 
30 CFR 732.11(b). 

A public hearing on the adequacy of 
the Tennessee submission was held on 
July 21, 1980, in Knoxville, Tennessee, 
by the Regional Director, after due 
notice on June 23, 1980, in the Federal 
Register (45 FR 41979-41981) and in 
newspapers of general circulation 
within the state. The public comment 
period ended July 24, 1980. 

Throughout the period beginning with 
the submission of the program, OSM 
had frequent contact with the staff of 
the Tennessee Division of Surface 
Mining. Minutes or notes of the 
discussions were placed in the 
Administrative Record and made 
available for public review and 
comment. The full chronology of the 
events leading to the Secretary’s initial 
decision is contained in the Federal 
Register notice of the partial approval 
by the Secretary (45 FR 67372-67395) 
published on October 10, 1980. That 
notice also contained the Secretary’s 
findings, detailed explanations of those 
findings and the Secretary's decision, 
which approved and disapproved 
specific parts of the Tennessee program. 

In accordance with the procedures set 
forth in 30 CFR 732.13(f), the State of 
Tennessee had 60 days from the date of 
publication of the Secretary's partial 
approval decision in which to submit a 
revised program for consideration. On 
December 5, 1980, the Tennessee 
Chancery Court enjoined the Tennessee 
Department of Conservation from 
submitting or resubmitting to OSM the 
Tennessee Permanent State Program. 
On February 2, 1982, the Court agreed to 
permit the submission to OSM of the 
revised program. The state submitted its 
revised program for consideration on 
February 3, 1982. 

In keeping with the public 
participation mandate of SMCRA, 30 
CFR 732.13(f) requires a minimum of 15 
days for public review and comment. 
The comment period for the Tennessee 
program will end at 4:00 p.m. on March 
12, 1982. 

During this period the Secretary is 
soliciting comments from the 
Administrator of the Environmental 
Protection Agency, the Secretary of 
Agriculture, and the heads of other 
Federal agencies, as well as the general 
public. 
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Subsequent to the public hearing and 
review of all comments the Regional 
Director will transmit to the Director a 
recommended decision along with a 
record composed of the hearing 
transcript, written presentations, 
exhibits, and copies of all public 
comments. 

Upon receipt of the Regional 
Director’s recommendation, the Director 
will consider all relevant information in 
the record and will recommend to the 
Secretary that those portions of the 
program that were not approved in the 
Secretary's initial decision now be 
approved or disapproved or 
conditonally approved. The 
recommendation will specify the 
reasons for the decision. The procedures 
for the recommended decisions of the 
Regional Director and the Director to the 
Secretary are established in 30 CFR 
732.12 (d) and (e) (44 FR 15326-15327). 
For further details, refer to 30 CFR 732.12 
and 732.13 of the permanent regulatory 
program (44 FR 15326-15327) and 
corresponding sections of the preamble 
(44 FR 14959-14961). 

The Secretary's decision on the 
program as resubmitted will constitute 
the final decision by the Department. If 
the revised program is approved, the 
State of Tennessee will have primary 
jurisdiction for the regulation of coal 
mining and reclamation and coal 
exploration on non-Federal and non- 
Indian lands in Tennessee. If the revised 
program is approved, the Secretary and 
the Governor may also enter into a 
cooperative agreement governing 
regulation of these activities on Federal 
lands in Tennessee. Such an agreement 
would be the subject of a separate 
rulemaking and Federal Register notice. 
If the revised program is disapproved, a 
Federal program will be implemented 
and OSM will have primary jurisdiction 
for the regulation of the above activities 
in Tennessee. To codify decisions on 
state programs, Federal programs, and 
other matters affecting individual states, 
OSM has established Subchapter T of 30 
CFR, Chapter VII. Subchapter T will 
consist of Parts 900 through 950. 
Provisions relating to Tennessee will be 
found in 30 CFR Part 942 after 
Tennessee’s resubmission has been 
approved or disapproved. 

At the public hearing on March 10, 
1982, parties wishing to comment on the 
proposed program will be asked to 
register for placement on the speaker's 
agenda. The hearing will continue on the 
day identified above until all persons 
scheduled to speak have been heard. 
Persons in the audience who have not 
been scheduled to speak and who wish 
to do so will be heard at the end of 


scheduled speakers. Persons not 
scheduled to testify, but wishing to do 
so, assume the risk of having the public 
hearing adjourned unless they are 
present in the audience at the time all 
scheduled speakers have been heard. 
Written comments, data, or other 
relevant information may be submitted 
to supplement, or in lieu of, an oral 
presentation at the hearing. 

In addition, the Regional Director has 
prescribed the, following hearing format 
and rules of procedure in accordance 
with 30 CFR 732.12(b)(1) (44 FR 15326). 

1. The hearing shall be informal and 
follow legislative procedures. 

2. Based on the number in attendance, 
each participant may be limited to 10 
minutes. : 

3. Participants will be called in the 
order in which they register. 

Public participation in the review of 
state programs is a vital component in 
fulfilling the purposes of SMCRA. On 
September 19, 1979, OSM published 
guidelines in the Federal Register (44 FR 
54444-54445) governing contacts 
between the Department of the Interior 
and both state officials and members of 
the public. It is hoped that issuance of 
these guidelines will encourage full 
cooperation by all affected persons with 
the procedures being implemented. 

Interested members of the public are 
encouraged to read the Secretary's 
partial approval of the initial Tennessee 
program submission (45 FR 67372-67395) 
published on October 10, 1980. That 
document contains detailed findings and 
explanations relating to the parts of the 
initial submission which were 
specifically approved and disapproved. 
Unless a change has been made to a 
part of the program previously 
approved, the Secretary will only 
consider comments relating to those 
portions previously disapproved or to 
any portions of the program first 
appearing in the resubmission. 

Set forth below is a summary of the 
contents of the Tennessee program 
including resubmission materials: 


Section and Description 

731.14(a) State Laws and Regulations 

731.14(b) Other State Laws and Regulations 

731.14(c) Legal Opinion on Authority to 
Regulate 

731.14(d) Designation of an Agency as 
Regulatory Authority 

731.14{e) Description of Regulatory 
Authority 

731.14(f} Memoranda of Agreement 

731.14{g) Proposed Systems 

731.14(g){1) Permit Process 

731.14(g)(2) Fees for Permits 

731.14(g){3) Bonding System 

731.14(g)(4} Inspection Process 

731.14{g)(5) Enforcement of Civil and 
Criminal Penalties 


Sec. 

731.14(g)(6) Enforcement of Performance 
Standards 

731.14(g)(7) Assessing and Collecting Civil 
Penalties 

731.14(g)(8) Issuing Public Notices 

731.14(g)(9) Coordination of Permit Issuance 

731.14(g)(10) Consulting with other State 
and Federal Agencies 

731.14(g)(11) Lands Unsuitable for Mining 
Program 

731.14(g)(12) 

731.14(g)(13) 
Blasters 

731.14(g)(14) 

731.14(g)(15) 
Review 

731.14(g)(16) 
Program 

731.14{h) Statistical Information 

731.14{h)(1) Annual Coal Production 

731.14(h)(2) Number of Mines 

731.14(h)(3) Acreage 

731.14(h)(4) Geographic Distribution of 
Mining 

731.14(h)(5) Annual Number of Permit. 
Applications 

731.14(h)(6) Frequency of Inspections 

731.14(h)(7) Status of Current Permits 

781.14(h)(8) Coal Production Projections 

731.14{i) Existing and Proposed Staffing 

731.14{j) Adequacy of Staffing 

731.14(k) Other Agency Personnel 

731.14(1) Proposed Budget 

731.14(m) Physical Resources 

731.14(n) Special Performance Standards 

731.14{0) Other Programs Administered by 

* the Regulatory Authority 

731.14(p) Additional Information 


Monitoring Conflict of Interest 
Training and Certification of 


Public Participation 
Administrative and Judicial 


Small Operator's Assistance 


No Environmental Impact Statement 
is being prepared in connection with the 
process leading to the approval or 
disapproval of the proposed Tennessee 
program. Under Section 702(d) of 
SMCRA (30 U.S.C. 1292(d)) approval 
does not constitute a major action 
within the meaning of Section 102(2)(c) 
of the National Environmental Policy 
Act of 1979 (42 U.S.C. 4332). 

On August 28, 1981, the Office of 
Management and Budget (OMB) granted 
the Office of Surface Mining (OSM) an 
exemption from Sections 3, 4, 6 and 8 of 
Executive Order.12291 for all actions 
taken to approve, or conditionally 
approve, State regulatory programs, 
actions or amendments. Therefore, a 
regulatory impact analysis and 
regulatory review by OMB is not needed 
for this rule. 

I have certified that the approval or 
disapproval of the Tennessee program 
will not have a significant economic 
effect on a substantial number of small 
entities. 

Dated: February 4, 1982. 

J. S. Griles, 

Acting Director, Office of Surface Mining. 
[FR Doc. 62-3461 Filed 2-9-2; 8:45 am] 

BILLING CODE 4310-05-™ 
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ENVIRONMENTAL PROTECTION 
AGENCY er 


40 CFR Part 180 
[PP 0E2394/P212; PH-FRL-2045-2} 


Trifluralin; Proposed Tolerances 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 


SUMMARY: This notice proposes that 
tolerances be established for residues of 
the herbicide and plant growth regulator 
trifluralin. This amendment to establish 
a maximum permissible level for 
residues of trifluralin in or on rape seed 
and rape straw was requested by the 
Interregional Research Project No. 4 (IR- 
4). 

DATE: Written comments must be 
received on or before March 12, 1982. 


ADDRESS: Written comments to: Donald 
R. Stubbs, Emergency Response Section, 
Registration Division (TS-767C), 
Environmental Protection Agency,401 M 
St., SW., Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: 
Donald Stubbs (703-557-7123). 


SUPPLEMENTARY INFORMATION: The 
Interregional Research Project No. 4 (IR- 
4), New Jersey Agricultural Experiment 
Station, PO Box 231, Rutgers University, 
New Brunswick, NJ 08903, has submitted 
pesticide petition number OE2394 to 
EPA on behalf of the IR-4 Technical 
Committee and the Agricultural 
Experiment Stations of Alaska and 
North Dakota. 

This petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of tolerances for residues 
of the herbicide trifluralin in or on the 
raw agricultural commodities rape seed 
and rape straw at 0.05 part per million 
(ppm). 

The data submitted in the petition and 
all other relevant material have been 
evaluated. The pesticide is considered 
useful for the purpose for which the 
tolerances are sought. The toxicological 
data considered in support of the 
proposed tolerances included: a 2-year 
rat feeding study with a systemic no- 
observed-effect level (NOEL) of 2,000 
ppm (highest dose tested); a 2-year rat 
feeding study with a systemic NOEL of 
2,000 ppm and a systemic lowest-effect 
level (LEL) of 20,000 ppm (highest dose 
tested); a 2-year rat feeding study with 
an increase in urinary tract tumors in 
male rats observed at all doses tested 
(813 ppm, 3,250 ppm, and 6,500 ppm) and 
in female rats observed at 3,250 ppm 
and 6,500 ppm, and thyroid tumors in 


male rats observed; 2-year dog feeding 
studies with systemic NOELs of 10 
milligrams (mg)/kilogram (kg) (highest 
dose tested) and 25 mg/kg (highest dose 
tested); a 3-year dog feeding study with 
a systemic NOEL of 10 mg/kg and a 
systemic LEL of 25 mg/kg (highest dose 
tested); a 2-year mouse feeding study 
negative for oncogenicity in both sexes; 
a dog reproduction study with a 
reproductive NOEL of 25 mg/kg (highest 
dose tested); a supplementary rabbit 
teratology study; and a supplementary 
rat study. 

Data currently lacking are teratology 
studies in two species, mutagenicity 
studies (multi-test evidence), and a rat 
reproduction study. 

Oncogenicity tests conducted by the 
National Cancer Institute (NCI) with 
trifluralin technical chemical in rats and 
mice indicated the chemical is not 
oncogenic in rats nor in male mice under 
the terms of the bioassay. 
Hepatocellular carcinomas and 
alveolar/bronchiolar adenomas were 
observed in female mice at a 
statistically significant incidence when 
compared to controls, but the incidence 
appeared to be possibly related to the 
presence of a dipropylnitrosamine 
contaminant, N-nitroso-di-n- 
propylamine (NDPA), which was found 
in the trifluralin used in the test at 
concentrations of 84-88 ppm. 

The acceptable daily intake (ADI), 
based on the 2-year dog feeding study 
(NOEL of 10 mg/kg/day) and using a 
100-fold safety factor, is calculated to be 
0.1 mg/kg of body weight (bw)/day. The 
maximum permissible intake (MPI) for a 
60-kg human is calculated to be 6 mg/ 
day. Thé theoretical maximum residue 
contribution (TMRC) from existing 
tolerances for a 1.5 kg daily diet is 
calculated to be 0.0417 mg/day; the 
current action will contribute only 
210-5 mg/day. Published tolerances 
utilize 0.69 percent of the ADI; the 
current action will utilize less than 0.01 
percent of the ADI. 

The nature of the residues is 
adequately understood and adequate 
analytical methodology (gas 
chromatography with an electron 
capture detector and thin layer 
chromatography) is available for 
enforcement purposes. 

EPA published in the Federal Register 
of August 30, 1979 (44 FR 50911) a notice 
of determination and availability of a 
position document concerning trifluralin. 
After extensive review, the Agency 
determined that the benefits outweighed 
the risks for all uses if the technical 
formulated products contained less than 
1 ppm of NDPA. However, the Agency 
will reevaluate all the existing 


tolerances for trifluralin when the final 
report and validation audit of the 
laboratory records on all the chronic 
toxicity/oncogenicity studies are 
available. 

Based on the above information 
considered by the Agency, the 
tolerances established by amending 40 
CFR Part 180 would protect the public 
health. In light of the chronic toxicity 
oncogenicity studies, the agency 
considers the cancer risk from dietary 
exposure of trifluralin-treated rape seed 
and straw to be insignificant since the 
ADI and TMRC are not affected by the 
proposed use. It is proposed, therefore, 
that the tolerances by established as set 
forth below. 

Any person who has registered or 
submitted an application for registration 
of a pesticide, under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) as amended, which 
contains any of the ingredients listed 
herein, may request, on or before March 
12, 1982, that this proposed rulemaking 
be referred to an Advisory Committee in 
accordance with section 408{e) of the 
Federal Food, Drug, and Cosmetic Act. 

Interested persons are invited to 
submit written comments on this 
proposed regulation. Comments must 
bear a notation indicating the document 
control number “[PP 0E2394/P212]”. All 
written comments filed in response to 
this petition will be available in the 
office of Donald Stubbs at the address 
given above from 8:00 a.m. to 4:00 p.m., 
Monday through Friday, except legal 
holidays. 

As required by Executive Order 12291, 
the EPA has determined that this 
proposed rule is not a “Major” rule and 
therefore does not require a Regulatory 
Impact Analysis. In addition, the Office 
of Management and Budget (OMB) has 
exempted this proposed regulation from 
the OMB review requirements of 
Executive Order 12291, pursuant to 
section 8{b) of that Order. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4, 1981 (46 
FR 24950). 

Dated: January 29, 1982. 





(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346(a)(e))). 
Douglas D. Campt, 
Director, Registration Division, Office of 
Pesticide Programs. 
PART 180—TOLERANCES AND 
EXEMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODITIES 
Therefore, it is proposed that 40 CFR 
180.207 be amended by adding and 
alphabetically inserting the raw 
agricultural commodities rape seed and 
rape straw as follows: 


§ 180.207 Trifluralin; tolerances for 
residues. 


[FR Doc. 82-3399 Filed 2-9-82; 8:45 am] 
BILLING CODE 6560-32-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Office of the Secretary 
41 CFR Part 3-3 


Price Negotiation Policies and 
Techniques; Profit or Fee 
AGENCY: Department of Health and 
Human Services. 

ACTION: Proposed rule. 


SuMMARY: The Office of the Secretary, 


Department of Health and Human 
Services, is proposing to amend its 
procurement regulations by adding new 
sections that establish the Department's 
uniform profit policy as required by 
Federal Procurement Regulations 
Temporary Regulation 61. 

DATE: Comments must be received by 
April 12, 1982. 

ADDRESS: Any person or organization 
wishing to submit data, views, or 
comments pertaining to the proposed 
regulation may do so by filing them with 
F. J. Brennan, Division of Procurement 
Policy, OPAP, OPAL, OS, Department of 
Health and Human Services, Room 
539H, Hubert H. Humphrey Building, 200 
Independence Avenue, SW., 
Washington D.C. 20201. 

FOR FURTHER INFORMATION CONTACT: 

F. J. Brennan, Division of Procurement 
Policy (202-245-6154). 

SUPPLEMENTARY INFORMATION: Federal 
Procurement Regulations Temporary 
Regulation 61, Policies for Establishing 


Profit or Fee Prenegotiation Objective, 
dated May 8, 1981, implemented Office 
of Federal Procurement Policy (OFPP) 
Policy Letter 80-7, Policies for 
Establishing the Profit or Fee 
Prenegotiation Objective, dated 
December 1980. This Policy Letter 
requires agencies to adopt a structured 
approach for determining profit or fee. 
The new section implements this 
requirement by providing guidance to 
Departmental personnel in the 
development of profit or fee objectives. 

The new section essentially follows 
structured approaches for determining 
profit or fee that have been in use by 
other Departments for a number of 
years. However, a number of 
modifications have been made to those 
policies to give consideration to the 
procurements of this Department. 

The Department certifies that this 
proposed rule would not have a 
significant economic impact on a 
substantial number of small entities. 

It is therefore proposed to amend 41 
CFR Chapter 3 in the manner set forth 
below. 


Dated: February 1, 1982. 
Matthias Lasker, 


Acting Deputy Assistant Secretary for 
Procurement, Assistance and Logistics. 


Under Subpart 3-3.8, Price Negotiation 
Policies and Techniques, of Part 3-3, 
Procurement by Negotiation, sections 3- 
3.808 through 3-3.808-7, are proposed to 
be added to 41 CFR Chapter 3. In 
addition, the table of contents for Part 
3-3 is proposed to be amended to add 
the new sections as follows: 


PART 3-3—PROCUREMENT BY 
NEGOTIATION 

Subpart 3-3.86—Price Negotiation Policies 
and Techniques 


* * * * * 


Sec. 

3-3.808 Profit or fee. 

3-3.808-1 Policy. 

3-3.808-2 Structured approach. 

3-3.808-3 Profit objective. 

3-3.808—4 Profit factors. 

3-3.808-5 Contractor effort. 

3-3.808-6 Other factors. 

3-3.808-7 Facilities capital cost of money. 


* * * * * 


Authority: 5 U.S.C. 301; 40 U.S.C. 486(c). 
§ 3-3.808 Profit or fee. 


§ 3-3.808-1 Policy. 

(a) General. Profit generally is the 
basic motive of business enterprise and 
it is the policy of HHS to utilize profit to 
stimulate efficient contract performance. 
The Government and its contractors 
should be concerned with-harnessing 
this motive to work for more effective 
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and economical contract performance. . 
Negotiation of very low profits or fees 
(hereafter referred to as profit), the use 
of historical averages, or the automatic 
application of a predetermined 
percentage to the total estimated cost 
for a service or product, does not 
provide the motivation to accomplish 
such performance. Negotiations aimed 
merely at reducing profits, with no 
realization of the function of profit are 
not in the government's best interest. 
For each contract in which profit is 
negotiated as a separate element of the 


‘ contract price, the aim of negotiation 


should be to employ the profit motive so 
as to impel effective contract 
performance by which overall costs are 
economically controlled. To this end, the 
profit objective must be fitted to the 
circumstances of the particular 
procurement, giving due weight to 
contractor effort, risk assumed, 
investment required, complexity of the 
work to be performed, and other factors 
appropriate to the circumstances. 
However, nothing in this regulation 
requires or suggests the use of a profit 
objective which is higher than that 
proposed by the contractor. 

(b) Contractors priced on the basis of 
cost analysis. When cost analysis is 
performed pursuant to § 1-3.807-2, profit 
consideration shall be in accordance 
with the objectives set forth below. The 
Government should establish a profit 
objective for contract negotiations 
which will: 

(1) Motivate contractors to undertake 
more difficult work requiring higher 
skills and reward those who do so; 

(2) Allow the contractor an 
opportunity to earn profits 
commensurate with the extent of the 
cost risk it is willing to assume; and 

(3) Encourage contractors to provide 
their own facilities and financing and 
reward those who do so. The structured 
approach set forth in § 3~3.808-2, for 
establishing profit objectives is designed 
to provide guidance in applying these 
principles. This approach, properly 
applied, will tailor profits to the 
circumstances of each contract and 
provide a spread of profits which is 
commensurate with varying 
circumstances. The structured approach 
shall be used in all contracts where cost 
analysis is performed except as set forth 
in § 3-3.808-2(b) below. 

(c) Contracts priced without cost 
analysis. On many contracts and 
subcontracts, good pricing does not 
require an examination into costs and 
profits. Where adequate price 
competition exists and in other 
situations where cost analysis is not 
required (see § 1-3.807), fixed-price type 
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contracts will be awarded to the lowest 
responsible offerors without regard to 
the amount of their profits. Under these 
circumstances, the profit which is 
anticipated, or in fact earned, should not 
be of concern to the Government. In 
such cases, if a low offeror earns a 
larger profit, it should be considered the 
normal reward of efficiency in a 
competitive system and effort should not 
be made to reduce such profits. 

(d) The cost of money for facilities 
capital. When profit analysis is 
required, the cost of money for facilities 
capital (see HHS Procurement Circular 
82.02) shall not be included when 
measuring the contractor's effort. 
Contract effort for this purpose shall be 
restricted to normal, booked costs. 
Further, a reduction in the profit 
objective shall be made in an amount 
equal to the amount of facilities capital 
cost of money allowed in accordance 
with the Facilities Capital Cost of 
Money Cost Principle for contracts that 
will be subject to the cost principles for 
commercial organizations (see FPR 
Temporary Regulation 61). This policy 
shall apply to any tier subcontract or 
modifications thereto. 


§ 3-3.808-2 Structured approach. 

(a) General (1) The structured 
approach provides contracting officers 
with a technique that will insure 
consideration of the relative value of the 
appropriate profit factors described in 
§ 3-3.808—4 in the establishment of a 
profit objective for the conduct of 
negotiations. The contracting officer's 
analysis of these profit factors is based 
on information available to him/her 
prior to negotiations. Such information 
is furnished in proposals, audit data, 
assessment reports, preaward surveys 
and the like. The structured approach 
also provides a basis for documentation 
of this objective, including an 
explanation of any significant departure 
from this objective in reaching a final 
agreement. The extent of documentation 
should be directly related to the dollar 
value and complexity of the proposed 
procurement. 

(2) The contractor's proposal will 
include cost information for evaluation 
and a total proposed profit. Contractors 
shall not be required to submit the 
details of their profit objectives, but they 
shall not be prohibited from doing so if 
they desire. Elaborate and voluminous 
presentations are neither required'nor 
desired. 

(3) The negotiation process does not 
require agreement on either‘estimated 
cost elements or profit elements. The 
profit objective is a part of an overall 
negotiation objective which, as a going- 
in objective, bears a distinct relationship 


to the cost objective and any proposed 
sharing arrangement. Since profit is 
merely one of several interrelated 
variables, the Government negotiator 
generally should not complete the profit 
negotiation without simultaneously 
agreeing on the other variables. Specific 
agreement on the exact weights or 
values of the individual profit factors is 
not required and should not be 
attempted. 

(b) Exceptions. {1) Under the 
following listed circumstances, other 
methods for establishing profit 
objectives may be used. Generally, it is 
expected that such methods will be 
supported in a manner similar to that 
used in the structured approach (profit 
factor breakdown and documentation of 
profit objective); however, factors 
within the structured approach 
considered inapplicable to the 
procurement will be excluded from the 
profit objective. 

(i) Contracts not expected to exceed 
$100,000; 

(ii) Architect-engineer contracts; 

(iii) Management contracts for 
operation and/or maintenance of 
Government facilities; 

(iv) Contruction contracts; 

(v) Contracts primarily requiring 
delivery of material supplies by 
subcontractors; 

(vi) Termination settlements; and 
(vii) Cost-plus-award-free contracts 
(however, contracting officers may find 
it advantageous to perform a structured 
profit analysis as an aid in arriving at an 

appropriate fee arrangement). 

(2) Other exceptions may be made in 
the negotiation of contracts having 
unusual pricing situations. Such 
exceptions shall be justified in writing 
by the contracting officer in situations 
where the structured approach is 
determined to be unsuitable. 

(c) Limitation. In the event this or any 
other method would result in 
establishing a project objective in 
violation of limitations established by 
statute or this regulation, the maximum 
profit objective shall be the percentage 
allowed pursuant to such limitations 
(see § 1-3.405-5). 


§ 3-3.808-3 Profit objective. 

(a) A profit objective is that part of 
the estimated contract price objective or 
value which, in the judgment of the 
contracting officer, constitutes an 
appropriate amount of profit for the 
procurement being considered. This 
objective should realistically reflect the 
total overall task to be performed and 
the requirements placed on the 
contractor. Prior to the negotiation of a 
contract, change order, or contract 
modification where cost analysis is 


undertaken, the negotiator shall develop 
a profit objective. The structured 
approach, if applicable, shall be used for 
developing this profit objective. If a 
change or modification is of a relatively 
small dollar amount and is basically the 
same type of work as required in the 
basic contract, the application of the 
structured approach will generally result 
in a profit objective similar to the profit 
objective in the basic contract and, 
therefore, this basic rate may be applied 
to the contract change or modification. 
However, in cases where the change or 
modification calls for substantially 
different work or if the dollar amount of 
the change or contract modification is 
significant, a detailed analysis should be 
made. 

(b) Development of a profit objective 
should not begin until the following 
actions have been accomplished: 

(1) A thorough review of proposed 
contract work; 

(2) A review of all available 
knowledge regarding the contractor 
pursuant to § 1-1.12, including audit 
data, preaward survey reports and 
financial statements, as appropriate; 
and 

(3) An analysis of the contractor's cost 
estimate and comparison with the 
Government's estimate or projection of 
cost. 


§ 3-3.808-4 Profit factors. 


(a) The following factors shall be 
considered in all cases in which profit is 
to be negotiated. The weight ranges 
listed after each factor shall be used in 
all instances where the structured 
approach is used. 


(b) Under the structured approach, the 
contracting officer shall first measure 
“Contractor Effort” by the assignment of 
a profit percentage within the 
designated weight ranges to each 
element of contract cost recognized by 
the contracting officer. The amount 
calculated for the cost of money for 
facilities capital is not to be included for 
the computation of profit as part of the 
cost base. A complete discussion of how 
this cost is determined and how it will 





be applied and administered is set forth 
in HHS Procurement Circular 82.02. 

(c) The suggested categories under 
“Contractor Effort” are for reference 
purposes only. Often individual 
proposals will be in a different format, 
but since these categories are broad and 
basic, they provide sufficient guidance 
to evaluate all other items of cost. 

(d) After computing a total dollar 
profit for “Contractor Effort,” the 
contracting officer shall then calculate: 
the specific profit dollars assigned for 
cost risk, investment, performance, 
socioeconomic programs, and special 
situations. This is accomplished by 
multiplying the total Government Cost 
Objective, exclusive of any cost of 
money for facilities capital, by the 
specific weight assigned to the elements 
within the “Other Factors” category. 
Form HHS-674, Structured Approach 
Profit/Fee Objective, or its equivalent, 
should be used, as appropriate, to 
facilitate the calculation of this profit 
objective. 

(e) In making a judgment of the value 
of each factor, the contracting officer 
should be governed by the definition, 
description, and purpose of the factors 
together with considerations for 
evaluating them as set forth in § 3- 
3.808-5 and § 3-3.808-6. 

(f) The structured approach was 
designed for arriving at profit objectives 
for other than nonprofit organizations. 
However, if appropriate adjustments are 
made to reflect differences between 
profit and nonprofit organizations, the 
structured approach can be used as a 
basis for arriving at profit objectives for 
nonprofit organizations. Therefore, the 
structured approach, as modified in 
subparagraph (2) below, shall be used to 
establish profit objectives for nonprofit 
organizations. 

(1) For purposes of this section, 
nonprofit organizations are defined as 
those business entities organized and 
operated exclusively for charitable, 
scientific, or educational purposes, no 
part of the net earnings of which inure to 
the benefit of any private shareholder or 
individual, and which are exempt from 
Federal income taxation under Section 
501 of the Internal Revenue Code. 

(2) For contracts with nonprofit 
organizations where profit is involved, 
an adjustment of up to 3 percentage 
points will be subtracted from the total 
profit objective percentage. In 
developing this adjustment, it will be 
necessary to consider the following 
factors: 

(i) Tax position benefits; 

{ii) Granting of financing through 
advance payments; and 

(iii) Other pertinent factors which may 
work to either the advantage or 


disadvantage of the contractor in its 
position as a nonprofit organization 


§ 3-3.808-5 Contractor effort. 


(a) General. Contractor effort is a 
measure of how much the contractor is 
expected to contribute to the overall 
effort necessary to meet the contract 
performance requirements in an efficient 
manner. This factor, which is apart from 
the contractor's responsibility for 
contract performance, takes into . 
account what resources are necessary 
and what the contractor must do to 
accomplish a conversion of ideas and 
materials into the final service or 
product called for in the contract. This-is 


a recognition that within a given 


performance output, or within a given 


sales dollar figure, necessary efforts on . 


the part of individual contractors can 
vary widely in both value and quantity, 
and that the profit objective should 
reflect the extent and nature of the 
contractor's contribution to total 
performance. A major consideration, 
particularly in connection with 
experimental, developmental, or 
research work, is the difficulty or 
complexity of the work to be performed, 
and the unusual demands of the 
contract, such as whether the project 
involves a new approach unrelated to 
existing technology and/or equipment or 
only refinements to these items. The 
evaluation of this factor requires an 
analysis of the cost content of the 
proposed contract as follows. 

(b) Material acquisition 
(Subcontracted items, purchased parts, 
and other material). Analysis of these 
cost items shall include an evaluation of 
the managerial and technical effort 
necessary to obtain the required 
subcontracted items, purchased parts, 
material or services. The contracting 
officer shall determine whether the 
contractor will obtain the items or 
services by routine order from readily 
available sources or by detailed 
subcontracts for which the prime 
contractor will be required to develop 
complex specifications. Consideration 
shall also be given to the managerial 
and technical efforts necessary for the 
prime contractor to select 
subcontractors and to perform 
subcontract administration functions, In 
application of this criterion, it should be 
recognized that the contribution of the 
prime contractor to its purchasing 
program may be substantial. Normally, 
the lowest unadjusted weight for direct 
material is 2 percent. A weighting of less 
than 2 percent would be appropriate 
only in unusual-circumstances when 
there is a minimal contribution by the 
contractor. 
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(c) Direct Labor (Professional, service, 
manufacturing and Other labor). 
Analysis of the various labor categories 
of the cost content of the contract 
should include evaluation of the 
comparative quality and quantity of 
professional and semiprofessional 
talents, manufacturing and service 
skills, and experience to be employed. In 
evaluating professional and 
semiprofessional labor for the purpose 
of assigning profit dollars, consideration 
should be given to the amount of notable 
scientific talent or unusual or scarce 
talent needed in contrast to 
nonprofessional effort. The assessment 
should consider the contribution this 
talent will provide toward the 
achievement of contract objectives. 
Since nonprofessional labor is relatively 
plentiful and rather easily obtained by 
the contractor and is less critical to the 
successful performance of contract 
objectives, it cannot be weighted nearly 
as high as professional or 
semiprofessional labor. Service contract 
labor should be evaluated in a like 
manner by assigning higher weights to 
engineering or professional type skills 
and lower weights to semiprofessional 
or other type skills required for contract 
performance. Similarly, the variety of 
manufacturing and other categories of 
labor skills required and the contractor's 
manpower resources for meeting these 
requirements should be considered. For 
purposes of evaluation, categories of 
labor (i.e., quality control, receiving and 
inspection, etc.) which do not fall within 
the definition for professional, service or 
manufacturing labor may be categorized 
as appropriate. However, the same 
evaluation considerations as outlined 
above will be applied. 

(d) Overhead and general 
management (G&A). (1) Analysis of 
these overhead items of cost should 
include the evaluation of the makeup of 
these expenses and how much they 
contribute to contract performance. To 
the extent practicable, analysis should 
include a determination of the amount of 
labor within these overhead pools and 
how this labor would be treated if it 
were considered as direct labor under 
the contract. The allocable labor 
elements should be given the same 
profit consideration that they would 
receive.if they were treated as direct 
labor. The other elements of these 
overhead pools should be evaluated to 
determine whether they are routine 
expenses, such as utilities and 
maintenance, and hence given lesser 
profit consideration, or whether they are 
significant contributing elements. The 
composite of the individual 
determinations in relation to the 
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elements of the overhead pools will be 
the profit consideration given the pools 
as a whole. The procedure for assigning 
relative values to these overhead 
expenses differs from the method used 
in assigning values of the direct labor. 
The upper and lower limits assignable to 
the direct labor are absolute. In the case 
of overhead expenses, individual 
expenses may be assigned values 
outside the range as long as the 
composite ratio is within the range. 

(2) It is not necessary that the 
contractor’s accounting system break 
down overhead expenses within the 
classifications of research overhead, 
other overhead pools, and general 
administrative expenses, unless dictated 
otherwise by Cost Accounting 
Standards (CAS). The contractor whose 
accounting system reflects only one 
overhead rate on all direct labor need 
not change its system (if CAS exempt) to 
correspond with the above 
classifications. The contracting officer, 
in an evaluation of such a contractor's 
overhead rate, could break out the 
applicable sections of the composite 
rate which could be classified as 
research overhead, other overhead 
pools, and general and administrative 
expenses, and follow the appropriate 
evaluation technique. 5 

(3) Management problems surface in 
various degrees and the management 
expertise exercised to solve them should 
be considered as an element of profit. 
For example; a contract for a new 
program for research or an item which is 
on the cutting edge of the state of the art 
will cause more problems and require 
more managerial time and abilities of a 
higher order than a follow-on contract. If 
new contracts create more problems and 
require a higher profit weight, follow- 
ons should be adjusted downward 
because many of the problems should 
have been solved. In any event, an 
evaluation should be made of the 
underlying managerial effort involved 
on a case-by-case basis. 

(4) It may not be necessary for the 
contracting officer to make a separate 
profit evaluation of overhead expenses 
in connection with each procurement 
action for substantially the same project 
with the same contractor. Where an 
analysis of the profit weight to be 
assigned to the overhead pool has been 
made, that weight assigned may be used 
for future procurements with the same 
contractor until there is a change in the 
cost composition of the overhead pool or 
the contract circumstances, or the 
factors discussed in (3) above are 
involved. 

(e) Other costs. Analysis of this factor 
should include all other direct costs 
associated with contractor performance 


(e.g., travel and relocation, direct 
support, and consultants). Analysis of 
these items of cost should include: 

(1) The significance of the cost to 
contract performance; 

(2) Nature of the cost; and 

(3) How much they contribute to 
contract performance. 
Normally, travel costs require minimal 
administrative effort by the contractor 
and, therefore, usually receive a weight 
no greater than 1%. Also, the contractor 
may designate individuals as 
“consultants” but in reality these 
individuals may be obtained by the 
contractor to supplement its workforce ~ 
in the performance of routine duties 
required by the contract. These costs 
would normally receive a minimum 
weight. However, there will be instances 
when the contractor may be required to 
locate and obtain the services of 
consultants having expertise in such 
fields as medicine or human services. In 
these instances, the contractor will be 
required to expend greater managerial 
and technical effort to obtain such 
services and, consequently, such costs 
should receive a much greater weight. 


§ 3-3.808-6 Other factors. 

(a) Contract cost risk. The contract 
type employed basically determines the 
degree of cost risk assumed by the 
contractor. For example, where a 
portion of the risk has been shifted to 
the Government through cost- 
reimbursement provisions, unusual 
contingency provisions, or other risk- 
reducing measures, the amount of profit 
should be less than where the contractor 
assumes all the risk. 

In developing the prenegotiation profit 
objective, the contracting officer will 
need to consider the type of contract 
anticipated to be negotiated and the 
contractor risk associated therewith 
when selecting the position in the 
weight range for profit that is 
appropriate for the risk to be borne by 
the contractor. This factor should be one 
of the most important in arriving at 
prenegotiation profit objectives. 

(1) Evaluation of this risk requires a 
determination of: 

(i) The degree of cost responsibility 
the contractor assumes; 

(ii) The reliability of the cost 
estimates in relation to the task 
assumed; and 

(iii) The complexity of the task 
assumed by the contractor. This factor is 
specifically limited to the risk of 
contract costs. Thus, such risks on the 
part of the contractor as reputation, 
losing a commercial market, risk of 
losing potential profits in other fields, or 
any risk which falls on the procurement 
office such as the risk of not acquiring a 
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satisfactory report, are not within the 
scope of this factor. 

(2) The first and basic determination 
of the degree of cost responsibility 
assumed by the contractor is related to 
the sharing of total risk of contract cost 
by the Government and the contractor 
through the selection of contract type. 
The extremes are a cost-plus-a-fixed-fee 
contract requiring the contractor to use 
his best efforts to perform a task and a 
firm fixed-price contract for a service or 
a complex item. A cost-plus-a-fixed-fee 
contract would reflect a minimum 
assumption of cost responsibility, 
whereas a firm fixed-price contract 
would reflect a complete assumption of 
cost responsibility. Where proper 
contract selection has been made, the 
regard for risk by contract type would 
usually fall into the following percentage 
ranges: 


Fixed price type COMmtracts ......ceeceeoeceeeeseveenseees 2- 


(3) The. second determination is that 
of the reliability of the cost estimates. 
Sound price negotiation requires well- 
defined contract objectives and reliable 
cost estimates. Prior experience assists 
the contractor in preparing reliable cost 
estimates on new procurements for 
similar related efforts. An excessive cost 
estimate reduces the possibility that the 
cost of performance will exceed the 
contract price, thereby reducing the 
contractor’s assumption of contract cost 
risk. 

(4) The third determination is that of 
the difficulty of the contractor's task. 
The contractor's task can be difficult or 
easy, regardless of the type of contract. 

(5) Contractors are likely to assume 
greater cost risk only if contracting 
officers objectively analyze the risk 
incident to proposed contracts and are 
willing to compensate contractors for it. 
Generally, a cost-plus-fixed-fee contract 
will not justify a reward for risk in 
excess of 0.5 percent, nor will a firm 
fixed-price contract justify a reward of 
less than the minimum in the structured 
approach. Where proper contract-type 
selection has been made, the reward for 
risk, by contract type, will usually fall 
into the following percentage ranges: 

(i) Type of contract and percentage 
ranges for profit objectives developed 
by using the structured approach for 
research and development and 
manufacturing contracts: 
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(ii) Type of contract and percentage 
ranges for profit objectives developed 
by using the structured approach for 
service contracts: 


ink an 


(6) The contractor's subcontracting 
program may have a significant impact 
on the contractor’s acceptance of risk 
under a contract form. It could cause 
risk to increase or decrease in terms of 
both cost and performance. This 
consideration should be a part of the 
contracting officer's overall evaluation 
in selecting a factor to apply for cost 
risk. It may be determined, for instance, 
that the prime contractor has effectively 
transferred real cost risk to a 
subcontractor and the contract cost risk 
evaluation may, as a result, be below 
the range which would otherwise apply 
for the contract type being proposed. 
The contract cost risk evaluation should 
not be lowered, however, merely on the 
basis that a substantial portion of the 
contract costs represents subcontracts 
without any substantial transfer of 
contractor's risk. 

(7) In making a contract cost risk 
evaluation in a procurement action that 
involves definitization of a letter 
contract, unpriced change orders, and 
unpriced orders under BOA’s, 
consideration should be given to the 
effect on total contracts cost risk as a 
result of having partial performance 
before definitization. Under some 
circumstances it may be reasoned that 
the total amount of cost risk has been 
effectively reduced. Under other 
circumstances it may be apparent that 
the contractor's cost risk remained 
substantially unchanged. To be 
equitable, the determination of a profit 
weight for application to the total of all 
recognized costs, both those incurred 
and those yet to be expended, must be - 
made with consideration to all attendant 
circumstances—not just the portion of 
costs incurred or percentage of work 
completed prior to definitization. 

(8) Time and material and labor hour 
contracts will be considered to be cost- 
plus-a-fixed-free contracts for the 
purpose of establishing profit weights, 
unless otherwise exempt under 


§ 3-3.808-2(b) in the evaluation of the 
contractor’s assumption of contract cost 
risk. . 

(b) Investment. HHS encourages its 
contractors to perform their contracts 
with the minimum of financial, facilities, 
or other assistance from the 
Government. As such, it is the purpose 
of this factor to encourage the contractor 
to acquire and use its own resources to 
the maximum extent possible. The 
evaluation of this factor should include 
an analysis of the following: 

(1) Facilities (Including equipment). 
To evaluate how this factor contributes 
to the profit objective requires 
knowledge of the level of facilities 
utilization needed for contract 
performance, the source and financing 
of the required facilities, and the overall 
cost effectiveness of the facilities 
offered. Contractors who furnish their 
own facilities which significantly 
contribute to lower total contract costs 
should be provided with additional 
profit.'On the other hand, contractors 
who rely on the Government to provide 
or finance needed facilities should 
receive a corresponding reduction in 
profit. Cases between the above 
examples should be evaluated on their 
merits with either a positive or negative 
adjustments, as appropriate, in profit 
being made. However, where a highly 
facilitized contractor is to perform a 
contract which does not benefit from 
this facilitization or where a contractor's 
use of its facilities has a minimum cost 
impact on the contract, profit need not 
be adjusted. When applicable, the 
prospective contractor’s computation of 
facilities capital cost of money for 
pricing purposes under CAS 414 (see 
HHS Procurement Circular 82.02) can 
help the contracting officer identify the 
level of facilities investment to be 


employed in contract performance. 


(2) Payments. In analyzing this factor, 
consideration should be given to the 
frequency of payments by the 
Government to the contractor. The key 
to this weighting is to give proper 
consideration to the impact the contract 
will have on the contractor's cash flow. 
Generally, negative consideration 
should be given for advance payments 
and payments more frequent than 
monthly with maximum reduction being 
given as the contractor's working capital 
approaches zero. Positive consideration 
should be given for payments less 
frequent than monthly with additional 
consideration given for a capital turn- 
over-rate on the contract which is less 


' than the contractor's or the industry’s 


normal capital turn-over-rate. 

(c) Performance. (Cost-control and 
other past accomplishments). The 
contractor's past performance should be 


evaluated in such areas as quality of 
service or product, meeting performance 
schedules, efficiency in cost control 
(including need for and reasonableness 
of cost incurred), accuracy and 
reliability of previous cost estimates, 
degree of cooperation by the contractor 
(both business and technical), timely 
processing of changes and compliance 
with other contractual provisions, and 
management of subcontract programs. 
Where a contractor has consistently 
achieved excellent results in the 
foregoing areas in comparison with 
other contractors in similar 
circumstances, such performance merits 
a proportionately greater opportunity for 
profit. Conversely a poor record in this 
regard should be reflected in 
determining what constitutes a fair and 
reasonable profit. 

(d) Federal Socioeconomic programs. 
This factor, which may apply to special 
circumstances or particular acquisitions, 
relates to the extent of a contractor's 
successful participation in the 
Government sponsored programs such 
as small business, small disadvantaged 
business, labor surplus area, and energy 
conservation efforts. The contractor's 
policies and procedures which 
energetically support Government 
socioeconomic programs and achieve 
successful results should be given 
positive consideration. Conversely, 
failure or unwillingness on the part of 
the contractor to support Government 
socioeconomic programs should be 
viewed as evidence of poor performance 
for the purpose of establishing a profit 
objective. 

(e) Special situations. (1) Inventive 
and developmental contributions. The 
extent and nature of contractor-initiated 
and financed independent development 
should be considered in developing the 
profit objective; provided, that the 
contracting officer has made a 
determination that such effort will 
benefit the contract. The importance of 
the development in furthering health and 
human services purposes, the 
demonstrable initiative in determining 
the need and application of the 
development, the extent of the 
contractor's cost risk, and whether the 
development cost was recovered 


. directly or indirectly from Government 


sources should be weighed. 

(2) Unusual pricing agreements. 
Occasionally, unusual contract pricing 
arrangements are made with the 
contractor wherein it agrees to cost 
ceilings, e.g., a ceiling on overhead rates 
for conditions other then those 
discussed at § 1-3.707(b). In such 
circumstances, the contractor should 
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receive favorable consideration in 
developing the profit objective. 

(3) This factor need not be limited to 
situations which only increase profit 
levels. A negative consideration may be 
appropriate when the contractor is 
expected to obtain spin-off benefits as a 
direct result of the contract (e.g., 
products or services with commercial 
application). 


§ 3-3.808-7 Facilities capital cost of 
money. 

When facilities capital cost of money 
(cost of capital committed to facilities) is 
included as an item of cost in the 
contractor's proposal, a reduction in the 
profit objective shall be made in an 
amount equal to the amount of facilities 
capital of cost of money allowed in 
accordance with the Facilities Capital 
Cost-of-Money Cost Principal. If the 
contractor does not propose this cost, a 
provision must be inserted in the 
contract that facilities capital cost of 
money is not an allowable cost. (See 
HHS Procurement Circular 82.02.) 


Note.—Form HHs-674 Structured 
Approach Profit/Fee objective.is filed with 
the original document. 

{FR Doc. 82-9127 Filed 2-9-2; 8:45 am] 
BILLING CODE 4150-04-m 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Parts 31, 33, 42, and 43 
[CC Docket No. 78-196; FCC 82-43] 


Revision of the Uniform System of 
Accounts and Financial Reporting 
Requirements for Telephone 
Companies 


AGENCY: Federal Communications 
Commission. 

ACTION: Appointment of additional 
members to Advisory Group. 


SUMMARY: In accordance with a 
previous order this Order appoints 
additional members to the 
Telecommunications Industry Advisory 
Group which will prepare a 
recommended Uniform System of 
Accounts for telephone companies. 
Initial members were appointed in a 
December 17, 1981 Memorandum 
Opinion and Order, FCC 81-579 
(released January 7, 1982; not published 
in the Federal Register). 

FOR FURTHER INFORMATION CONTRACT: 
Stephen Duffy, Accounting and Audits 
Division, Common Carrier Bureau, (202) 
634-1861. 

SUPPLEMENTARY INFORMATION: In the 
matter of revision of the Uniform System 
of Accounts and Financial Reporting 


Requirements for Telephone Companies 
(Parts 31, 33, 42 and 43 of the FCC’s 
rules), CC Docket No. 78-196, 46 FR 
53463, October 29, 1981. 


Memorandum Opinion and Order 


Adopted: January 20, 1982. 
Released: January 22, 1982. 


1. On October 20, 1981, the 
Commission released a Second 
Supplemental Notice of Proposed 
Rulemaking and Order, FCC 81-480, in 
the above-captioned proceeding. In this 
Order we defined our rationale for 
revising the Commission’s Uniform 
System of Accounts for Class A and 
Class B Telephone Companies (USOA) 
on a financial (rather than cost) 
accounting basis and established the 
Telecommunications Industry Advisory 
Group (Group) to assist in the design 
and development of the revised USOA. 

2. On December 17, 1981, the 
Commission adopted a Memorandum 
Opinion and Order, FCC 81-579, 
appointing the initial members to the 
Group. At that time, the Commission 
noted that additional appointments to 
the Group would be made by 
subsequent order. This Order appoints 
further members to the Advisory 
Committee. 

3. The following individuals are 
appointed to the Group and shall be 
included as part of the service list for 
service of written materials submitted to 
the Group. The additional members are 
as follows: 


National Association of Regulatory Utility 

Commissioners 

Joseph Barden, Director, Technical Services 
Division, Michigan Public Service 
Commission, Mercantile Building, 6545 
Mercantile Way, P.O. Box 30221, Lansing, 
Michigan 48909. 

Sheldon Chazin, Director, Accounting and 
Auditing Division, REA-USDA, 
Washington, DC 20252. 

Frank Herbert, Acting Director, Accounting 
and Utility Finance, New York Public 
Service Commission, Empire State Plaza, 
Albany, New York 12223. 

Gregory Follensbee, Director, Auditing and 
Financial Analysis Department, Florida 
Public Service Commission, 101 East 
Gaines Street, Fletcher Building, 
Tallahassee, Florida 32301. 

Whitfield Burcham, Director, Accounting 
Division, Tennessee Public Service 
Commission, C1-141 Cordell Hull Building, 
Nashville, Tennessee 37219. 

John J. Gibbons, Assistant Director, Revenue 
Requirements Division, California Public 
Utilities Commission, 445 Golden Gate 
Avenue, Room 7168, State Building, Civic 
Center, San Francisco, California 94102. 


Non-Telco Communications Equipment 

Manufacturers 

Edwin B. Spievack, Cohn and Marks, Suite 
600, 1333 New Hampshire Avenue, NW., 
Washington, DC 20036. 


Large Users 

Gerald L. Decker, Telecommunications 
Service Manager, Ford Motor Company, 
1580 FMCC Building, American Road, 
Dearborn, Michigan 48121. 

Kenneth L. Phillips, Vice President, Citibank, 
Office of Telecommunications, 37th Floor, 
Zone 8, 399 Park Avenue, New York, New 
York 10043. 


Small Telephone Companies 

Francis E. Bowers, President, Moultrie 
Independent Telephone Co., Lovington, 
Illinois 61937. 


4. The Commission may make further 
appointments to the Group by 
subsequent order. 

5. Accordingly, it is ordered, pursuant 
to Sections 4{i) and 220 of the 
Communications Act of 1934, As 
Amended, 47 U.S.C. 154{i) and 220, That 
the above-listed individuals are 
appointed to the Telecommunications 
Industry Advisory Group and are added 
to the service list for the Group. 

6. It is further ordered, that the 
Secretary shall serve a copy of this 
Memorandum Opinion and Order on 
each state commission and on each 
individual on the service list for the 
Telecommunications Industry Advisory 
Group. 

7. It is further ordered, that the 
Secretary shall cause a copy of this 
Order to be published in the Federal 
Register. 

Federal Communications Commission. 
William J. Tricari 
Secretary. 


{FR Doc. 82-3228 Filed 2-9-82; 8:45 am] 
BILLING CODE 6712-01-M4 


47 CFR Part 73 


[BC Docket No. 80-494; RM-3597 and RM- 
3754) 


AGENCY: Federal Communications 
Commission. 

ACTION: Proposed rule and order to 
show cause: Extension reply comment 
period. 


summanry: Action taken herein extends 
the time for filing reply comments in a 
proceeding concerning the proposed 
assignment of an FM channel to 
Farmville or Appomattox, Virginia, in 
response to a request by Genesis 
Communications, Incorporated. Genesis 





states that additional time is needed to 
prepare an informed response to the 
comments filed in response to a Request 
for Supplemental Information. 

DATE: Reply comments in response to 
the Request must be filed on or before 
March 4, 1982. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Nancy V. Joyner, Broadcast Bureau, 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 


Order Extending Time for Filing Reply 
Comments 


Adopted: February 1, 1982. 

Released: February 4, 1982. 

In the matter of amendment of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations (Farmville and 
Appomattox, Virginia); BC Docket No. 
80-494, RM-3597, RM-3754. 

1. On November 30, 1981, the 
Commission adopted a Request for 
Supplemental Information, 46 FR 60480, 
published December 10, 1981, in the 
above-entitled proceeding. Comments 
have been filed in response thereto, and 
reply comments are due February 2, 
1982. 

2. We now have before us for 
consideration a request for extension of 
time for filing reply comments, to and 
including March 4, 1982, filed by Genesis 
Communications, Incorporated 
(“Genesis”), an interested party. It 
states that in response to the 
Commission's Request for Supplemental 
Information, it filed a notice of intent to 
participate herein, and effectuated 
service on all parties of record. 
However, it notes that it has not been 
served with any of the comments filed in 
response to the Request, and seeks 
additional time in which to secure and 
review said filings, and to enable it to 
prepare an informed response. Genesis 
states that it will attempt to contact the 
other parties in an effort to expedite 
receipt of the comments. 

3. Although Genesis apparently did 
not seek the consent of other parties 
regarding the extension, they were 
served with a copy of the request. 

4. Section 1.46(b) of the Commission's 
rules states that extension requests must 
be filed seven days in advance of the 
deadline. Although this request was not 
received within the required timeframe, 
the Commission is of the view that, 
under the circumstances cited, 
additional time is warranted in which to 
formulate reply comments. Additionally, 
the Commission believes it would be in 
the public interest to have this material 
available to it in arriving at a decision 

in. 


5. Accordingly, it is ordered, That the 
time for filing reply comments in 
response to the Request for 
Supplemental Information, in BC Docket 
No. 80-494 (RM-3597, RM-3754), is 
extended to and including March 4, 
1982. 

6. This action is taken pursuant to 
authority contained in §§ 4(i), 5(d)(1), 
and 303(r) of the Communications Act of 
1934, as amended, and § 0.281 of the 
Commission's rules. 

Federal Communications Commission. 
Martin Blumenthal, 

Acting Chief, Policy and Rules Division, 
Broadcast Bureau. 

[FR Doc. 82-3575 Filed 2-98-82; 8:45 am] 

BILLING CODE 6712-01-M 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Part 1244 
[Ex Parte No. 385 (Sub No. 1)] 


ICC Waybill Sample Revisions 
AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of proposed rulemaking. 


SUMMARY: The Interstate Commerce 
Commission is proposing to amend 49 
CFR Part 1244 to add needed data items 
to the ICC Waybill Sample. With the 
addition of the proposed items, the 
Commission believes that the Waybill 
Sample would supply all needed items 
for the preparation of studies and 
reports concerning the costs of rail 
shipments. 

The publication Documentation of the 
ICC Waybill Sample is proposed to be 
revised pending the final outcome of this 
proceeding. The proposed changes to the 
publication appear in this notice as 
Appendix B. 

DATE: An original and 10 copies of any 
comments should be filed on or before 
March 12, 1982. 

appress: Comments should be sent to: 
Office of the Secretary, Interstate 
Commerce Commission, Washington, 
D.C. 20423. 

FOR FURTHER INFORMATION CONTACT: 
Sidney Fine (202) 275-7220. 
SUPPLEMENTARY INFORMATION: In Ex 
Parte 385, Waybill Analysis of 
Transportation of Property—Railroads 
(49 CFR Part 1244), 364 ICC 928 (1981), 
(46 FR 26781, May 15, 1981, as clarified 
at 46 FR 45141, September 10, 1981) the 
Commission acted under the authority of 
49 U.S.C. 10709 and 11144 to modify the 
waybill reporting requirements for 
subject railroads by permitting 
computerized reporting of waybills, 
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using modern statistical procedures to 
improve the reliability of the waybill 
study, and reducing some of the 
reporting requirements. Further study of 
the Staggers Rail Act of 1980 leads us to 
believe that additional amendments to 
49 CFR Part 1244 are necessary. 

Under the provisions of 49 U.S.C. 
10709 (d)(5)(A) (see also 49 U.S.C. 10311) 
we are required to prepare studies and 
reports concerning the costs of rail 
shipments. 

Accurate information on shipment 
characteristics is necessary for these 
studies. The ICC Waybill Sample 
provides the Commission with most of 
the necessary information; and with the 
addition of.the items described in this 
proceeding, we believe the Waybill 
Sample will supply all needed items. 

First, the Commission must be able to 
identify shipments affected by either a 
surcharge or a joint rate cancellation. 
The proposed regulations require the 
necessary shipment identification. 

Another necessary item of 
information is an indication of the 
operating characteristics of multiple-car 
shipments. Different service 
characteristics have a significant effect 
on costs. It is therefore necessary for the 
Commission to receive accurate data on 
these shipments. The proposed 
regulations require rail carriers to 
include multiple-car shipment data on 
the waybill submitted to the 
Commission. 

The Staggers Rail Act explicitly 
authorized rail carriers to enter into 
contracts with purchasers of rail 
services. In order to monitor contract 
rate-making under 49 U.S.C. 10713, the 
Commission needs to know whether a 
shipment moves under a contract. The 
proposed regulations require rail 
carriers to identify shipments moving 
under contract rates. 

Information on TOFC/COFC 
shipments is currently collected in the 
ICC Waybill Sample. However, the 


* different types of shipments are 


described by rate plans. TOFC/COFC 
traffic was exempted from most 
regulation in Ex Parte 230, Sub No. 5, 
Improvement of TOFC/COFC 
Regulation, effective March 23, 1981. 
However, like the fresh fruit and 
vegetable traffic, which was exempted 
from rate regulation but not from ICC 
reporting requirements in Ex Parte No. 
346 (Sub-No. 1), Raz! Exemption 
Authority—Fresh Fruits and Vegetables, 
361 ICC 211 (1979), TOFC/COFC traffic 
was also not exempted from reporting 
requirements. See 49 CFR 1039.11. 
Information on TOFC/COFC will 
continue to be required for use in the 
annual cost recovery percentage 
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calculations. To prevent confusion and 
to comply with the spirit of the 
exemption from rate regulation, TOFC/ 
COFC waybill information will be 
described by type of service rather than 
by type of rate. This change will 
preserve the service information needed 
by the Commission. 

In the months since Ex Parte No. 385 
was served, questions have arisen as to 
the relationship between a waybill and 
a shipment. Ordinarily, each shipment 
has a waybill. However, in some cases, 
waybills for several shipments are 
merged into a single document. In other 
cases, different cars in the same 
shipment may have separate documents, 
sometimes called “running waybills.” As 
explained in the previous decision in 
this proceeding, the Commission 
requires a standard unit of analysis. For 
the purpose of collecting the waybill 
. sample, each shipment must be 
represented by one document, called the 
revenue waybill. 

The proposed revisions to the waybill 
order (49 CFR Part 1244) are set forth in 
Appendix A. One of the proposed 
regulations requires the reporting rail 
carriers to submit the waybill data items 
that will be included in the 
Commission's publication, 
Documentation of the Waybill Sample. 
The relevant section of that document as 
it is proposed to be revised in Appendix 
B of this rulemaking. Each reporting 
railroad must provide certain 
information about éach shipment 
represented by a waybill selected for 
the sample. Most of this information is 
on waybills that are currently used. 
Consequently, the Commission has 
never listed the required data items in 
the Code of Federal Regulations. These 
items, their descriptions, and their 
codings are technical in nature and 
should remain in the purview of 
Commission and industry statisticians. 

The ICC Waybill Sample is a 
necessary tool for the Commission to 
fulfill its statutory obligations. Although 
these proposed regulations will require 
rail carriers to adjust their methods of 
gathering and reporting waybill data, we 
believe that the costs of doing so will be 
small. 


Regulatory Flexibility Certification 


Revisions contemplated in this 
document will not, if promulgated, have 
a significant economic impact on a 
substantial number of small entities. 
While additional statutorily prescribed 
reporting requirements are proposed 
here, railroads having less than 4,500 
carloads a year and not being 
subsidiaries of reporting railroads are 
not required to submit waybill 


information.' The additional compliance 
costs to reporting railroads are modest 
and will not adversely affect their 
operations. 

A review of our records discloses that 
relatively few TOFC/COFC and 
multiple car shipments are handled by 
small railroads. Larger railroads often 
handle and sample the waybills on these 
shipments for smaller railroads because 
they control the smaller railroad or they 
have special interline agreements with 
the smaller railroads. In such cases, the 
revisions proposed here would not 
represent a burden for smaller railroads. 
In other cases, we do not view the 
additional requirements as burdensome. 

The reporting mechanism proposed 
has been designed to facilitate 
compliance by affected-railroads. We 
have explored possible alternatives to 
this scheme. No feasible alternative 
exists. 

The proposed regulations will not 
significantly affect the quality of the 
human environment or conservation of 
energy resources. 

Attached are Appendix A, which is 
the proposed revision to 49 CFR Part 
1244 and Appendix B, which is the 
proposed list of waybill data elements. 

This action is taken under the 
authority of 49 U.S.C. 10331, 10709, and 
11144, and 5 U.S.C. 553. 


Dated: January 26, 1982. 

By the Commission, Chairman Taylor, Vice 
Chairman Gilliam, Commissioners Gresham 
and Clapp. 

Agatha L. Mergenovich, 


Secretary. 
Appendix A 
PART 1244—WAYBILL ANALYSIS OF 


TRANSPORTATION OF PROPERTY — 
RAILROADS 


Part 1244 of Title 49 of the Code of 
Federal Regulations is amended as 
follows: 

1. Section 1244.1 would be amended 
by adding the following sentence to the 
end of paragraph (c): 


§ 1244.1 Definitions. 

(c)* * * Each rail freight shipment 
must have a separate waybill for the 
purposes of this part. For each shipment, 
the waybill must provide information on 
the entire shipment. 

2. Section 1244.1 would be amended 
by adding paragraph (d) as follows: 


§ 1244.1 Definitions. 


* * * * 


' Approximately 90 of 312 line-haul railroads will 
be affected by the revisions, as proposed. Of the 90 
about 20 will be class Il railroads with revenue less 
than 10 million dollars. 


6041 


(d) Required waybill sample 
information shall be those items listed 
as “Waybill Data Elements” in the 
publication, Documentation of the ICC 
Waybill Sample, issued by the 
Interstate Commerce Commission. 

3. Section 1244.3 (c}{1) and (d)(1) 
would be revised to read as follows: 


§ 1244.3 Sampling of waypbills. 


(c) The Computerized system. (1) the 
tape shall be required to conform to the 
standards and format specified in 
Documentation Of The ICC Waybill 
Sample issued by the Interstate 
Commerce Commission, which may be 
revised from time to time. 


7 7 * * * 


(d) Controls and Annual Counts. (1) 
Each subject railroad shall maintain a 
control procedure to ensure complete 
and accurate reporting for the waybill - 
sampling. All required waybill sample 
information shall be included on hard 
copy waybill submissions including 
inbound references for transit waybills 
and on computer tape submissions. All 
such information must be legible or 
machine readable for the computer tape 
submissions. 


* * * * * 


4. Section 1244.7 would be revised to 
read as follows: 


§ 1244.7 Analysis of waybill data. 

Users of the waybill when presenting 
waybill analysis before the Commission 
shall ensure that the appropriate 
weighting factors are applied to account 
for the stratified sampling. See 
Documentation Of The ICC Waybill 
Sample for guidelines for weighting 
waybill data and for computing 
sampling errors. 


Appendix B: Waybill Data Elements 
General instructions 


Include the total railroads’ revenue, total 
weight of lading and total number of cars and 
TOFG/COFC units as covered by the study 
waybill in the appropriate item of this list of 
waybill data elements. All line haul revenue 
waypbills selected per the order in 49 CFR 
1244 must be submitted for the ICC Waybill 
Study including Less Than Carload (LCL); 
transit; substituted truck for rail service; 
traffic exempt from rate regulation such as 
fresh fruits and vegetables, and TOFC/COFC; 
rebills; circus trains; and rail equipment 
shipped on its own wheels. 


For the Computerized System Only 


One fixed sized main record is to be 
developed for each selected waybill. Left 
justify alpha-numerics—space fill; right 
justify numerics—zero fill. Maintain 
validation check against overflows or alpha 
entering into the numeric or vice versa. 
Round revenue items to the nearest dollar 





(e.g., $.49 rounds down; $.50 rounds up). Show 
weight of lading in units of hundredweight 
(CWT) although units originally on the 
waybill are other than pounds. Submit 
conversion factors to Commission used to 
convert units other than hundred weight such 
as cords, units, board feet, or gallons. 

1. Waybill number: (6 digit numeric) The 
waybill number is the identification number 
an originating railroad assigns to each 
waybill. 

2. Waybill date (month, day, year): (6 digit 
numeric) The waybill date is the date that the 
waybill is prepared. 

3. Accounting period (month, year): (4 digit 
numeric) The accounting (audit) period is the 
month and year during which the study 
waybill was entered into the railroad's 
revenue accounting system. This information 
is subsequently reflected in the net income 
statement of the company for the specified 
account month. 

For the manual system.—The accounting 
(audit) period is already required by the 
transmittal form OPAD-2 which accompanies 
each waybill submission and need not be 
inserted on each waypbill. If a smaller railroad 
(submitting less than 1,000 waybills per year) 
chooses to report on a quarterly basis, the 
accounting quarter is to be reported instead 
of the month. 

4. Number of carloads: (4 digit numeric) 
The total number of cars used in the shipment 
as represented by the waybill. 

5. Car initials of the first car: (4 character 
alpha-numeric) The car initials are the 
identification of the car ownership as 
recorded in the Official Railway Equipment 
Register. 

6. Car number of the first car: (6 digit 
numeric) The car number is assigned by the 
owner and, when combined with the owner's 
car initial code, uniquely identifies the freight 
car used in the move. 3 

7. TOFC/COFC type of service: (2 digit 
numeric) 

For the manual system.—The waybill must 
indicate the type of service provided by the 
rail carrier(s) handling the shipment. The 
plan numbers below refer to the service 
described. 


Plan Definitions 


Plan 1.0—The railroad transports trailers or 
containers provided by a motor carrier ramp- 
to-ramp. 

Plan 2.0—The railroad transports railroad 
provided trailers or containers and furnishes 
pickup and delivery services. 

Plan 2.1—The railroad transports railroad 
provided trailers or containers ramp-to-ramp. 
The railroad provides pickup service but not 
delivery. 

Plan 2.2—The railroad transports railroad 
provided trailers or containers ramp-to-ramp. 
The railroad provides delivery service but not 
pickup service. 

Plan 2.5—Using railroad-provided trailers 
or containers, the railroad performs ramp-to- 
ramp services only. Pickup and delivery 
services are the responsibility of the shipper. 

Plan 3.0—The railroad transports trailers or 
containers provided by shippers ramp-to- 
ramp. 

Plan 4.0—The railroad transports in ramp- 
to-ramp service trailers or containers 


provided by the shipper on flat cars provided 
by the shipper. 

Plan 5.0—The railroad transports trailers or 
containers ramp-to-ramp under through 
billing at joint rail-truck rates. The railroad 
supplies neither pickup nor delivery services. 

Plan 5.1—The railroad transports trailers or 
containers ramp-to-ramp under through 
billing at joint rail-truck rates. The railroad 
provides pickup service but not delivery 
service. 

Plan 5.2—Is similar to Plan 5.1, except that 
the railroad provides delivery service and not 
pickup service. 

All other TOFC/COFC service not 
indicated above. 

For the computerized system.—The code 
for the TOFC/COFC plan as defined above 
must be entered in the first two digits of the 
field. 

(0) Not a piggyback shippment 
(1) TOFC/COFC Plan 1.0 

(2) TOFC/COFC Plan 2.0 

(3) TOFC/COFC Plan 2.1 

(4) TOFC/COFC Plan 2.2 

(5) TOFC/COFC Plan 2.5 

(6) TOFC/COFC Plan 3.0 

(7) TOFC/COFC Plan 4.0 

(8) TOFC/COFC Plan 5.0 

(9) TOFC/COFC Plan 5.1 

(10) TOFC/COFC Plan 5.2 

(11) All other TOFC/COFC service 
(99) Unknown 

8. Number of trailer/container units: (4 
digit numeric) The number of trailer/ 
container units for the study waybill must be 
indicated. 

9. Trailer or container initials: (4 character 
alpha-numeric) The ownership of the trailer 
or container on flat car is generally recorded 
in the Intermodal Equipment Register. Enter 
the initials of the first trailer or container in 
record for this study waybill. 

10. Trailer or container number: (6 digit 
numeric) The trailer or container number is ° 
assigned by the owner and, when combined 
with the owner's trailer/container initials, 
uniquely identifies the trailer/container used 
in the move. 

11. Commodity code (STCC-HAZMAT]}: (7 
digit numeric) The Standard Trasportation 
Commodity Code (STCC) identifies the 
product designation for the commodity being 
transported. For hazardous materials or 
hazardous substances, the 49. series 
HAZMAT Code is used instead of the regular 
STCC. 

12. Billed weight (CWT): (9 digit numeric) 
The total billed weight is the weight of the 
shipment used for billing purposes. 

13. Actual weight of lading (CWT): (9 digit 
numeric) The total actual weight of lading as 
shown on the waybill should be recorded for 
the commodity being transported. 

14. Freight revenue ($): (9 digit numeric) 
The total freight line-haul revenue including 
surcharges from origin to destination on the 
waybill must be shown in do//ars. For TOFC/ 
COFC plan 5 movements, the freight charges 
for the participating motor carrier should be 
excluded from the freight revenue for this 
item. 

(For the next following items (#15 to #25), 
the codes used by railroads on the 
computerized reporting system are shown. 
Railroads using the manual system of 
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reporting should ensure that the submitted 
waybills contain the information in these 
items generally in a standard place on the 
waybill. The manual waybills will be coded 
in processing after submission.) 

15. Surcharge revenues ($): (36 digit 
numeric) For the study waybill, report the 
revenue in dollars generated by surcharges 
authorized under 49 U.S.C. 10705a for each 
individual railroad applying the surcharge. 
Identify the respective railroads. 


First RR 
Second RR 
Third RR 


16. Miscellaneous charges indicator: (1 
digit numeric) Are there any miscellaneous or 
accessorial charges shown on the revenue 
waybill? 

(1) Yes 

(2) No 

(3) Unknown 

17. Transit code: (1 digit numeric) 

(0) Not a transit movement 

(1) Transit—indicates that the shipment is 
the outbound movement from a transit 
point where some service has been 
performed to the destination point, which 
can be another transit point. 

(9) Unknown 

18. Lake movement code: (1 digit numeric) 

(0) Not a Lake movement 

(1) Ex-Lake (From Great Lakes to reporting 
railroad) 

(2) Lake cargo (rail to Great Lakes) 

(9) Unknown 

19. Rebill code: (1 digit numeric) 

(0) Not a rebill 

(1) Rebill—indicates that the shipment is 
rebilled at a portion of the through rate 
from origin to destination involving non- 
through railroad(s). Do not code transit, 
Lake or Ex-Lake movements as a rebill 
for purposes of this item. 

(2) Unknown 

20. Type of through rate: (1 digit numeric) 

(0) Not an interline shipment 

(1) Single factor joint through rate—The 
shipment moves on more than one 
railroad under a single rate. 

(2) Combination of local or proportional 
rates—The shipment moves on more 
than one railroad, each of which applies 
its own rate to the shipment. 

(3) All other interline rates 

(9) Unknown 

21, Multiple-car service characteristics (1 
digit numeric) Two kinds of codes are given 
below for types of multiple-car service. 
Railroads reporting on the manual system 
should use the alphabetic code with the word 
service, e.g., “U Service”. Railroads using the 
computerized system of submission should 
use the numeric code. 

(U/5) Unit train service: Train handling of a 
single shipment consisting of a single 
commodity or consisting entirely of trailers/ 
containers on flat cars (TOFC/COFC), 
moving urider load from one origin, delivered 
intact to one destination and returning empty 
to the same origin in continuous dedicated 
shuttle service. Switching, coupling and 
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uncoupling of cars in the loading and 
unloading process or setting out bad order 
cars shall not vitiate this definition. 

(A/4) Trainload A service: All train 
handlings of a single shipment consisting of 
one commodity or consisting entirely of 
trailers/containers on flat cars (TOFC/ 
COFC) moving under load from one origin to 
one destination. The cars in the train are not 
dedicated to the service nor required to be 
returned empty to the same origin for 
reloading. 

(B/3) Trainload B service: All trainload 
handlings of a single shipment consisting of a 
single commodity or consisting entirely of 
trailers/containers on flat cars (TOFC/ 
COFC), originating at more than one point, 
consolidated at a point into a trainload to a 
single destination. The cars in the train are 
not necessarily dedicated to the service nor 
required to be returned to the same origins. 

(C/2) Trainload C service: All trainload 
handlings of a single shipment consisting of a 
single commodity of consisting entirely of 
trailers/containers on flat cars (TOFC/ 
COFC), originating at one point and moving 
to another point for distribution to more than 
one consignee. The cars in the train are not 
necessarily dedicated to the service nor 
required to be returned to the same origin. 

(M/1) Multi-car service: All shipments 
consisting of six or more cars on one revenue 
waybill that do not qualify as unit train or 
trainload service as defined above. 

(D/o) All other car service: All shipments 
not previously described consisting of one 
through five carloads on one revenue waybill. 
Instead of coding “D service” on each hard 
copy for this service, a railroad reporting on 
the manual system may segregate these 
waybills when making submissions to the 
Commission. 

22. Contract rate code (1 digit numeric) 

For the computerized system 

(0) Not a contract 

(1) Shipment moves under a contract as 

authorized by 49 U.S.C. 10713. 

(9) Unknown 

For the manual system.—Railroads using 
the manual system should clearly identify 
contract-rate shipments on the submitted 
waybills. 

23. Reporting railroad: (3 digit numeric) 

For the computerized system.—The 
reporting railroad’s AAR code must be 
identified. The reporting railroad’s code might 
differ from the terminating railroad’s code as 
shown in item 23 since the reporting railroad 
might be reporting for its subsidiary or for 
other railroads under jointline settlement 
agreements. 

For the manual system.—The reporting 
railroad's AAR code is entered on transmittal 
form OPAD-2 and so does not need to be on 
the submitted waybills. 

24. Routing: (Total of 85 characters) 

For the computerized system.—The routing 
is to be reported by using code abbreviations 
for interchanges (junctions) and numerical] 
codes for railroads from the Freight 
Mandatory Rule 260 as published by the 
Association of American Railroads. See the 
following format layout for a description of 
the data required. For an origin FSAC 
(Freight Station Accounting Code), record the 
code for the actual originating station on the 


origin railroad; for a termination FSAC, 
record the code for the actual termination 
station on the terminating railroad. 


interchange #2 rule 260. 
Second bri _ 


Z2>Z>zS>z2P>zPHPzPH>z>zH>zPHzZ 


For the manual system.—The routing must 
be clearly indicated. Either numeric or 
alphabetic AAR codes for railroads may be 
used. The origin and destination stations 
must be identified by FSAC numbers. 

25. Stratum identification: (1 digit numeric) 

For the computerized system 

(1) One to two carloads per waybill 

(2) Three to fifteen carloads per waybill 

(3) Sixteen to sixty carloads per waybill 

(4) Sixty-one to one hundred carloads per 

waybill 

(5) Over one hundred carloads per waybill 

For the manual system 

(6) One to five carloads per way bill 

(7) Six to twenty-five carloads per waybill 

(8) Over twenty-five carloads per waybill 

For the computerized system.—If a railroad 
chooses to submit 100% of its waybills in a 
reporting period, then neither a stratum 
identification nor a subsample code is 
reported. When the FRA selects a waybill 
sample from the 100% submission, it will 
identify the sample stratum and sample code. 

26. Subsample code number: (1 digit 
numeric) 

For the computerized system only.—The 
subsample code number which identifies the 
waybill as being selected in subsample 1, 2, 3, 
or 4 must be entered. 

27. Docket 28,300 miles: (4 digit numeric) 

For the computerized system only 
(optional).—The Docket 28300 miles of the 
terminating railroad should be entered for the 
study waybill movement. 

28. Weight code: (1 digit numeric) 

For the computerized system only.— 
Indicate the code for the basic unit which is 
used to determine the weight of the lading 
(hundredweight). 

(1) Pound, hundredweight or ton. 

(2) Unit which is used to develop a count of 

uniform objects. 

(3) Cord—a measure of wood cut for 

pulpwood. 

(4) Board foot—a unit of measure of 

lumber. 

(5) Ga/lon—a liquid measure. 

(6) All other units of measure used to 

determine weight. 

(7) Unknown. 


29. Waybill identifier for retrieval: (25 
digits alpha-numeric) 

For the computerized system only.—The 
waybill identifier for retrival is a code{s) or 
number(s) to be filled in by the reporting 
railroad which will aid the reporting railroad 
in identifying and retrieving a copy of the 
study waybill, as required, for error checks or 
for an ICC special study. 

30. Filler: (7 digits) 

To be used for the computerized system 
only. 

{FR Doc. 82-3465 Filed 2-9-82: 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Parts 611 and 663 


Pacific Coast Groundfish Fishery and 
Foreign Fishing; Fishery Management 


Plan 


AGENCY: National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 

ACTION: Proposed rule; notice of 
approval and availability of a fishery 
management plan; notice of preliminary 
management estimates. 


SUMMARY: The Assistant Administrator 
for Fisheries, NOAA {Assistant 
Administrator) approved the fishery 
management plan (FMP) for the Pacific 
Coast groundfish fishery, with the 
exception of one provision, on January 4, 
1981. This document announces the 
availability of the FMP and proposes 
regulations to govern domestic and 
foreign fishing for groundfish in the 
fishery conservation zone off the coasts 
of Washington, Oregon, and California. 
The purpose of this FMP and its 
proposed implementing regulations is to 
achieve the optimum yield from the 
Pacific Coast groundfish fishery. 


DATE: Comments on the proposed 
regulations and management estimates 
must be received by March 29, 1982. 


ADDRESSES: Send comments to H. A. 
Larkins, Director, Northwest Region, 
National Marine Fisheries Service, 7600 
Sand Point Way N.E., BIN C15700, 
Seattle, WA 98115. 

Copies of the FMP and the Regulatory 
Impact Review/Initial Regulatory 
Flexibility Analysis are available from 
the Pacific Fishery Management 
Council, 526 SW. Mill Street, Second 
Floor, Portland, OR 97201. 

FOR FURTHER INFORMATION CONTACT: 
H. A. Larkins, 206-527-6140; or the 
Pacific Fishery Management Council, 
503-221-6352. 





6044 


SUPPLEMENTARY INFORMATION: 
History 

Section 305(a) of the Magnuson 
Fishery Conservation and Management 
Act, Pub. L. 94-265, as amended, 16 
U.S.C. 1801 et seg. (Magnuson Act), 
authorizes the Secretary of Commerce 
(Secretary) to promulgate regulations 
implementing approved FMPs prepared 
by the regional fishery management 
councils for their geographic areas of 
concern. Under Title III of the Act, the 
Pacific Fishery Management Council 
(Council) developed an FMP for 
groundfish in the fishery conservation 
zone (FCZ) off the coasts of 
Washington, Oregon, and California. 
The FMP was prepared by a team of 
State and Federal fisheries scientists 
and economists with substantial 
guidance from the Council's Groundfish 
Advisory Subpanel, Scientific and 
Statistical Committee, and the 
concerned public. 

The combined draft FMP/ 
Environmental Impact Statement (EIS) 
was first made available to the public 
on November 29, 1979. Public hearings 
were held in Monterey, CA (December 
14, 1979), North Bend, OR (December 15, 
1979), Long Beach, CA (December 15, 
1979), Arcata, CA (December 17, 1979), 
and Seattle, WA (January 5, 1980). 
Public comments were accepted until 
February 4, 1980. As a result of 
comments received during the comment 
period, significant changes were made 
to the FMP/EIS, including the selection 
of preferred management measures 
which made further public review of the 
draft desirable. A second set of hearings 
was held in Westport, WA (January 29, 
1981), Newport, OR (January 30, 1981), 
Eureka, CA (January 30, 1981), and 
Santa Barbara, CA (January 31, 1981). 

The resulting FMP provides sound 
coastwide-coordinated management and 
is widely supported by fishermen, 
processors, and State fishery agencies. 
To provide flexibility to respond to 
current management needs, certain 
changes in regulatory provisions may be 
made without an amendment to the 
FMP, including: (1) Respecification of 
management estimates—optimum yield 
(OY), acceptable biological catch (ABC), 
estimated domestic annual harvest 
(DAH), estimated domestic annual 
processing (DAP), joint venture 
processing (JVP), reserve, total 
allowable level of foreign fishing 
(TALFF); (2) responses to points of 
concern; (3) adjustments within 
precribed limits of numerical OYs and 
ABCs; (4) issuance of experimental 
fishing permits; and (5) changes in 
incidental catch and retention 
percentages. The FMP provides 


necessary protection and conservation 
for the fishery resources with a 
minimum of regulations which reduce 
fishing efficiency. 

The FMP was partially approved by 
the Assistant Administrator on January 
4, 1982, under a delegation of authority 
from the Secretary. One management 
measure was not approved, which 
would have limited foreign processing 
vessels from receiving Pacific whiting 
(whiting) from U.S. vessels to the area 
seaward of 6 nautical miles. There was 
no justification for this restriction which 
would have increased the costs of 
operation for U.S. vessels participating 


in joint ventures with foreign processors. 


Because domestic trawlers providing 
U.S.-harvested fish to foreign processing 
vessels would have to tow their codends 
beyond 6 nautical miles, and because 
whiting deteriorates rapidly once 
caught, this restriction would have 
increased vessel energy consumption 
and lowered the quality and value of 
U.S.-harvested fish taken inside of 6 
nautical miles, rendering much of it 
unsuitable for human consumption. 
Consequently, the Secretary will allow 
joint venture processors to operate 
between 3 and 200 nautical miles, the 
full extent of the FCZ. 

It should be noted that the FMP 
requires that a U.S. observer be placed 
on each foreign fishing vessel operating 
in the FCZ, consistent with the 
Magnuson Act, as amended by the 
American Fisheries Promotion Act. This 
requirement may not be implemented if 
funds are not appropriate to implement 
that portion of the Magnuson Act. 

The FMP supersedes the preliminary 
fishery management plan (PMP) for the 
foreign trawl fisheries off Washington, 
Oregon and California (42 FR 8578), as 
amended. These regulations are 
proposed to replace those implementing 
the PMP which were first published on 
February 11, 1977 (42 FR 8815) and 
revised on November 28, 1977 (42 FR 
60682), June 1, 1979 (44 FR 31652), May 
21, 1980 (45 FR 34003), and May 20, 1981 
(46 FR 27483). 


Scope of these Sesgiledonn 


These regulations govern all foreign 
and domestic fishing, both commercial 
and recreational, for almost fifty species 
of groundfish in the FCZ off 
Washington, Oregon and California. 
Unless otherwise stated, those portions 
of these regulations which specify 
numerical amounts of fish (such as trip 
limits) and management estimates (such 
as OY) include groundfish taken in the 
territorial sea (0-3 nautical miles) as 
well as in the FCZ. The FMP and its 
regulations will remain in force 
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indefinitely, although they will be 
reviewed annually 

Although final regulations will be 
implemented after January 1, 1982, the 
management estimates (OY, ABC, DAH, 
DAP, JVP, TALFF) will apply for the 
entire calendar year 1982. The foreign 
and joint venture fisheries for whiting 
normally start in late spring and should 
not be affected by delayed 
implementation of these regulations. 
Domestic vessels will continue under 
State regulation until the final 
regulations to implement the FMP are 
effective. Quotas for 1982 will include 
U.S. landings during the period the 
fishing is still under State management. 

Regulations to implement this plan 
will authorize the Secretary or designee 
to make certain in-season or between- 
season changes following consultation 
with the Council and State fishery 
directors. Procedures specified for 
decisions provide varying degrees of 
public review and comment depending 
on the amount of discretion and 
judgment involved in the decision. 


Need for the FMP 


The Council believes that independent 
State management will no longer protect 
groundfish stocks due to: (1) The rapid 
increase in U.S. fishing capacity 
available to exploit the fishery, (2) the 
increased mobility of the fleet, (3) the 
improved technology being used by 
these vessels, (4) the ability of larger 
vessels to fish in adverse weather, 
effectively lengthening the season, (5) 
the OYs and ABCs of a number of 
species being exceeded, (6) an increase 
in the number and intensity of conflicts 
among various user groups, and (7) the 
lack of effective State jurisdiction over 
domestic vessels fishing outside 3 
nautical miles. Consistent regulations 
implemented coastwide are essential for 
management of the fishery. The State 
fishery directors agree with the need for 
Federal management and are expected 
to adopt similar regulations in State 
territorial waters so that management 
measures can be uniform throughout the 
range of the groundfish stocks. 

In the past five years, the Pacific coast 
groundfish fishery has changed 
considerably, marked by increased 
involvement and effort, expanded 
markets (notably direct sales at sea to 
foreign processors in joint venture 
operations), and technological 
advancements which improved fishing 
efficiency and capabilities. The number 
of vessels has increased not only in 
response to developing markets, but also 
as a result of displacement from other 
fisheries. In 1979 alone, as estimated 123 
commercial fishing vessels entered the 
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trawl fishery for the first time, as 
increase of 34 percent. As a result, the 
domestic groundfish catch more than 
doubled from 1974 to 1979 and continues 
to rise. Concurrently, U.S. landings of 
some groundfish species (or species 
groups) have exceeded or are nearing 
the estimates of ABC. In 1979, eight 
ABCs were surpassed and additional 
cases are expected after the catch data 
for 1980 and 1981 are examined. With 
the exception of Pacific ocean perch, the 
States have elected not to limit fishing 
on those species whose ABCs have been 
reached. The FMP presents a system for 
monitoring of stocks for signs of stress 
and mechanisms for relieving stress. It 
also provides a systematic approach to 
rebuilding depleted Pacific ocean perch 
stocks over the next 20 years through 
the use of consistent coastwide landing 
limits. 

The increase in number, effort, and 
efficiency of domestic fishing vessels 
and gear types may require allocation of 
the groundfish resource among user 
groups. Uniform mangement under this 
FMP will facilitate any allocation 
decisions needed in the future. 

Regulations and management 
measures may be incompatible or 
uncoordinated when proposed 
separately by the three States. 

State laws governing registered 
vessels operating outside 3 miles 
sometimes conflict and can only be 
applied to vessels registered by that 
State. Singular jurisdiction outside 3 
miles is particularly critical given the 
increased participation of U.S. trawlers 
delivering fish to foreign processors in 
the FCZ. Currently, these U.S. catches 
are not readily susceptible to either 
State or Federal regulation since the fish 
are not “landed” in a State’s territorial 
waters (0-3 nautical miles) and the 
existing PMP governs only foreign 
activities in the FGZ. The FMP provides 
a mechanism for consistent, coordinated 
management‘on a coastwide basis. 

The FMP provides a framework for 
more efficient management of the 
complex groundfish fishery and is 
expected to address the inadequacies of 
current management of the Pacific Coast 
groundfish resources. 


Objectives 


The FMP adopts the following nine 
major objectives: 


(A) Promote the availability of quality 
seafood to the consumer. 

(B) Promote rational and optimal use, in the 
biological, social and economic senses, of the 
region's fishery resources as a whole. 

(C) Provide a favorable climate for existing 
domestic commercial and recreational 
groundfish fisheries within the limitations of 
other objectives and guidelines. When 


change is necessary, institute the regulation 
which accomplishes the change while 
minimizing disruption of current domestic 
fishing practices, marketing procedures, and 
environment. 

(D) Provide for the orderly development of 


: domestic groundfish fisheries, including new 


fisheries, consistent with (B) and (C) above, 
at the expense.of foreign participation. 

(E) Provide for foreign participation in the 
fishery consistent with (B), (C), and (D) 
above, to take that portion of the optimum 
yield not utilized by domestic fisheries. 

(F) Prevent overfishing of stocks which can 
be managed as a unit, including rebuilding 
those stocks which are now depleted. 

(G) Minimize gear conflicts among users. 

(H) Recognizing the multispecies nature of 
the fishery, establish a concept of managing 
by species and by gear, or by groups of 
interrelated species. 

(I) Attain an information flow on the status 
of the fishery and the fishery resource which 
allows for informed management decisions as 
the fishery occurs. 


To achieve these objectives in the 
context of a workable management plan, 
the FMP and these regulations propose 
coordinated application of several 
management measures. The major 
strategies are summarized below. 


Management Strategies 


Optimum yield. The optimum yield for 
most groundfish species is defined as all 
fish that are harvested under regulations 
adopted by the Secretary. For this group 
of groundfish, OY is not expressed 
numerically. This allows the flexibility 
to manage for the maximum yield from 
the group as a whole rather than the 
maximum yield from a few species. 
However, special circumstances require 
that five species be managed 
individually. The five species that have 
individual numerical OYs are Pacific 
whiting, Pacific ocean perch, shortbelly 
rockfish, widow rockfish, and sablefish. 

Annual specifications. At the 
beginning of each calendar year, 
management estimates will be specified 
for each species with a numerical OY 
(except for Pacific ocean perch, which is 
managed under a rebuilding program). 
The proposed determinations of OY, 
ABC, DAH, DAP, JVP, and TALFF are 
effective for 1982 and subsequent years, 
unless amended by the Secretary under 
the procedures in the regulations. They 
also appear in the final approved FMP. 


Points of Concern 


Points of concern mechanism—The 
FMP provides for continuous monitoring 
of fishing, catch, and effort data on the 
separate species comprising the mixed 
stocks for which individual quotas have 
not been established. Critical biological 
factors have been identified as points of 
concern which, when noted, will trigger 
a detailed Council/NMFS evaluation of 


~ 


whether additional ent 
measures should be applied. The points 
of concern mechanism would apply 
management measures when certain 
signs of stress indicated trouble for one 
or more species. These management 
measures include: 

Cessation of foreign fishing, cessation 
of both foreign and domestic fishing for 
a particular species or species group, 
area or subarea closures, time closures, 
gear limitations, quotas, and trip limits. 
The measure or measures selected 
would depend on the cause of the 
concern and the priority of the various 
FMP objectives, and will be 
implemented by field orders without an 
FMP amendment. 

Adjustments of numerical OYs. 
Numerical OYs and associated ABCs 
may be adjusted at any time. Any 
number of increases may occur as long 
as the sum of the increases for any given 
year does not exceed 30% of the OY 
estimate at the beginning of the year. 
Downward adjustments of any amount 
may be made for resource conservation 


purposes on a case-by-case basis 


through the points-of-concern 
mechanism. These changes are 
implemented by the Secretary, following 
consultation with the Council, its 
groundfish monitoring team, and the 
State fishery directors. Procedures 
specified for the various decisions take 
into account the Administrative 
Procedure Act requirements and provide 
for varying degrees of public review and 
comment depending on the amount of 
discretion and judgement involved in 
the decision. 

Pacific ocean perch rebuilding 
schedule. In order to rebuild stocks 
within 20 years, trip limits are imposed 
on vessels fishing Pacific ocean perch. 
U.S. fishermen are advised that the 
regulation proposed at § 663.27(b)(2) 
may be adjusted in the final regulations. 
If the proposed 10,000 Ib. or 10% 
limitation exceeds the 20-year rebuilding 
schedule in either the Vancouver or 
Columbia Subarea in 1981, the final rule 
at § 663.27(b)(2) will read: 


(2) Pacific ocean perch in all subareas. No 
person shall land more than 5,000 pounds or 
10% by weight of all fish on board, whichever 
is greater, of Pacific ocean perch per fishing 
trip. 

Allocations. Some allocations 
between user groups are addressed in 
the FMP. These allocations are 
implemented by trip limits, gear 
specifications, and area closures. The 
Council incorporated into the FMP a 
California State law in effect on the date 
of FMP approval, with respect to ocean 
set netting requirements in the waters 





south of 38° N. latitude. The State law is 
determined to be consistent with the 
Magnuson Act and the objectives of the 
FMP. 

To avoid further delay in 
implementing the FMP, the Council 
intends to adopt any other allocation 
measures by FMP amendment. 

Domestic Gear Requirements. Some 
fishermen will sustain economic 
hardship in complying with 
specifications for codend mesh sizes 
and chafing gear for certain trawls, as 
stated in § 663.26. An estimated $30,000 
in existing gear would need to be 
replaced immediately. Further, web for 
construction of replacement gear is~ 
commonly not a shelf item, but must be 


ordered in advance. Nearly all 
fishermen presently possess some gear 
which is legal under § 663.26 and the 
illegal gear will be replaced over the 


next several months as it wears out and. 


as new, legal material becomes 
available. NOAA will consider 
comments on delaying implementation 


of the gear specifications until January 1, 


1983. This delay would not have a 
significant impact on stocks of fish, but 
would substantially reduce the 


economic impact on domestic fishermen. 


Experimental fishing permits. The 
Secretary may issue experimental 
fishing permits (EFPs} which would 
authorize, for limited experimental 
purposes, the direct or incidental 
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harvest of groundfish which would 
otherwise be prohibited. 

Notice of preliminary management 
estimates and retention amounts. 

At this time, the Secretary is a 
announcing preliminary management 
estimates for the 1982 calendar year. 
The data upon which these estimates 
are based are available at the offices of 
the Regional Directors in Seattle, WA, 
and Los Angeles, CA. Comments on the 
amounts available in 1982 will be 
accepted for 45 days rather than the 30 
days specified at § 611.70(d)(4){ii) in 
these proposed regulations. 

a. Preliminary estimates of 
Acceptable Biological Catch for 1982. 


ESTIMATES OF ABC (THOUSANDS OF METRIC TONS) FOR 1982. 


_ These species are not common nor important in the areas footnoted. Ac 
in the “other fish” category for the areas footnoted and rockfish species are i 


the areas footnoted only. 
ory a 
terey + Aaa 
* Insufficient data 


svaitable to estimate ABC: 
5 “Other rockfish” means rockfish species which do not have a numerical OY as listed in § 663.21(a)(4). 


*“Other fish” includes sharks, skates, ratfish, morids, 
areas, Pacific cod. “Other 


, and Conception 
: of 39°N. latitude. 


is part of the “other species” 


, for convenience, Pacific cod is included 
im the “remaining rockfish” category for 


jack mackerel, arrowtooth flounder, and, in the Eureka, 
category listed im § 663.21(a)(4). 


b. Preliminary specification of optimum yield and its distribution for 1982. 


CALENDAR YEAR 1982 OPTIMUM YIELD (1,000’s METRIC TON) 


subarea. See § 663.21(a)(2). 
and incidental 


re tention allowance per 
0.738% 


ocean 


(based on JVP) 
jatfish 0.1%, other 


“species other than jack mackerel). See footnotes 4 and 6 of this table. See 


allowance 


percentages to joint tions. 
subarea and 950 mt for the Columbia subarea. Pacific ocean perch from 


br species.” ene 


and widow rockfishes are included in the category 


is that amount of fish that may be lawtully harvested and/or processed under sections 


for species listing. 


operations, “other species” means all species, includi 
excluding Pacific ocean perch, flatfi 


ocean perch, rockfish 


and prohibited 





Federal Register / Vol. 47, No. 28 / Wednesday, February 10, 1982 / Proposed Rules 


Classification 

The Assistant Administrator has 
determined that the FMP is necessary 
and appropriate for the conservation of 
Pacific groundfish, and that it is 
consistent with the national standards 
and other provisions of the Magnuson 
Act as well as other applicable law. 

The Administrator of NOAA has 
determined that these regulations are 
not a major rule under E.O. 12291. 

A Regulatory Impact Review (RIR) 
has been prepared, which also serves as 
the Initial Regulatory Flexibility 
Analysis (IRFA) required by the 
Regulatory Flexibility Act. The RIR/ 
IRFA indicates that the proposed 
regulations are not major and that the 
FMP will result'in several quantifiable 
and non-quantifiable benefits. 

The FMP provides an environment for 
orderly expansion of the Pacific coast 
groundfish fishery. The projected 
dockside value of the 1981 U.S. catch is 
$50.8 million (which does not include 
joint venture sales projected at $6.8 
million). Although the rate of increase in 
U.S. catches cannot be predicted with 
certainty, NMFS estimates that by the 
end of the decade the annual dockside 
values of increased catches will range 
between $80 million and $100 million 
(1981 prices). In addition, U.S. exports of 
fishery products are expected to 
increase as joint ventures (sale of fish 
by U.S. fishermen to foreign processing 
vessels) continue to expand. An 
important non-quantifiable benefit is the 
maintenance of stocks at high levels of 
abundance to support economically 
viable U.S. commercial and recreational 
fisheries. 

The management measures in the 
FMP will control the rate of harvest of 
U.S. and foreign fishermen to prevent 
overfishing. The total annual Federal 
costs of implementing and enforcing the 
FMP (NMFS and U.S. Coast Guard) are 
estimated at $758,000 for 1982. 


National Environmental Policy Act of 
1969 


The Council prepared a draft EIS 
under Section 102(2)(C) of the National 
Environmental Policy Act of 1969. The 
EIS describes the affected marine, 
coastal and human environments and 
discusses the possible impacts from the 
preferred and alternate management 
measures presented in the FMP. The 
draft EIS was filed with the 
Environmental Protection Agency (EPA) 
on November 29, 1979 and reviewed by 
the public in combination with the draft 
FMP. It was modified and submitted as 
a supplemental EIS to the EPA on 
January 3, 1981. The Assistant 
Administrator considered the analyses 


in the FMP/EIS, public comments, and 
alternate management measures before 
approving the FMP. The final EIS is 
being submitted to EPA with publication 
of these proposed regulations. A 
separate notice of availability for the 
EIS will be published soon. 


Paperwork Reduction Act of 1980 


The FMP relies predominantly on data 
already required by the States. There 
are two Federal requests for information 
from domestic interests. The first is a 
survey of fish processors conducted 
twice each year to determine the 
amount of Pacific whiting and other 
species that will be processed during the 
season. The OMB control number for 
this survey is 648-0114. This survey 
enables determination of DAH, and 
therein the amounts available to joint 
ventures. The second request for 
information concerns vessels seeking an 
experimental fishing permit (EFP). The 
FMP is explicit on the information 
needed to evaluate the merits of an EFP 
application. 

There are some new requests for 
information from foreigners. These 
include a radio report when starting or 
stopping joint venture operations, a 
record and report of Dungeness crabs 
caught, and records of receipts and 
disposition of U.S-harvested fish. The 
latter was formerly part of the 
conditions and restrictions on foreign 
permits to engage in joint ventures. The 
NMFS will still provide logbooks to the 
foreign vessel operators. 

Under the Paperwork Reduction Act 
of 1980 (44 U.S.C. 3507), the new 
information collection provisions 
contained in these proposed rules have 
been submitted for approval to the 
Office of Management Budget. They will 
not be made final until OMB approval 
has been obtained. 


Dated: February 4, 1982. 
Robert K. Corwell, 


Deputy Executive Director, National Marine 
Fisheries Service. 


PART 611—FOREIGN FISHING 


For the reasons set out in the 
preamble, it is proposed to amend 50 
CFR Part 611 as follows: 

1. The authority citation of 50 CFR 
Part 611 is: 

Authority: 16 U.S.C. 1821, 1855. 

2. In appendix I, item B to § 611.9 is 
amended by adding the following 
species code-for Dungeness crab as 
follows: 


§ 611.9 Reports and recordkeeping. 


* * * * * 


Appendix I—Species Codes 


B. PACIFIC OCEAN FISHES 


* * * * * 


Invertebrates 
690 Dungeness crab (Cancer magister). 
* * * * * 
3. Section 611.70 is revised to read as 
follows: 


Subpart E—Northeast Pacific Ocean 


§ 611.70 Pacific Coast groundfish fishery. 

(a) Purpose. This Subpart regulated all 
foreign fishing for groundfish conducted 
under a Governing International Fishery 
Agreement within the fishery 
conservation zone seaward of the States 
of Washington, Oregon, and California. 
For regulations governing fishing for 
groundfish in the same area by vessels 
of the United States, see Part 663 of this 
chapter. 

(b) Definitions. For purposes of this 
section: 

(1) “Directed fishing” means fishing 
for the primary purpose of catching a 
particular groundfish species. 

(2) “Incidental catch” means 
groundfish species which are 
unavoidably caught during a directed 
fishery. 

(3) “Joint venture processing” means 
processing by a foreign fishing vessel of 
U.S.-harvested groundfish species, 
whether directly or incidentally caught. 

(4) “Prohibited species” means 
salmonids, Pacific halibut, and 
Dungeness crab. 

(5) “Regional Director” means the 
Northwest Regional Director, National 
Marine Fisheries Service, 7600 Sand 
Point Way, N.E., BIN C15700, Seattle, 
Washington 98115. 

(6) “Secretary” means the Secretary of 
Commerce or the person(s) to whom 
appropriate authority has been 
delegated. 

(c) Authorized foreign fishing.—{1) 
Amounts. the total allowable levels of 
foreign fishing (TALIFF), joint venture 
processing (JVP), incidental catch and 
retention allowance percentages, 
amounts of fish set aside as reserves, 
and for the estimated domestic annual 
harvest (DAH) and domestic annual 
processing (DAP) will be published in 
the Federal Register to reflect changes in 
resource condition and performance of 
the U.S. industry. 

(2) Restriction on Joint Venture 
Incidental Retention Allowance. The 
incidental retention allowance 
percentages will be published in the 
Federal Register to reflect changes in 


resource condition and performance of 





the U.S. industry. The allowance 
percentages will apply to each 5000 mt 
of Pacific whiting received from vessels 
of the United States by vessels of a 
foreign nation. If the retained amount of 
an incidental species or species complex 
reaches the specified percentage of 5000 
mt of Pacific whiting received by vessels 
of a foreign nation, no further amount of 
that species or species complex may be 
retained until vessels of that nation 
have received the 5000 mt of Pacific 
whiting. 

(d) Modifications to Authorized 
Foreign Fishing.— (1) Modifications of 
Amounts. The Secretary may modify the 
amounts of TALFF, JVP, and 
corresponding incidental catch and 
retention allowances by publishing a 
notice in accordance with the provisions 
of paragraph (d)(2) of this section. 

(i) TALFF may be increased by any 
part of the reserve and initial estimated 
DAH for the species under consideration 
that the Secretary determines will not be 
harvested by U.S. fishermen during the 
remainder of the calendar year. 

(ii) JVP may be increased by the 
amount of DAH for the species under 
consideration that the Secretary 
determines will not be processed by U.S. 
processors during the remainder of the 
fishing year. Any increase in the 
amounts of incidental catch or retention 
allowances will be published in the 
Federal Register. 

(2) Procedures to Reassess DAH and 
DAP. {i) Preliminary Reassessment: On 
July 1, or as soon as practicable 
thereafter, the Secretary shall reassess 
DAH and DAP for each species for 
which a TALFF or JVP exists. The 
Secretary shall consult with the Pacific 
Fishery Management Council and shall 
consider the following factors in making 
the reassessments: 

(A) U.S. catch and effort as of July 1; 

(B) Projected U.S. catch and effort for 
the remainder of the fishing year; 

(C) U.S. processing performance as of 
July 1; and / 

(D) Projected U.S. processing 
performance for the remainder of the 
fishing year. 

The preliminary reassessments will be 
published in the Federal Register on or 
about July 1. 

(ii) Final Reassessment: On August 1, 
or as soon as practicable thereafter, the 
Secretary shall make a final 
reassessment of DAH and DAP for each 


species for which a TALFF or JVP exists. 


The Secretary shall consult with the 
Pacific Fishery Management Council 
and take into consideration all 
information received under paragraph 
(d)(2){iv) of this section, all factors 
considered in making the preliminary 


reassessments under paragraph (d)(2)(i) 
of this section, and any additional 
relevant information. The final 
reassessment will be published in the 
Federal Register on or about August 1 
with the reasons for the determinations. 

(iii) Availability of Data: All data 
relevant to the preliminary and final 
reassessments under paragraphs (d)(2)(i) 
and (d)(2){ii) of this section will be 
available in aggregate form for public 
review at the Regional Director's office, 
during norma! business hours during the 
public comment period. 

(iv) Public Comment: Comments from 
the public that are relevant to 
preliminary and final reassessments in 
paragraphs (d)(2)(i) and (d)(2)(ii) of this 
section should be submitted to the 
Regional Director, before August 1. 

(3) Modifying the Incidental Catch 
and Retention Allowance Percentages. 
The Secretary may modify an incidental 
catch or retention allowance percentage 
for any species or species complex in 
the directed fishery at any time during 
the calendar year by publishing a notice 
in accordance with the provisions of 
paragraph (d)(4) of this section. 

(4) Procedures for Modification of 
Incidental Catch and Retention 
Allowances. (i) Preliminary 
Modifications: At any time during the 
calendar year, the Secretary may modify 
the incidental catch and retention 
allowance percentages for any 
groundfish species or species complex. 
The Secretary shall consult with the 
Pacific Fishery Management Council 
and shall consider the following factors 
in making the modification: 

(A) Observed rates of incidental 
catches in previous foreign directed 
fishery or joint venture operations; 

(B) Current estimates of the relative 
abundance and availability of species 
caught or received incidentally; 

(C) Ability of the foreign fishery to 
attain TALFF or JVP; 

(D) Past and projected foreign and 
U.S. fishing efforts; 

(E) Status of the stock; 

(F) Impact on domestic industry; and 

(G) Other relevant scientific 
information. 

The preliminary modification will be 
published in the Federal Register. 

(ii) Final Modification: Within thirty 
days or as soon as practicable following 
the publication of the preliminary 
modification, the Secretary may make a 
final modification of incidental catch 
and retention allowance percentage. 
The Secretary shall consult with the 
Pacific Fishery Management Council 
and take into consideration all 
information received under paragraph 
(d)(4)(i) of this section, all factors 
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considered in making the preliminary 
modification under paragraph (d)(4)(i) of 
this section and additional relevant 
information. Any final modification and 
any notice issued under paragraph (d)(3) 
of this section will be published in the 
Federal Register with the reasons for the 
modifications. 

(iii) Availability of Data: Data 
relevant to the preliminary and final 
modifications under paragraphs (d)(4)(i) 
and (d)(4)(ii) of this section, will be 
available in aggregate form for public 
review at the Regional Director's office 
during the public comment period. 

(iv) Public Comment: Comments from 
the public that are relevant to 
preliminary and final modifications in 
paragraph (d)(4)(i) and (d)(4){ii) of this 
section may be submitted to the 
Regional Director by the dates specified 
in the relevant Federal Register notice. 

(e) Fishery Closures.—{1} General. 
The catching, retention, or receipt of any 
species or species complex is prohibited 
after the applicable open season has 
ended or after the fishery has been 
closed under a regulation or Field Order 
issued under this section or Part 663. 

(2) Directed fishery. The catching and 
retention of any species or species 
complex is prohibited after the vessels 
of a foreign nation have caught: 

(i) That nation’s allocation of TALFF; 
or 

(ii) The maximum incidental catch 
allowance for that nation of any species 
or species complex. 

(3) Joint Venture fishery. (i) The 
receipt of any species of U.S.-harvested 
fish for which there is a JVP allowance 
is prohibited after the maximum JVP 
amount has been received. 

(ii) The retention of any species of 
U.S.-harvested fish for which there is a 
JVP incidental retention allowance is 
prohibited after the maximum JVP 
incidental retention allowance for that 
species or species complex has been 
retained. 

(f} Seasons. (1) Directed fishery. 
Directed foreign fishing authorized 
under this Subpart may begin at 0701 
G.m.t. (0001 P.d.t.) June 1 and will end 
not later then 0800 G.m.t. on November 1 
(2400 P.s.t. on October 31), unless a 
different period of time is specified in a 
foreign fishing permit. 

(2} Joint venture fishery. There is no 
season restriction unless specified in a 
foreign fishing permit. 

(g) Closed Areas. (1) Directed fishery. 
No directed foreign fishing shall be 
conducted: 

(i) Shoreward of a line drawn twelve 
nautical miles from the baseline used to 
measure the U.S. territorial sea; 

(ii) North of 47°30’ N. latitude; 
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(iii) South of 39°00’ N. latitude; 

(iv) Within the “Columbia River 
Recreational Fishery Sanctuary”—that 
area between 46°00’ N. latitude and 
47°00’ N. latitude-and east of a line 
connecting the following coordinates in 
the order listed: 46°00’ N. latitude, 
124°55’ W. longitude; 46°20’ N. latitude, 
124°40’ W. longitude; and 47°00’ N. 
latitude, 125°20’ W. longitude; or 

(v) Within the “Klamath River Pot 
Sanctuary”—that area between 41°20’ N. 
latitude and 41°37’ N. latitude and east 
of a line connecting the following 
coordinates in the order listed: 41°20’ N. 
latitude, 124°32’ W. longitude; and 41°37’ 
N. latitude, 124°34’ W. longitude. 

(2) Joint venture fishery. No U.S.- 
harvested Pacific whiting shall be 
received: 

(i) Shoreward of a line drawn three 

. nautical miles from the baseline used to 
measure the U.S. territorial sea; or 

(ii) South of 39°00’ N. latitude. 

(h) Gear restrictions—directed 
fishery. (1) Except as authorized under 
paragraph (h)(2), of this section, gear 
other than a pelagic trawl with a 
minimum stretched mesh size of 100 mm, 
measured inside when wet after use, is 
prohibited. No liners will be used in the 
codend of the trawl. Devices or methods 
which would have the effect of reducing 
the mesh size in the codend are 
prohibited. Fishing on the seabed is 
prohibited. 

(2) Any outer protective mesh 

“ covering (outer bag or chafing gear) of a 
mesh size less than two times the mesh 
size of the inner codend is prohibited. 
Any outer protective mesh covering 
which is not aligned knot-to-knot to the 
inner net and tied to the straps and the 
riblines is prohibited. Such outer mesh 
will not be connected directly to the 
terminal (closed) end of the codend. 
Thread size of an outer protective mesh 
covering greater than four times the 
diameter of the thread size of the inner 
net is prohibited. 

(i) Directed fisheries. (1) It is unlawful 
for any operator or owner of a foreign 
fishing vessel to conduct a directed 
fishery for species other than a species 
for which that nation as an allocation of 
TALFF. 

(2) It is a rebuttable presumption that 
any trawl that contains more than 50 
percent by weight of any species or 
species complex ( such as “other 
species”) was conducted for the purpose 
of catching that species or species 
complex and therefore constitutes a 
directed fishery for that species or 
species complex. 

(j) Reports and recordkeeping. (1) In 
addition to the vessel reporting 
requirement of § 611.4, the operator of 
each foreign fishing vessel permitted for 


both directed fishing and joint venture 
operations shall notify the appropriate 
Coast Guard commander (see § 611.4, 
Tables I and II) before beginning and 
before ending a period of joint venture 
processing. Such notice shall be 
transmitted before the event requiring 
notice and delivered within 72 hours of 
the event. The notices required by this 
paragraph shall contain the following 
information: 

the message identifier “VESREP” to indicate 
it is a required vessel report, vessel name, 
international radio call sign, date (month and 
day), time (hour and minutes G.m.t.), latitude 
and longitude (degrees and minutes), fishing 
area (use code specified in Appendix II to 

§ 611.9), and the action code “START JV 
OPS” or “END JV OPS.” 

An illustration of a sample report is as 
follows: The stern trawler NAVIS, LTUX, will 
begin joint venture processing on July 7, 1982, 
at 1320 G.m.t. at position 43°40’ N, latitude, 
124°30’ W. longitude in the Columbia area. 

The required message would be 
transmitted as follows: 

FROM: M/V NAVIS, LTUX 
TO: Coast Guard Pacific Area San Francisco 

CA 
VESREP 
NAVIS/LTUX/0707 /1320/4340N/12430W/71/ 

START JV OPS 4 

(2) In addition to the reports and 
record-keeping requirements in § 611.9 
(including requirements for the 
maintenance of daily cumulative catch 
logs and transfer logs), the operator of 
each foreign vessel shall maintain daily 
fishing logs, and the operator of each 
foreign vessel receiving at sea U.S.- 
harvested fish shall maintain daily 
receipt and daily cumulative receipt logs 
in accordance with the provisions of this 
paragraph. The daily fishing, transfer, 
and receipt logs will be the basis for all 
reports. Logbooks which include daily, 
cumulative, and transfer logs will be 
supplied by the National Marine 
Fisheries Service before entry into the 
fishery. Required data must be recorded 
in duplicate. Weights recorded in the 
daily and cumulative logs will be round 
weights (the weight of the whole fish). 
Weights recorded in transfer logs will be 
product weights (the weight of 
processed fish). On-deck estimates 
(round weight) of catch or amounts 
received in each haul will be logged 
before the next codend is on deck. The 
factory weight (product weight 
converted to round weight) of each haul 
or codend received will be recorded 
within 24 hours after the codend is on 
deck. The daily fishing, daily cumulative 
catch, daily receipt, daily cumulative 
receipt, and transfer logs will be 
available for inspection by the National 
Marine Fisheries Service or United 
States Coast Guard personnel who may 
remove the original copy at any time. All 


original entries in the logbooks 
(excluding those removed by the 
National Marine Fisheries Service or 
United States Coast Guard personnel) 
will be submitted to the Regional 
Director within three weeks after 
termination of a fishery. Duplicate 
copies shall be retained on the foreign 
vessel throughout the period the vessel 
is permitted to fish. 

(3) Daily logs—fishing, receipt, and 
transfer. The following information must 
be recorded accurately in the daily 
fishing, daily receipt, and transfer logs 
as applicable: 

(i) Vessel name and permit number; 

(ii) Radio call sign; 

(iii) Dates; ° 

(iv) Times and vessel's positions (in 
degrees and minutes of latitude and 
longitude) at the beginning and end of 
each set (when the net is at fishing 
depth); 

(v) Bottom depth, averaged over 
length of tow; 

(vi) Depth of gear, averaged over 
lenght of tow; 

(vii) Time and vessel’s position (in 
degrees and minutes of latitude and 
longitude) at each transfer of fish or fish 
products between foreign vessels; 

(viii) Product weight or number, by 
species, of all fish or fish products 
transferred between foreign vessels; 

(ix) Time and vessel's position (in 
degrees and minutes of latitude and 
longitude) at each receipt of U.S.- 
harvested fish (does not apply to 
directed fishery operations); 

(x) On-deck estimates (round weight) 
of the amount of catch or receipt and the 
factory weight (product weight 
converted to round weight) to the 
nearest tenth of a metric ton (0.1 m.t.) of 
Pacific whiting in each haul or codend 
received; 

(xi) On-deck estimates (round weight) 
of the amount of catch or receipt and the 
factory weight (product weight 
converted to round weight) to the 
nearest hundredth of a metric ton (0.01 
m.t.) in each haul or codend received of 
species for which vessels of that nation 
have an incidental catch allowance; 

(xii) Amount of catch or receipt in 
numbers in each haul or codend 
received of marine mammals and 
prohibited species (salmonids, pacific 
halibut, Dungeness crab); and 

(xiii) Disposition of the fish caught or 
received, including fish for human 
consumption (including consumption on 
board), fishmeal, and fish discarded. 

(4) Daily cumulative receipt logs. 
Operators of foreign vessels receiving at 
sea U.S.-harvested fish shall maintain, 
in English, a daily cumulative receipt 
log. This log will have recorded, on a 





daily and a cumulative basis, the round 
weight of all species received during the 
permit period, whether retained or 
discarded. Information for each fishing 
area shall be maintained on a separate 
page of the log. The following 
information will be recorded accurately 
in the daily cumulative receipt log: 

(i) Name and call sign of the vessel; 

(ii) Permit number; 

(iii) Date; 

(iv) Allocated and incidental species 
by common name and species code 
number; 

(v) Fishing area and area code number 
where received; 

(vi) Daily receipts of allocated and 
incidental species to nearest tenth of a 
metric ton (0.1 m.t. round weight); 

(vii) Disposition of species received: 
human consumption (including 
consumed on board), fishmeal, or 
discarded; and 

(viii) Cumulative total receipts (round 
weight) of each allocated and incidental 
species in each fishing area. 

(5) Weekly report of receipts of U.S.- 
harvested fish by foreign processing 
vessels. Weekly reports must be 
submitted as specified in § 611.9. In 
addition to the information required by 
§ 611.9 (f), weekly reports must contain: 

(i) Weight of fish discarded, by 
species, rounded to the nearest tenth of 
a metric ton (0.1 m.t.). Discard amounts 
must be followed by the word 
“DISCARD.” Amounts of fish not 
reported as discarded are presumed to 
be retained. 

(ii) For each foreign vessel receiving 
at sea U.S.-harvested fish, the total 
number of U.S. vessels that delivered 
codends and the total number of 
codends received, by area, during the 
reporting period. At the end of the 
reprort for each area (see § 611.9, 
Appendix 5, Item C, Example of a 
weekly report for receipt of U.S.- 
harvested fish) add the letter “V” (for 
“vessel”) followed by the number of U.S. 
vessels which delivered fish, and the 
letter “R” (for “received”) followed by 
the number of codends received. 
Example: The stern trawler NAVIS, 
operating under permit number LT-82- 
0001-A which authorizes the receipt of 
U.S.-harvested Pacific whiting and other 

‘associated species in the Washington, 
Oregon, and California trawl fishery, 
received 26 codends from four U.S. 
vessels in the Columbia area (code 71) 
during the week of June 7-13, 1981. The 
following species and amounts were 
received: Pacific whiting (code 704) 156.3 
mt; rockfish excluding Pacific ocean 
perch (code 849) 0.2 mt; jack mackerel 
(code 208) 27.0 mt; and other finfish 
(code 499) 5.0 mt (of which 0.1 mt was 
retained and 4.9 mt were discarded). 


During the same week, NAVIS received 
2 codends containing a total of 8.0 m.t. 
of whiting from one U.S. vessel in the 
Eureka area (code 72). The text of the 
Telex report would appear as follows: 


RECREP 

Sere / 

71 

704/156.3/ /849/.2//208/27.0/ /499/.1//499/4.9 
DISCARD/ /V4/R26// 


72// 
704/8.0//V1/R2// 


(6) In addition to the requirements of 
§ 611.9, the operator of each foreign 
fishing vesse! must submit reports as 
follows to the Regional Director. 

(i) Daily report. From the time the 
Secretary estimates that 90 percent of a 
nation’s allocation or incidental catch 
allowance of any species or species 
complex has been reached, and so 
notifies the designated representative of 
that nation, the information required 
under § 611.9(e) (Weekly Catch Report) 
and § 611.9(f) (Weekly Reports of 
Receipts of U.S.-Harvested Fish) must 
be submitted on a daily basis and must 
reach the Regional Director no later than 
three days after the reported fishing day. 

(ii) Annual report. Each nation with 
fishing vessels conducting directed 
fishery operations must report annual 
catch and effort statistics by May 30 of 
the following year in tabular form as 
follows: 

(A) Effort in hours trawled, by vessel- 
class, by gear-type, by month by 2° 
latitude by 1° longitude statistical areas: 

(1) To the nearest tenth of a metric ton 
(0.1 m.t. round weight) for the following 
species or species complex: Pacific 
whiting, Pacific ocean perch, rockfish 
(excluding Pacific ocean perch), 
sablefish, flatfish, and other species; and 

(2) In numbers of fish for salmonids, 
Pacific halibut, and Dungeness crab. 

(7) Report of fish on board when 
entering fishery. Before operating in this 
fishery, each foreign vessel with fish on 
board will report to the Regional 
Director the species and amounts of fish 
on board which were harvested in any 
other fishery. Any fish on board not so 
reported will be presumed to have been 
harvested in this fishery. Such reports 
must be submitted under the procedures 
specified in § 611.4(b). 

4. For the reasons set out in the 
preamble, it is proposed to add to 50 
CFR Part 663 to read as follows: 


PART 663—PACIFIC COAST 
GROUNDFISH FISHERY 


Subpart A—General Provisions 


Sec. 

663.1 Purpose and scope. 
663.2 Definitions. 

663.3 Relation to other laws.. 


- 663.4 
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Sec. 
Catch reports. 
Management subareas. 
Vessel identification. 
General prohibitions. 
663.8 Enforcement. 
663.9 Penalties. 
663.10 Experimental fisheries. 
eee B—Management Measures 
General limitations. 
Inseason adjustments. 
Field orders. 
Annual adjustments. 
Season. 
Gear restrictions. 
Catch restrictions. 
Restrictions on other fisheries. 
Scientific research. 

Authority: 16 U.S.C. 1855. 
Subpart A—General Provisions 
§663.1 Purpose and scope. 

(a) The regulations in this Part govern 
fishing for groundfish by fishing vessels 
of the United States in the fishery 
conservation zone (FCZ) off the coasts 
of Washington, Oregon, and California. 

(b) Regulations governing fishing for 
groundfish by fishing vessels other than 
vessels of the United States are_ 
published at 50 CFR 611.70. 

(c) These regulations implement the 
Pacific Coast Groundfish Plan 
developed by the Pacific Fishery 
Management Council for groundfish 
fisheries off the coasts of Washington, 
Oregon, and California. 


§663.2 Definitions. 


In addition to the definitions in the 
Act, the terms used in this Part have the 
following meanings (some definitions in 
the Act have been repeated here to aid 
understanding of the regulations): 

(a) “Act” means the Magnuson 
Fishery Conservation and Management 
Act, 16 U.S.C. 1801-1882, as amended. 

(b) ‘Acceptable Biological Catch 
(ABC)” means a seasonally determined 
catch that may differ from maximum 
sustainable yield (MSY) for biological 
reasons. 

(c) “Authorized Officer” means: 

(1) Any commissioned, warrant, or 
petty officer of the United States Coast 
Guard; 

(2) Any special agent of the National 
Marine Fisheries Service; 

(3) Any officer designated by the head 
of any Federal or State agency which 
has entered into an agreement with the 
Secretary and the U.S. Commandant of 
the U.S. Coast Guard to enforce the 
provisions of the Act; or 

(4) Any U.S. Coast Guard personnel 
accompanying and acting under the 
direction of-any person described in 
paragraph (1) of this definition. 


663.5 
663.6 
663.7 
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(d) “Commercial fishing” means 
fishing by a person in possession of a 
valid personal State commercial fishing 
license, or fishing by a person on a 
vessel which also has aboard a person 
in possession of a valid personal State 
commercial fishing license. 

(e) “Fishery conservation zone (FCZ)” 
means that area adjacent to the United 
States which, except where modified to 
accommodate international boundaries, 
encompasses all waters from the 
seaward boundary of each of the coastal 
States to a line, each point of which is 
200 nautical miles from the baseline 
from which the territorial sea of the 
United States is measured. 

(f) “Fishery management area” means 
the fishery conservation zone off the 
coasts of Washington, Oregon, and 
California between 3 and_200 miles 
offshore, and bounded on the north by 
the Provisional International Boundary 
between the United States and Canada, 
and bounded on the south by the 
International Boundary between the 
United States and Mexico. 

(g) “Fishing” means: 

(1) The catching, taking, or harvesting 
of fish; 

(2) The attempted catching, taking, or 
harvesting of fish; 

(3) Any other activity which can 
reasonably be expected to result in the 
catching, taking, or harvesting of fish; or 

(4) Any operations at sea in support 
of, or in preparation for, any activity 
described above. 

Such term does not include any 
scientific research activity which is 
conducted by a scientific research 
vessel. 

(h) “Fishing gear’. Fishing gear 
definitions and restrictions are 
contained in § 663,26. 

(i) “Fishing Trip” means a period of 
time during which fishing is conducted, 
beginning when the vessel leaves port 
and ending when the vessel returns to 
port. 

(j) “Fishing vessel” means any vessel, 
boat, ship, or other craft which is used 
for, equipped to be used for, or of a type 
which is normally used for: (1) Fishing; 
or (2) aiding or assisting one or more 
vessels at sea in the performance of any 
activity relating to fishing, including, but 
not limited to, preparation, supply, 
storage, refrigeration, transportation, or 
processing. 

(k) “Fishing year” means the year 
beginning at 0801 GMT (0001 PST) on 
January 1 and ending at 0800 GMT on 
January 1 (2400 PST on December 31). 

(1) “Groundfish” means those species 
managed by the Pacific Coast 
Groundfish Plan. 

(m) “Incidental catch” means 
groundfish species caught while fishing 


for the primary purpose of catching a / 
different species. 

(n) “Land” or “landing” means 
bringing fish to shore or offloading fish, 
without regard to where the offloading 
occurs. 

(o) “Maximum sustainable yield 
(MSY)” means an average over a 
reasonable length of time of the largest 
catch which can be taken continuously 
from a stock. 

(p) “Operator,” with respect to any 
vessel, means the master or other 
individual on board and in charge of 
that vessel. 

(q) “Pacific Coast Groundfish Plan” 
means the fishery management plan 
(FMP) for the Washington, Oregon, and 
California groundfish fishery developed 
by the Pacific Fishery Management 
Council and approved by the Secretary 
of Commerce on January 4, 1982, as 
amended. 

(r) “Person” means any individual 
(whether or not a citizen or national of 
the United States), any corporation, 
partnership, association, or other entity 
(whether or not organized or existing 
under the laws of any State), and any 
Federal, State, local, or foreign 
government or any entity of any such 
government. 

(s) “Recreational fishing” means 
fishing by a person not in possession of 
a valid personal State commercial 
fishing license, unless such person is on 
a vessel which also has aboard a person 
in possession of a valid personal State 
commercial fishing license. 

(t) “Regional Director” means the 
Northwest Regional Director, National 
Marine Fisheries Service, 7600 Sand 
Point Way N.E., BIN C15700, Seattle, 
Washington 98115; for fisheries 
occurring primarily or exclusively in the 
fishery management area seaward of 
California, ‘Regional Director” means 
the Northwest Regional Director, 
National Marine Fisheries Service, 
acting upon the recommendation of the 
Southwest Regional Director, National 
Marine Fisheries Service, 300 South 
Ferry Street, Terminal Island, California 
90731. 

(u) “Secretary” means the Secretary of 
Commerce or the person(s) to whom 
appropriate authority has been 
delegated. 

(v) “Trip limit” means the total 
allowable amount of a groundfish 
species or species complex by weight or 


by percentage of weight of fish on board — 


which may be landed in a single fishing 
trip. 

(w) ‘Vessel of the United States” 
means (1) a vessel documented or 
numbered by the Coast Guard under 
United States law; or (2) a vessel, under 


five net tons, which is registered under 
the laws of any State. 


§ 663.3 Relation to other laws. 


(a) Federal laws.—{1) Pacific 
halibut—Fishing for Pacific halibut is 
governed by the regulations 
promulgated by the International Pacific 
Halibut Commission and approved by 
the United States (see 50 CFR Part 301). 

(2) Salmon—Fishing for salmon in the 
Pacific Fishery Management Council's 
fishery management area is governed by 
Federal regulations at 50 CFR Part 661. 
Fishing for pink and sockeye salmon 
between 48°00’ N. latitude and the 
Provisional International Boundary 
between the United States and Canada 
(U.S. Convention waters) is governed by 
the Convention for the Protection, 
Preservation, and Extension of the 
Sockeye Salmon Fishery of the Fraser 
River System as amended by the Pink 
Salmon Protocol (see 50 CFR Part 371). 

(3) Anchovy—Fishing for northern 
anchovy in the Pacific Fishery 
Management Council’s Pacific Anchovy 
Fishery Area (south 38°00’ N. latitude) is 
governed by Federal regulations at 50 
CFR Part 662. 

(b) State laws. This Part recognizes 
that any State law which pertains to 
vessels registered under the laws of the 
State while in the fishery management 
area, and which is consistent with the 
Pacific Coast Groundfish plan, including 
any State landing law, shall continue in 
effect with respect to fishing activities 
regulated under this Part. 


§ 663.4 Catch reports. 


This Part recognizes that catch and 
effort data necessary for implementing 
the Pacific Coast Groundfish plan are 
collected by the States of Washington, 
Oregon, and California under existing 
State data collection requirements. No 
additional catch reports are required of 
fishermen or processors as long as the 
data collection and reporting systems 
operated by State agencies continue to 
provide the Secretary with statistical 
information adequate for management. 


§ 663.5 Management subareas. 

(a) The fishery management area is 
divided into five subareas for the 
regulation of groundfish fishing, with the 
following designations and boundaries: 

(1) Vancouver. (i) Northeastern 
boundary—that part of a line connecting 
the light on Tatoosh Island, Washington, 
with the light on Bonilla Point on 
Vancouver Island, British Columbia 
(48°35'75" N. latitude, 124°43’0" W. 
longitude) southerly of the International 
Boundary between the United States 
and Canada (at 48°29'37” N. latitude, 





124°43'33” W. longitude), and northerly 
of the point where that line intersects 
with the boundary of the United States 
territorial sea. 

(ii) Northern and northwestern 
boundary is a line connecting the 
following coordinates, which is the 
provisional international boundary of 
the U.S. FCZ as shown on NOAA/NOS 
Charts #18480 and #18002: 48°29'37.19” 
N. latitude, 124°43'33.19” W. longitude; 
48°30'11" N. latitude, 124°47'13” W. 
longitude; 48°30'22” N. latitude, 
124°50'21” W. longitude; 48°30'14” N. 
latitude, 124°52’52” W. longitude; 
48°29'57" N. latitude, 124°59'14” W. 
longitude; 48°29'44” N. latitude, 
125°00'06” W. longitude; 48°28'09” N. 
latitude, 125°05'47” W. longitude; 
48°27'10" N. latitude, 125°08'25”" W. 
longitude; 48°26'47” N. latitude, 
125°09'12" W. longitude; 48°20'16” N. 
latitude, 125°22'48” W. longitude; 
48°18'22" N. latitude, 125°29’58”" W. 
longitude; 48°11'05” N. latitude, 
125°53’48” W. longitude; 47°49'15” N. 
latitude, 126°40'57” W. longitude; 
47°36'47" N. latitude, 127°11'58" W. 
longitude; 47°22'00" N. latitude, 
127°41'23” W. longitude; 46°42’05” N. 
latitude, 128°51'56” W. longitude; 
46°31'47” N. latitude, 129°07’39”" W. 
longitude. 

(iii) Southern limit: 47°30’ N. latitude. 

(2) Columbia. (i) Northern limit: 47°30’ 
N. latitude. 

(ii) Southern limit: 43°00’ N. latitude. 

(3) Eureka. (i) Northern limit: 43°00’ N. 
latitude. 

(ii) Southern limit: 40°30’ N. latitude. 

(4) Monterey. {i) Northern limit: 40°30’ 
N. latitude. 

(ii) Southern limit: 35°30' N. latitude. 

(5) Conception. (i) Northern limit: 
35°30’ N. latitude. 

(ii) Southern limit: The United States- 
Mexico International Boundary, which is 
a line connecting the following 
coordinates: 32°35'22” N. latitude, 
117°27'49" W. longitude; 32°37'37" N. 
latitude, 117°49'31" W. longitude; 
31°07'58” N. latitude, 118°36'18”" W. 
longitude; 30°32'31” N. latitude, 
121°51'58” W. longitude. 

(b) Any person fishing subject to this 
part is bound by the above-described 

.international boundaries, 
notwithstanding any dispute or 
negotiation between the United States 
and any neighboring country regarding 
their respective jurisdictions, until such 
time as new boundaries are established 
or recognized by the United States. 

(c) The inner boundary of the fishery 
management area is a line coterminous 
with the seaward boundaries of the 
States of Washington, Oregon, and 
California (the ‘3-mile limit’). 


(d) The other boundary of the fishery 
management area is a line drawn in 
such a manner that each point on it is 
200 nautical miles from the baseline 
from which the territorial sea is 
measured, or is a provisional or 
permanent international boundary 
between the United States and Canada 
or Mexico. 


§ 663.6 Vessel identification. 

(a) Official number. The official 
number is the documentation number 
issued by the Coast Guard or the 
certificate number issued by a State or 
by the Coast Guard for undocumented 
vessels. The operator of a groundfish 
fishing vessel which is over 25 feet in 
length shall display the vessel's official 
number in contrasting block Arabic 
numerals on the port and starboard 
sides of the deckhouse or hull, and on a 
weatherdeck so as to be visible from 
above. The numerals must be at least 18 
inches in height for vessels over 65 feet 
and at least 10 inches in height for 
vessels between 25 and 65 feet in length. 
The length of a vessel for purposes of 
this section is the length set forth in 
Coast Guard or State records. 

(b) Dutiés of operator. The operator of 
a groundfish fishing vessel shall keep 
the identifying markings required by 
paragraph (a) of this section clearly 
legible and in good repair, and shall 
ensure that no part of the vessel, its 
rigging, or its fishing gear obstructs the 
view of the official number from an 
enforcement vessel or aircraft. 


§ 663.7 General prohibitions. 

It is unlawful for any person to: 

(a) Fish for, take and retain, or land 
groundfish in violation of the Act, this 
part, the terms and conditions of an 
Experimental Fishing Permit issued 
under § 663.10, a field order issued 
under Subpart B of this part, or any 
other regulation promulgated under the 
Act; 

(b) Possess, have custody or control * 
of, ship or transport, offer for sale, sell, 
purchase, import, or export any 
groundfish taken, retained, or landed in 
violation of the Act, this part, the terms 
and conditions of an Experimental 
Fishing Permit issued under § 663.10, a 
field order issued under Subpart B of 
this part, or any other regulation 
promulgated under the Act; 

(c) Refuse to permit an Authorized 
Officer to board a fishing vessel subject 
to such person's control for purposes of 
conducting any search or inspection in 
connection with the enforcement of the 
Act, this part, the terms and conditions 
of an Experimental Fishing Permit 
issued under § 663.10, a field order 
issued under Subpart B of this part, or 
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any other regulation promulgated under 
the Act; 

(d) Forcibly assault, resist, oppose, 
impede, intimidate, or interfere with any 
Authorized Officer in the conduct of any 
inspection or search described in 
paragraph (c) of this section; 

(e) Resist a lawful arrest for any act 
prohibited by this Part; 

(f) Interfere with, delay, or prevent, by 
any means, the apprehension or arrest 
of another person, with the knowledge 
that such other person has committed 
any act prohibited by this part; 

(g) Interfere with, obstruct, delay, or 
prevent by any means a lawful 
investigation or search conducted in the 
process of enforcing the Act; 

(h) Fail to comply with enforcement 
and boarding procedures specified in 
§ 663.8; 

(i) Transfer, or attempt to transfer, 
directly or indirectly, any U.S.-harvested 
groundfish to any foreign fishing vessel 
within the fishery management area 
unless the foreign vessel has been 
issued a permit which authorizes the 
receipt by such vessel of U.S. harvested 
fish of the species being transferred; 

(j) Sell, offer to sell, or purchase any 
groundfish taken in the course of 
recreational groundfish fishing; 

(k) Retain any species of salmon 
caught by means of fishing gear 
authorized by or under this part (unless 
that gear and the manner of its use is 
also authorized by 50 CFR Part 611 or 
Part 371); or 

(1) Violate any other provision of this 
Part, the Act, the terms and conditions 
of an experimental fishing permit issued 
under § 663.10, a field order issued | 
under Supart B of this Part, or any other 
regulation promulgated under the Act. 


§ 663.8 Enforcement. 


(a) General. The operator of any 
fishing vessel subject to these 
regulations shall immediately comply 
with instructions issued by an 
Authorized Officer to facilitate safe 
boarding and inspection of the vessel, 
its gear, equipment, and catch for 
purposes of enforcing the Act and this 
Part. 

(b) Signa/s. Upon being approached 
by a U.S. Coast Guard cutter or aircraft, 
or other vessel or aircraft authorized to 
enforce the Act, the operator of the 
fishing vessel shall be alert for signals 
conveying enforcement instructions. The 
following signals are among those which 
may be used: 

(1) Flashing light signal “AA AA AA, 
etc.” means you should listen or. VHF- 
FM channel 16 (emergency channel) for 
instructions to shift to another VHF-FM 
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channel and receive boarding 
instructions. 

(2) Flag signal “RV-CY” means 
“Proceed, a boat is coming to you.” 

(3) Flag signal “SQ3” means “You 
should stop or heave to; I am going to 
board you.” 

(4) “L” means “You should stop your 
vessel instantly.” 

(c) Boarding. The operator of a vessel 
signaled to stop or heave to for boarding 
shall: 

(1) Stop immediately and lay to or 
maneuver in such a way as to permit the 
boarding party to come aboard; 

(2) Provide a-safe ladder for the 
boarding party; 

(3) When necessary to facilitate the 
boarding, provide a manrope, safety 
line, and illumination for the ladder; and 

(4) Take such other actions as 
necessary to ensure to the safety of the 
boarding party. 


§ 663.9 Penalties. 

Any person or fishing vessel found to 
be in violation of this Part will be 
subject to the civil and criminal penalty 
provisions and forfeiture provisions 
prescribed in the Act, and 50 CFR Part 
620 (Citations) and Part 621 (Civil 
Procedures), and other applicable laws. 


§ 663.10 Experimental fisheries. 

(a) General. The Secretary may 
authorize, for limited experimental 
purposes, the direct or incidental 
harvest of groundfish managed by the 
Pacific Coast Groundfish Plan which 
would otherwise be prohibited by this 
Part. No experimental fishing may be 
conducted unless authorized by an 
experimental fishing permit (EFP) issued 
by the Secretary in accordance with the 
criteria and procedures specified in this 
section. EFPs will be issued without 
charge. 

(b) Application. An applicant for an 
EFP shall submit to the Regional 
Director at least 60 days before the 
desired effective date of the EFP a 
written application including, but not 
limited to, the following information: 

(1) The date of the application; 

(2) The applicant’s name, mailing 
address, and telephone number; 

(3) A statement of the purposes and 
goals of the experiment for which an 
EFP is needed, including a general 
description of the arrangements for 
disposition of all species harvested 
under the EFP; 

(4) A statement of whether the 
proposed experimental fishing has 
broader significance than the applicant's 
individual goals; 

(5) For each vessel to be covered by 
the EFP: ; 

(i) Vessel name; 


» (ii) Name, address, and telephone 
number of owner and master; 

(iii) Coast Guard documentation, State 
license, or registration number; 

(iv) Home port; 

(v) Length of vessel; 

(vi) Net tonnage; and 

(vii) Gross tonnage. 

(6) A description of the species (target 
and incidental) to be harvested under 
the EFP and the amount(s) of such 
harvest necessary to conduct the 
experiment; 

(7) For each vessel covered by the 
EFP, the approximate time(s) and 
place(s) fishing will take place, and the 
type, size, and amount of gear to be 
used; and 

(8) The signature of the applicant. 


The Secretary may request from an 
applicant additional information 
necessary to make the determinations 
required under this section. An 
applicant will be notified of an 
incomplete application within 10 
working days of receipt of the 
application. An incomplete application 
will not be considered until corrected in 
writing. 

(c) Jssuance. (1) If an application 
contains all of the required information, 
the Secretary shall publish a notice of 
receipt of the application in the Federal 
Register with a brief description of the 
proposal, and shall give interested 
persons an opportunity to comment. The 
Secretary shall also forward copies of 
the application to the Pacific Fishery 
Management Council, the U.S. Coast 
Guard, and the fishery management 
agencies of Oregon, Washington, 
California, and Idaho, accompanied by 
the following information: 

(i) The current utilization of domestic 
annual harvesting and processing 
capacity (including existing 
experimental harvesting, if any) of the 
target and incidental species for which 
an EFP is being requested; 

(ii) A citation of the regulation or 
regulations which, without the EFP, 
would prohibit the proposed activity; 
and 

(iii) Biological information relevant to 
the proposal. 

(2) At a Pacific Fishery Management 
Council meeting following receipt of a 
complete application, the Secretary shall 
consult with the Pacific Fishery 
Management Council, its Groundfish 
Management Team, and the Directors of 
the State fishery management agencies 
concerning the permit application. The 
Council shall notify the applicant in 
advance of the meeting at which the 
application will be considered and 
invite the applicant to appear in support 


of the application if the applicant 
desires. 

(3) Within 5 working days after the 
consultation in subparagraph (2) of this 
section, or as soon as practicable 
thereafter, the Secretary shall notify the 
applicant in writing of the decision to 
grant or deny the EFP, and, if denied, the 
reasons for the denial. Grounds for 
denial of an EFP include, but are not 
limited to, the following: 

(i) The applicant has failed to disclose 
material information required, or has 
made false statements as to any 
material fact, in connection with his 
application; or 

(ii) According to the best scientific 
information available, the harvest to be 
conducted under the permit would 
detrimentally affect any species of fish 
in a significant way; or 

(iii) Issuance of the EFP would 
inequitably allocate fishing privileges 
among domestic fishermen or would 
have economic allocation as its sole ~ 
purpose; or 

(iv) Activities to be conducted under 
the EFP would be inconsistent with the 
intent of this section or the management 
objectives of the Pacific Cuast 
Groundfish Plan; or 

(v) The applicant has failed to 
demonstrate a valid justification for the 
permit; or 

(vi) The activity proposed under the 
EFP would create a significant 
enforcement problem. 

(4) The decision of the Secretary to 
grant or deny,an EFP is final and can not 
be appealed. If the permit is granted, the 
Secretary shall publish a notice in the 
Federal Register describing the 
experimental fishing to be conducted 
under the EFP. The Secretary may 
attach terms and conditions to the EFP 
consistent with the purpose of the 
experiment including, but not limited to: 

(i) The maximum amount of each 
species which can be harvested and 
landed during the term of the EFP, 
including trip limits, where appropriate; 

(ii) The number, sizes, names, and 
identification numbers of the vessels 
authorized to conduct fishing activities 
under the EFP; 

(iii) The time(s) and place(s) where 
experimental fishing may be conducted; 

(iv) The type, size, and amount of gear 
which may be used by each vessel 
operated under the EFP; 

(v) The condition that observers be 
carried aboard vessels operated under 
an EFP; 

(vi) Data reporting requirements; and 

(vii) Such other conditions as may be 
necessary to assure compliance with the 
purposes of the EFP consistent with the 





objectives of the Pacific Coast 
Groundfish Plan. 

(d) Duration. Unless otherwise 
specified in the EFP or a superseding 
field order or regulation, the EFP shall 
continue in effect for one year, or until it 
is revoked, suspended, or modified 
under Part 621 (Civil Procedures). EFPs 
may be renewed in accordance with the 
application procedures in this section. 

(e) Alteration. No person shall alter, 
erase, or mutilate any EFP. Any permit 
that has been altered, erased, or © 
mutilated is invalid. 

(f) Transfer. EFPs issued under this 
part are not transferable or assignable. 
An EF? is valid only for the vessel(s) for 
which it is issued. 

(g) Inspection. Any EFP issued under 
this part must be carried aboard the 
vessel(s) for which it was issued. The 
EFP must be presented for inspection 
upon request of any Authorized Officer. 

(h) Sanctions. Failure of the holder of 
an EFP to comply with the terms and 
conditions of an EFP, a field order 
issued under Subpart B of this part, any 
other applicable provision of this part, 
the Act, or any other regulation 
promulgated thereunder, shall be 
grounds for revocation, suspension, or 
modification of the EFP with respect to 
all persons and vessels conducting 
activities under the EFP. Any action 
taken to revoke, suspend, or modify an 
EFP will be governed by Part 621, 
Subpart D. 


Subpart B—Management Measures 


$663.21 General limitations. 

(a) Optimum Yield: (1) Numerical 
optimum yields (OYs) for Pacific whiting 
(Merluccius productus), sablefish 
(Anoplopoma fimbria), Pacific ocean 
perch (Sebastes alutus), shortbelly rock 
fish (Sebastes jordani), and widow 
rockfish (Sebastes entomelas) in the five 
regulatory subareas are published in the 
Federal Register. OYs for those five 
species are the maximum amount which 
may be harvested during the fishing 
year in each fishing area and include 
fish caught in the territorial sea (0-3 
miles). The “other species” complex has 
no numerical OY and is regulated by the 
gear, area, and catch restrictions set 
forthrin this Subpart B. 

(2) The OY for sablefish in the 
Monterey subarea pertains to that part 
of the subarea between 37°00’ N. 
latitude and 36°30’ N. latitude only. The 
OY for sablefish for the remainder of the 
Monterey subarea is included in the 
“Total OY” for sablefish. 

(3) Pacific ocean perch are categorized 
as “other species” in the Eureka, 
Monterey, and Conception subareas. 
This species is not common or important 


in these subareas. Accordingly, Pacific 
ocean perch are included in the “other 
species” category for these subareas 
only. 
(4) The category “other species” is 
comprised of: SHARKS: leopard shark 
(Triakis semifasciata), soupfin shark 
(Galeorhinus zyopterus), spiny dogfish 
(Squalus acanthias); SKATES: big skate 
(Raja binoculata), California skate (R. 
inornata), longnose skate (R. rhina); 
RATFISH: ratfish (Hydrolagus colliei); 
MORIDS: finescale codling (Antimore 
microlepis); GRENDADIERS: Pacific 
rattail (Coryphaenoides acrolepis); 
ROUNDFISRH: \lingcod (Ophiodon 
elongatus), Pacific cod (Gadus 
macrocephalus), that segment of the 
jack mackerel (T7rachurus symmetricus) 
stock north of 39°00’ N. latitude; 
ROCKFISH: black rockfish (Sebastes 
melanops), blue rockfish (S. mystinus), 
boccaccio (S. Paucispinis), canary 
rockfish (S. pinniger), chilipepper (S. 
goodei), copper rockfish (S. caurinus), 
cowcod (S. Jevis), darkblotched rockfish 
(S. crameri), greenspotted rockfish (S. 
chlorostictus), longspine thornyhead 
(Sebastolobus altivelis), olive rockfish 
(Sebastes serranoides), redstripe 
rockfish (S. proriger), rougheye rockfish 
(S. aleutianus), sharpchin rockfish (S. 
zacentrus), shortspine thornyhead 
(Sebastolobus alascanus), silvergray 
rockfish (Sebastes brevispinis), 
splitnose rockfish (S. diploproa), 
stripetail rockfish (S. saxicola}, 
vermilion rockfish (S. miniatus), ° 
yellowmouth rockfish (S. reed), 
yellowtail rockfish (S. flavidus), 
yelloweye rockfish (S. rubberimus); 
FLATFISH: arrowtooth flounder (turbot) 
(Atheresthes stomias), butter sole 
(Jsopsetta isolepis), Dover sole 
(Microstomus pacificus), English sole 
(Parophrys vetulus), flathead sole 
(Hippoglossoides elassodon), Pacific 
sanddab (Citharichthys soridus), petrale 
sole (Eopsetta jordani), red sole 
(Glyptocephalus zachirus), sand sole 
(Psettichthys melanostictus), and starry 
flounder (Platichthys stellatus). 

(b) Field orders. If the Secretary 
determines that the numerical OY for 
any species in the fishery management 
area or in any regulatory subarea will be 
reached during the fishing year, the 
Secretary shall issue a field order in 
accordance with the provisions of 
§ 663.23 prohibiting retention or landing 
of that species caught in the fishery 
management area or in the applicable 
regulatory subarea. 


§ 663.22 Inseason adjustments. 

(a) Reduction of fishing levels. (1) 
Except as otherwise provided by Section 
305(e) of the Act [16 U.S.C. 1855(e)], 
after receiving a recommendation and 
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written report by the Pacific Fishery 
Management Council, the Secretary may 
issue one or more field orders in 
accordance with the provisions of 

§ 663.23 to reduce fishing levels if it is 
determined that continued fishing at 
current levels would cause biological 
stress to any species/species complex. 
Biological stress may exist when: 

(i) Exploitable biomass or spawning 
biomass is below a level expected to 
produce MSY for a species/species 
complex; 

(ii) Recruitment is substantially below 
replacement level; 

(iii) Fishing mortality rate exceeds 
that required to take ABC for the 
calendar year; 

(iv) Catch for the calendar year is 
projected to exceed the best current 
estimate of ABC; or 

(v) Any other abnormality in the 
biological characteristics of the species/ 
species complex is discovered, such as 
changes in age composition, size 
composition, or age at maturity. 

(2) A public hearing will be held 
before any determination that continued 
fishing at levels then in effect would 
result in biological stress to any 
species/species complex and before the 
issuance of any field order to reduce 
fishing levels on any species/species 
complex. 

(3) In issuing any field order under . 
this paragraph in order to reduce fishing 
levels, the Secretary may adjust the 
management measures in this part. 
Adjustments to management measures 
may include: size, trip and bag limits; 
termination of directed and/or 
incidental harvest by foreign or 
domestic fishermen, or both, of a 
species/species complex; area and 
subarea closures; time closures; gear 
limitations; and quotas. To the extent 
practicable, adjustments to management 
measures will be consistent with the 
objectives and priorities of the Pacific 
Coast Groundfish Plan. 

(b) Increase in numerical OYs. (1) 
After receiving a recommendation and 
written reports from the Pacific Fishery 
Management Council, the Secretary may 
issue one or more field orders in 
accordance with the provisions of 
§ 663.23 to increase the numerical OY 
for any species during the fishing year if 
it is determined that such increase 
would not cause biological stress to that 
or any other species and would promote 
full utilization of the groundfish 
resource. The Secretary shall consider 
the following in making the 
determination: 

(i) Exploitable biomass and spawning 
biomass relative to MSY levels for the 
species under consideration; 
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(ii) Fishing mortality rate relative to 
MSY levels for the species under 
consideration; - 

(iii) Magnitude of incoming 
_ recruitment; 

(iv) Projected effort and corresponding 
catches relative to ABC; 

(v) In the case of species normally 
taken in mixed catches, the relative 
contribution of the species to the total 
catch; 

(vi) The impact, if any, of the 
proposed increase in OY on other 
species. 

(2) A public hearing will be held 
before any determination is made which 
forms the basis for an increase to the 
numerical OY for any species and 
before the Secretary issues any field 
order to implement such increase. 

(3) The sum of any increases to a 
numerical OY during a single fishing 
year may not exceed 30% of the OY for 
that species at the beginning of the 
fishing year. 


§ 663.23 Field orders. 

(a) The Secretary shall publish the 
field orders described in § 663.21 or’ 

§ 663.22 in proposed form in the Federal 
Register for public comment before they 
are made final, unless the Secretary 
finds for good cause that such notice 
and public procedures are 
impracticable, unnecessary, or contrary 
to the public interest. Durfng the public 
comment period, the aggregate data 
upon which the proposed field order is 
based will be available for public 
inspection at the appropriate Regional 
Office during business hours. 

(b) If the Secretary determines, for 
good cause, that a field order described 
in § 663.21 or § 663.22 must be issued 
without affording a prior opportunity for 
public comment, public comments on the 
field order shall be received by the 
Secretary for a period of 15 days after 
the effective date of the field order. 
During any such 15-day period, the 
aggregate data upon which the field 
order was based will be available for 
public inspection in the office of the 
appropriate Regional Director during 
business hours. 

(c) Any field order issued under this 
Section will not be effective until 30 
days after publication in the Federal 
Register, unless the Secretary finds and 
publishes with the field order good 
cause for an earlier effective date. 
Information on field orders will be 
disseminated to public news media. 

(d) Field orders issued under this 
section will remain in effect until the 
expiration date stated in the order, or 
until rescinded, modified, or superseded. 

(e) Nothing contained in this section 
shall limit the authority of the Secretary 


to issue emergency regulations under 
Section 305(e) of the Act as specified in 
§ 663.29. 


. §663.24 Annual adjustments. 


(a) Each year, the Secretary shall 
publish a notice in the Federal Register 
that specifies optimum yield (OY), 
domestic annual harvest (DAH), 
domestic annual processing (DAP), joint 
venture processing (JVP), and total 
allowable level of foreign fishing 
(TALFF) for Pacific whiting, sablefish, 
Pacific ocean perch, shortbelly rockfish, 
and widow rockfish. The Secretary also 
shall publish season and area 
restrictions, and incidental catch and 
receipt allowance restrictions for any 
TALFF or JVP amount that may be 
specified for species other than Pacific 
whiting. The Secretary shall also publish 
the annual ABCs for groundfish in the 
Federal Register. Annual specifications 
of numerical OYs and ABCs by the 
Secretary shall not exceed 30% of the 
OYs and ABCs specified during the 
previous year. 

(b) Procedures. (1) Preliminary 
specifications: On November 1, or as 
soon as practicable thereafter, the 
Secretary shall make and publish in the 
Federal Register preliminary 
specifications for the next calendar year 
as described in paragraph (a) of this 
section. The Secretary shall consult with 
the Pacific Fishery Management Council 
and consider the following factors in 
making the preliminary specifications: 

(i) Results of a survey of domestic 
processors and joint venture operations 
to estimate processing capacity and 
planned utilization; 

(ii) Results of a survey of fishermen’s 
trade associations to estimate fishing 
capacity and planned utilization; and 

(iii) Relevant scientific information. 

(2) Final Specifications: On December 
1, or as soon as practicable thereafter, 
the Secretary shall make final 
specifications for the next calendar year 
as described in paragraph (a) of this 
section. The Secretary shall consult with 
the Pacific Fishery Management Council 
and take into consideration all 
information received under paragraph 
(b)(4) of this section, all factors 
considered in'‘making the preliminary 
determinations under paragraph (b)(1) of 
this section, and additional relevant 
information. The final specifications 
shall be published as a notice in the 
Federal Register on or about December 1 
with the reason for the specifications. 

(3) Availability of Data: All data 
relevant to the preliminary and final 
specifications under paragraphs (b)(1) 
and (b)(2) of this section will be 
compiled in aggregate form and be 
available for public review at the office 


of the Regional Director during the 
public comment period. 

(4) Public Comment: Comments from 
the public that are relevant to the 
preliminary and final specifications in 
paragraphs (b)(1) and (b)(2) of this 
section may be submitted to the . 
Secretary until December 1. 


§ 663.25 Season. [Reserved] 


§ 663.26 Gear restrictions. 

(a) Except as provided in § 663.28, it is 
unlawful for any person to fish for 
groundfish species except by means of 
fishing gear defined in this § 663.26 or 
authorized by an experimental fishing 
permit issued under § 663.10. 

(b) Definitions and restrictions. (1) 
“Bottom trawl” means a trawl in which 
the otter boards or the footrope of the 
net are in contact with the seabed, and 
includes Danish and Scottish seine gear. 
A net used in a bottom traw! must have 
a minimum of two continuous riblines 
sewn to the net and extending from the 
mouth of the trawl net to the terminal 
end of the codend if the fishing vessel is 
simultaneously carrying aboard a net of 
less than 4.5-inch minimum mesh size. 

(2) “Codend” means the terminal, 
closed end of a traw! net. 

(3) “Chafing gear” means webbing or 
other material attached to the bottom 
(underside) or around the codend of a 
trawl net to protect the codend from 
wear. Chafing gear must not be 
connected directly to the terminal 
(closed) end of the codend. 

(i) For all bottom trawls. chafing gear 
must have a minimum mesh size of 15 
inches unless only the bottom one-half 
(underside) of the codend is covered by 
chafing gear. 

(ii) For all pelagic trawls, and roller 
and bobbin trawls in the Vancouver, 
Columbia, and Eureka subareas, chafing 
gear covering the upper one-half (top 
side) of the codend must have a 
minimum mesh size of 6 inches. 

(4) “Double-walled codend” means a 
codend constructed of two walls of 
webbing. The double-walled portion of 
the codend must be tied knot-to-knot to - 
the trawl net, and may not be longer 
than 25 trawl meshes or 12 feet, 
whichever is greater. The use of double- 
walled codends is prohibited in all 
pelagic trawls, and in roller and bobbin 
trawls in the Vancouver, Columbia, and 
Eureka subareas. 

(5) “Hook-and-line” means one or 
more hooks attached to one or more 
lines. 

(6) “Longline” means a stationary, 
buoyed, and anchored groundline with 
hooks attached. Longlines must be 
marked at the surface at each terminal 





end with a pole, flag, light, radar 
reflector, and a buoy displaying clear 
identification of the owner. Longlines 
must also be marked at the surface 
every one mile of groundline with a 
pole, and a flag, light, or radar reflector. 
Longliges must be attended at least once 
every 7 days. 

(7) “Pelagic (off-bottom) trawl” means 
a trawl in which the otter boards may be 
in contact with the seabed but the 
footrope of the net remains above the 
seabed. Pelagic trawl nets must have 
unprotected footropes at the trawl 
mouth (without rollers, bobbins, or 
discs). Footropes must be less than 1.75 
inches in diameter, including twine 
necessary for seizing material. 
Sweeplines, including the bottom leg of 
the bridle, must be bare. 

(8) “Roller or bobbin trawl” means a 
trawl net with footropes equipped with 
roller, bobbins, or discs made of wood, 
steel, rubber, plastic, or other hard 
material which protect the net during 
fishing on the seabed. In the Eureka, 
Columbia, and Vancouver subareas, 
rollers, bobbins, or discs used in roller 
or bobbin trawls must be a minimum of 
14 inches in diameter. 

(9) “Set net” means a stationary, 
buoyed, and anchored gillnet or trammel 
net. A gillnet is a single-walled, 
rectangular net which is set upright in 
the water. A trammel net is a gillnet 
made with 2 or more walls joined to a 
common float line. Fishing for 
groundfish species with set nets is 
prohibited in the fishery management 
area north of 38°00’ N. latitude. 

(10) “Single-walled codend” means a 
codend constructed of a single wall of 
webbing knitted with single or double- 
ply mesh. Double-ply mesh means 
double twine tied into a single knot. 

(11) “Spear” means a sharp, pointed, 
or barbed instrument on a shaft. Spears 
may be propelled by hand or by 
mechanical means. 

(12) “Trap” or “pot” means a portable, 
enclosed device with one or more gates 
or entrances and one or more lines 
attached to surface floats. Traps must 
have biodegradable escape panels 
constructed with #21 or smaller 
untreated cotton twine in such a manner 
that an opening at least 8 inches in 
diameter results when the twine 
deteriorates. Traps set individually must 
be marked at the surface with a pole 
and a flag, light, or radar reflector, and a 
buoy displaying clear identification of 
the owner. Traps laid on a groundline 
must be marked at the surface at each 
terminal end of the groundline with a 
pole and a flag, light, and radar 
reflector, and a buoy displaying clear 
identification of the owner. Traps laid 
on a groundline must also be marked at 


the surface every one mile of groundline 
with a pole and a flag, light, or radar 
reflecter. Traps must be attended at 
least once every 7 days. 

(13) ‘“‘Trawl mesh size” means the 
distance between the inside of one knot 
and the inside of the opposing knot in 
trawl mesh. Minimum trawl mesh size 
requirements are met if a stainless steel 
wedge can be passed without undue 
force through 16 of 20 sets of 2 meshes 
each of wet mesh in the codend. Unless 
otherwise authorized, no person shall 
use trawl mesh less than the minimum 
sizes set forth below. 


MINIMUM TRAWL MESH SIZES (IN INCHES) 


Subarea 
Van- Co- Eu- | Mon-| Con- 
couver | lumbia | reka | terey | ception 


Type of Trawi 


(14) “Trawl net” means a cone or 
funnel-shaped net which is towed or 
drawn through the water by one or two 
vessels. Trawl nets may be used both on 
and off the seabed. Trawl nets may be 
fished with or without trawl doors, and 
may employ warps or cables to herd 
fish. 

(15) “Trawl riblines” means heavy 
rope or lines that run down the sides, 
top, or underside of a trawl net from the 
mouth of the net to the terminal end of 
the codend to strengthen the net during 
fishing. 

(c) Recreational fishing. No person 
shall engage in recreational fishing for 
groundfish species in the fishery 
management area using fishing gear 
other than hook-and-line or spear. 


§ 663.27 Catch restrictions. 


Groundfish species harvested in the 
territorial sea (0-3 miles) will be 
counted toward the catch limitations in 
this section. 

(a) Recreational fishing for lingcod 
and rockfish in all subareas. No person 
engaged in recreational fishing may fish 
for, take, retain, possess, or land more 
than 3 lingcod per day or more than 15 
rockfish per day, unless otherwise 
authorized by a valid permit issued by 
the State of California which provides 
for multi-day trips. 

(b) Commercial fishing. (1) Certain 
rockfish species in the Conception and 
Monterey subareas. No person fishing 
with a pelagic trawl with mesh size less 
than 4.5 inches in the Conception or 
Monterey subareas may land more than 
500 pounds or 5% by weight of all fish on 
board, whichever is greater, of the 
species group composed of bocaccio, 
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chilipepper, splitnose, and yellowtail 
rockfishes, per fishing trip. 

(2) Pacific ocean perch in all subareas. 
No person may land more than 10,000 
pounds or 10% by weight of all,fish on 
board, whichever is greater, of Pacific 
ocean perch per fishing trip. 

(3) Sablefish in all subareas. When it 
is determined that 95% of the OY for that 
portion of the Monterey subarea 
between 37°00’ N. latitude and 36°30’ N. 
latitude or for the fishery management 
area as a whole will be reached, the 
Secretary shall issue a field order in 
accordance with § 663.23 establishing a 
trip limit for the area being considered. 
The trip limit will be based on the most 
recent data available for the. season and 
will be equal to the average percentage 
of sablefish in all trawl landings 
containing sablefish in the area being 
considered (37°00’ N latitude-36°30' N. 
latitude or the fishery management area 
as a whole), but in no event will the trip 
limit exceed 30% by weight of all fish on 
board. No person may land sablefish in 
excess of a trip limit established under 
this section. 


§ 663.28 Restrictions on other fisheries. 

(a) Pink Shrimp. No person engaged in 
fishing for pink shrimp shall land from a 
fishing trip more than 1,500 pounds 
(multiplied by the number of days of the 
fishing trip) of groundfish species other 
than Pacific whiting, shortbelly rockfish, 
or arrowtooth flounder. 

(b) Spot and ridgeback prawns. No 
person engaged in fishing for spot or 
ridgeback prawns shall land more than 
1,000 pounds of groundfish species per 
fishing trip. 

§ 663.29 Scientific research. 


Nothing in this part is intended to 
inhibit or prevent any scientific or 
oceanographic research which is 
conducted in the fishery management 
area by a scientific research vessel. The 
Secretary shall acknwledge any 
notification of any scientific or 
oceanographic research with respect to 
groundfish being conducted by a 
scientific research vessel, by issuing to 
the operator or master of that vessel.a 
letter of acknowledgment, containing 
information on the purpose and scope 
(locations and schedules) of the 
activities. The Secretary shall transmit 
copies of such letters to the Pacific 
Fishery Management Council, and to 
State and Federal administrative and 
enforcement agencies, to ensure that all 
concerned parties are aware of the 
research activities. 


[FR Doc. 82-3577 Filed 2-9-82; 8:45 am] 
BILLING CODE 3510-22-M 
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50 CFR Part 638 


Gulf of Mexico Fishery Management 
Council; Public Meetings 


AGENCY: National Marine Fisheries 
Service, NOAA. 
ACTION: Notice of Public Meeting. 


summary: The Gulf of Mexico Fishery 


Management Council, established by 
Section 302 of the Magnuson Fishery 
Conservation and Management Act 
(Pub. L. 94-265), will meet to review 
status reports on the development of 
fishery management plans (FMP’s); 
consider foreign fishing applications, if 
any; conduct a public comment period 


on the Coral and Coral Reef FMP and 
the proposed oculina bank habitat area 
of particular concern as well as the 
regulations contained in the Coral and 
Coral Reef FMP. The Council will also 
discuss any needed changes to that plan 
and adopt the plan for submission to the 
Secretary of Commerce, as well as 
conduct other fishery management 
business. 

DATES: The meetings, which are open to 
the public, will convene on Wednesday, 
March 10, 1982, at approximately 8:30 
a.m., and adjourn at approximately 5 
p.m.; reconvene on Thursday, March 11, 
1982, at approximately 8:30 a.m., and 
adjourn at approximately 4 p.m. 


ADDRESS: The public meetings will take 

place at the Holiday Inn, Banquet Room 

D, State Capitol, 924 Madison Avenue, 

Montgomery, Alabama. 

FOR FURTHER INFORMATION CONTACT: 

Gulf of Mexico Fishery Management 

Council, Lincoln Center, Suite 881, 5401 

West Kennedy Boulevard, Tampa, 

Florida 33609, Telephone: (813) 228-2815. 
Dated: February 5, 1982. 

Jack L. Falls, 

Chief, Administrative Support Staff National 

Marine Fisheries Service. 

[FR Doc. 82-3566 Filed 2-9-82: 8:45 am] 

BILLING CODE 3510-22-m 
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Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 

i and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Forest Service 


Stillwater PGM Resource’s Proposed 
Platinum Mining and Milling Facilities, 
Gallatin National Forest, Big Timber 
Ranger District, Sweet Grass County, 
Montana; Interagency Meeting 


The Forest Service and the Montana 
Department of State Lands will hold an 
interagency meeting to update all 
interested agencies on the progress of 
the environmental impact statement that 
is being prepared for the platinum 
mining and milling facility proposed by 
Stillwater PGM Resources in the East 
Boulder drainage south of Big Timber, 
Montana. 

The meeting will be held in Bozeman, 
Montana on the third floor of the 
Federal Building on Wednesday, 
February 17, 1982 at 8:30 a.m. Questions 
about the meeting should be directed to 
Sherm Sollid at 406-587-5271 or FTS 
: 585-4388. ' 


Dated: January 29, 1982. 
Richard F. Creed, 
Forest Engineer. 
[FR Doc. 82-3442 Filed 2-0-82; 8:45 am] 
BILLING CODE 3410-11-M 


Stillwater PGM Resource’s 

Platinum Mining and Milling Facilities, 
Gallatin National Forest, Big Timber 
Ranger District; Sweet Grass County, 
Montana; Public Scoping Meeting 


The Forest Service and the Montana 
Department of State Lands will hold a 
public scoping meeting on the 
environmental impact statement that is 
being prepared for the platinum mining 
and milling facility proposed by 
Stillwater PGM Resources in the East 
Boulder drainage south of Big Timber, 
Montana. An update of the project and 
the baseline studies will be presented. 


The meeting will be held at 7:30 p.m. 
on Wednesday, February 17, 1982 in the 
Big Timber Public School gym, Big 
Timber, Montana. Questions about the 
meeting should be directed to Sherm 
Sollid, the geologist in the Forest 
Supervisor’s Office (Phone 406-587- 
5271). 


Dated: January 29, 1982. 


Richard F. Creed, 

Forest Engineer. 

[FR Doc. 3443 Filed 2-9-82; 8:45 am] 
BILLING CODE 3410-11-M 


Committee Of State Foresters; 
Meeting 


The Committee of State Foresters will 
meet in Albuquerque, New Mexico, on 
March 11, 1982. The meeting will 
convene at 8:30 a.m. on March 11 in the 
Sandia Room of the Winrock Inn, 
Winrock Center, Albuquerque, New 
Mexico. 

The Committee, comprised of seven 
members who are the Executive 
Committee of the National Association 
of State Foresters, consults with the 
Secetary of Agriculture and various 
agencies of the Department on the 
implementation of the Cooperative 
Forestry Assistance Act of 1978 (Pub. L. 
95-313). The Assistant Secretary for 
Natural Resources and Environment will 
chair the meeting. He and 
representatives of the Forest Service 
and other interested agencies will attend 
from the Department of Agriculture. 

The meeting will be open to the 
public. Persons who wish to attend 
should notify the Committee’s Executive 
Secretary, John H. Ohman, Deputy Chief 
for State and Private Forestry, USDA— 
Forest Service, P.O. Box 2417, 
Washington, D.C. 20013, telephone (202) 


-447-6657. Written statements may be 


filed with the Committee before or after 
the meeting. 


Douglas R. Leisz. 
Associate Chief. 


February 3, 1982. 
[FR Doc. 82-3469 Filed 2-9-82; 8:45 am] 
BILLING CODE 3410-11-M 


Payette National Forest Grazing 
Advisory Board; Meeting 


The Payette National Forest Grazing 
Advisory Board will neet at 1 p.m., April 
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6, 1982, at the District Forest Ranger’s 
Office, Council, Idaho. The purpose of 
this meeting is for the Board to make 
recommendations on the utilization of 
Range Betterment Funds for fiscal year 
1982 and review Range Betterment 
Funds project proposals for FY 1983. 

The meeting will be open to the 
public. Persons who wish to attend 
should notify Pete Pierson, Range Staff 
Officer, Payette National Forest, McCall, 
Idaho, 634-2255. Written statements 
may be filed with the Board before or 
after the meeting. 


Dated: February 1, 1982. 
Kenneth D. Weyers, 
Forest Supervisor. 
[FR Doc. 82-3468 Filed 2-9-62; 8:45 am] 
BILLING CODE 3410-11-M 


CIVIL AERONAUTICS BOARD 
[Dockets 31619 and 39049] 


Enforcement Proceedings; Ruth C. A. 
Keene vs. Trans International Airlines, 
Inc., and Transamerica Airlines, Inc., 
Cancellation of Hearing 


In the matter of Ruth C. A. Keene v. 
Trans International Airlines, Inc., Part 
252 Enforcement Proceeding (Docket 
31619), and Transamerica Airlines, Inc., 
Compliance with Part 252 Enforcement 
Proceeding (Docket 39049). 

Notice is hereby given that the 
hearing in the above-entitled 
proceeding, which was assigned to be 
held on February 16, 1982 (46 FR 62129, 
December 22, 1981) is hereby cancelled. 

Dated at Washington, D.C., February 5, 
1982. 

John M. Vittone, 
Administrative Law Judge. 
[FR Doc. 82-3503 Filed 2-9-82; 8:45 am] 
BILLING CODE 6320-01-M 


DEPARTMENT OF COMMERCE 
international Trade Administration 


Petitions by Producing Firms for 
Determinations of Eligibility To Apply 
for Trade Adjustment Assistance 


Petitions have been accepted for filing 
from the following firms: (1) Aspen 
Recreational Products, Ltd., P.O. Box G- 
3, Aspen, Colorado 81612, producer of 
audio cassette tape players (accepted 
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January 11, 1982); (2) Calvert 
Manufacturing Company, Inc., P.O. Box 
3237, Seattle, Washington 98144, 
producer of men’s, women’s and 
children’s jackets, vests and pants 
(accepted January 12, 1982); (3) Neotech 
International Corporation, 100 N. Avery, 
Walla Walla, Washington 99362, 
producer of hand grips and bicyle seat 
covers (accepted January 12, 1982); (4) 
KuBar Bearings, Inc., 21 Erie Street, 
Cambridge, Massachusetts 02139, 
producer of ball bearings (accepted 
January 12, 1982); (5) Item House, Inc., 
2920 South Steele Street, Tacoma, 
Washington 98411, producer of men’s 
and women’s coats and jackets 
(accepted January 27, 1982); (6) Barber 
Manufacuring Company, P.O. Box 
220564, Charlotte, North Carolina 28222, 
producer of webbing, belting and other 
fabrics (accepted January 29, 1982); (7) 
Moline Tool Company, Inc., 102 20th 
Street, Moline, Illinois 61265, producer of 
machine tools (accepted February 2, 
1982); and (8) Recreatives Industries, 
Inc., 60 Depot Station, Buffalo, New 
York 14206, producer of all-terrain 
vehicles (accepted February 2, 1982). 
The petitions were submitted 


pursuant to section 251 of the Trade Act © 


of 1974 (Pub. L. 93-618) and § 315.23 of 
the Adjustment Assistance Regulations 
for Firms and Communities (13 CFR Part 
315). 

Consequently, the United States 
Department of Commerce has initiated 
separate investigations to determine 
whether increased imports into the 
United States of artricles like or directly 
competitive with those produced by 
each firm contributed importantly to 
total or partial separation’of the firm’s 
workers, or threat thereof, and to a 
decrease in sales or production of each 
petitioning firm. 

Any party having a substantial 
interest in the proceedings may request 
a public hearing on the matter. A 
request for a hearing must be received 
by the Director, Certification Division, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
D.C. 20230, no later than the close of 
business of the tenth calender day 
following the publication of this notice. 

The Catalog of Federal Domestic 
Assistance official program number and 
title of the program under which these 
petitions are submitted is 11.309, Trade 
Adjustment Assistance. Inasfar as this 
notice involves petitions for the 
determination of eligibility under the 
Trade Act of 1974, the requirements of 
Office of Management and Budget 


Circular No. A-95 regarding review by 
clearinghouses do not apply. 


Jack W. Osburn, Jr., 

Director, Certification Division, Office of 
Trade Adjustment Assistance. 

[FR Doc. 82-3579 Filed 2~-9-82; 8:45 am] 

BILLING CODE 3510-25-M 


Committee for the Implementation of 
Textile Agreements — 


Announcement of Increases in the 
import Restraint Levels for Certain 
Wool and Man-Made Fiber Textile 
Products from the Socialist Republic 
of Romania 


AGENCY: Committee for the 
Implementation of Textile Agreements. 


ACTION: Increasing the import levels for 
men’s and boy’s wool suits in Category 
443 from 7,557 to 8,010 dozen and man- 
made fiber woven suits in Category 
643pt./644pt. from 24,537 dozen to 26,009 
dozen, produced or manufactured in 
Romania and exported during the 
twelve-month period which began on 
April 1, 1981 by the application of 
carryforward. 

(A detailed description of the textile 
categories in terms of T.S.U.S.A. 
numbers was published in the Federal 
Register on February 28, 1980 (45 FR 
13172), as amended on April 23, 1980 (45 
FR 27463), August 12, 1980 (45 FR 53506), 
December 24, 1980 (45 FR 85142), May 5, 
1981 (46 FR 25121), October 5, 1981 (46 
FR 48963) and October 27, 1981 (46 FR 
52409)). 


SUMMARY: The Bilateral Wool and Man- 


Made Fiber Textile Agreement of 
September 3 and November 3, 1980, as 
amended, between the Governments of 
the United States and the Socialist 
Republic of Romania provides, among 
other things, for the borrowing of 
yardage from the succeeding year’s level 
(carryforward) with the amount used 
being deducted from the succeeding 
year’s level. At the request of the 
Government of the Socialist Republic of 
Romania, an increase for carryforward 
is being applied to the levels of restraint 
for Categories 443 and 643pt./644 pt. 


EFFECTIVE DATE: February 4, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Gordana Slijepcevic, International 
Trade Specialist, Office of Textiles and 
Apparel, U.S. Department of Commerce, 
Washington, D.C. 20230 (202/377-2184). 


SUPPLEMENTARY INFORMATION: On 
March 25, 1981, there was published in 
the Federal Register (46 FR 18576) a 
letter dated March 19, 1981 from the 
Chairman of the Committee for the 


Implementation of Textile Agreements 
to the Commissioner of Customs, which 
established levels of restraint for certain 
specified categories of wool and man- 
made fiber textile products, including 
Categories 443 and 643pt./644pt. 
produced or manufactured in Romania 
and exported to the United States during 
the twelve-month period which began 
on April 1, 1981 and extends through 
March 31, 1982. In accordance with the 
terms of the bilateral agreement, as 
amended, and at the request of the 
Government of the Socialist Republic of 
Romania, the United States Government 
has agreed to increase the levels for 
wool and man-made fiber textile 
products in Categories 443 and 643 pt./ 
644pt. Accordingly, in the letter 
published below the Chairman of the 
Committee for the Implementation of 
Textile Agreements directs the 
Commissioner of Customs io increase 
the levels to the designated amounts. 


Paul T. O'Day, 

Chairman, Committee for the anpgentotion 
of Textile Agreements. 

February 4, 1982. 


Committee for the Implementation of Textile 
Agreements 


Commissioner of Customs, 
Department of the Treasury, Washington, 
DC. 


Dear Mr. Commissioner: This directive 
further amends, but does not cancel, the 
directive issued to you on March 19, 1981, by 
the Chairman, Committee for the : 
Implementation of Textile Agreements, 
concerning imports into the United States of 
certain wool and man-made fiber textile 
products, produced or manufactured in 


Romania. 


Under the terms of the Arrangement 
Regarding International Trade in Textiles 
done at Geneva on December 20, 1973, as 
extended on December 15, 1977; pursuant to 
the Bilaterial Wool and Man-Made Fiber 
Textile Agreement of September 3 and 
November 3, 1980, as amended, between the 
Governments of the United States and the 
Socialist Republic of Romania; and in 
accordance with the provisions of Executive 
Order 11651 of March 3, 1972, as amended by 
Executive Order 11951 of January 6, 1977, you 
are directed to prohibit, effective on February 
4, 1982, and for the twelve-month period 
beginning on April 1, 1981 and extending 
through March 31, 1982, entry into the United 
States for consumption and withdrawal from 
warehouse for consumption of wool and man- 
made fiber textile products in Categories 443 
and 643 pt./644pt., produced or manufactured 
in Romania, in excess of the following 
adjusted levels of restraint: 
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1 The levels of restraint have not been adjusted to refiect 
~— ar March 3 1981. Bar 
in 


379.3160, 3 
383.5382 and 


643 pt. 1644 pt. numbers 
6976, 379. 3860, 79 o56s, 383.2230, 
383.9060. 


The actions taken with respect to the 
Government of the Socialist Republic of 
Romania and with respect to imports of wool 
and man-made fiber textile products from 
Romania have been determined by the 
Committee for the Implementation of Textile 
Agreements to involve foreign affairs 
functions of the United States. Therefore, the 
directions to the Commissioner of Customs, 
which are necessary for the implementation 
of such actions, fall within the foreign affairs 
exception to the rule-making provisions of 5 
U.S.C. 553. This letter will be published in the 
Federal Register. 

Sincerely, 
Paul T. O'Day, 
Chairman, Committee for the Implementation 
of Textile Agreements. 
[FR Doc. 82-3578 Filed 2-9-82; 8:45 am] 
BILLING CODE 3510-25-M 


DEPARTMENT OF DEFENSE 


Corps of Engineers, Department of the 
Army 


Intent To Prepare a Draft 
Environmental impact Statement for a 
Proposed Dredging of Berry’s Creek, 
Bergen County, New Jersey 


AGENCY: Ariny Corps of Engineers, 
DOD. 


ACTION: Notice of intent to prepare a 
draft environmental impact statement. 


SUMMARY: 1. Description of Proposed 
Action. The New Jersey Department of 
Environmental Protection has requested 
a permit from the New York District of 
the Corps of Engineers under Section 
404 of the Clean Water Act of 1977 to 
dredge mercury contaminated bottom 
sediments from Berry's Creek, Bergen 
County, N.J., and transport the dredged 
material to a secure dewatering/ 
disposal facility. It is estimated at this | 
time that approximately 175,000 cubic 
yards of sediment will be dredged in an 
approximate 12,000 foot reach of the 
creek. 


2. Reasonable Alternatives. At the 
present time, no feasible alternative 
modes of dredging or disposal have 
been suggested, except the no action 
alternative. All viable alternative modes 
of dredging and disposal will be 
identified and evaluated as to their 
reasonableness during the EIS process. 


3. Scoping Process.—a. Public 
Involvement. Public & Agency input is 
anticipated via scoping meetings & the 
public notice process. Anyone wishing 
to comment at any time during the draft 
EIS development process should write 
the N.Y. District. The draft EIS will be 
made available for public inspection. 

b. Significant Issues Requiring In- 
depth Analysis. 1. Impact of Dredging 
and Dredged Material Disposal 
(particularly as it applies to release of 
mercury during these processes) 

2. Environmental pros and cons of the 
viable alternatives 

c. Assignments. To be determined as 
soon as practicable. 

d. Environmental review and 
consultation. Coordination with 
appropriate Federal, state & local 
agencies as well as interested 
individuals and groups will take place 
pursuant to appropriate Corps 
Regulations. 

4. Scoping Meeting will be held April 
16, 1982, time 10 a.m., location: room 
2038, 26 Federal Plaza, New York, N.Y. 
10278. 

5. Estimate date of statement 
availability April 1, 1983. 


ADDRESS: Project Manager: Attn.: Bart 
D’Martino, Tel. No. (212) 264-0184; EIS 
Coordinator; Attn.: Robert J. Will, Tel. 
No. (212) 2644662. U.S. Army Engineer 
District, New York, 26 Federal! Plaza, 
New York, N.Y. 10007. 


Dated: January 28, 1982. 


Samuel P. Tosi, 

Acting Chief, Planning Division. 
[FR Doc. 82-3444 Filed 2-9-82; 8:45 am] 
BILLING CODE 3710-06-M 


Office of the Secretary 


Defense Science Board Task Force on 
EW; Advisory Committee Meeting 


The Defense Science Board Task 
Force on EW will meet in closed session 
March 3, 1982, at the Pentagon, 
Washington, D.C. 

The mission of the Defense Science 
Board Task Force is to advise the 
Secretary of Defense and the Under 
Secretary of Defense for Research and 
Engineering on overall research and 
engineering and to provide a long-range 
guidance in these areas to the 
Department of Defense. 

e Task Force will provide an 
analysis of the electromagnetically 
controlled weapons employed or 
projected for employment by potentially 
hostile forces and identify electronic 
warfare countermeasures that might be 
of significant help if the Department of 


Defense were required to counter those 
forces. 

In accordance with 5 U.S.C. App. I 
10(d) (1976), it has been determined that 
the Defense Science Board Task Force 
meeting concerns matters listed in 5 
U.S.C. 552b(c)(1) (1976), and that 
accordingly this meeting will be closed 
to the public. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Washington Headquarters Services, 
Department of Defense. 

February 5, 1982. 

[FR Doc. 82-3456 Filed 2-09-62; 8:45 am] 

BILLING CODE 3810-01-M 


Defense Science Board Task Force on 
Command Support; Advisory 
Committee Meetings 


The Defense Science Board Task 
Force on Command Support will meet in 
closed session on 18-19 March 1982, at 
the Pentagon, Washington, D.C. 20301. 

The mission of the Defense Science 
Board Task Force is to advise the 
Secretary of Defense and the Under 
Secretary of Defense for Research and 
Engineering on overall research, 
engineering and acquisition issues and 
to provide long-range guidance in these 
areas to the Department of Defense. 

The Task Force will provide an 
evaluation of the current technological 
application currently employed in the 
area of command support and will 
advise upon improvements which 
appear possible and practical. They will 
also consider training emphasis and 
possibilities for improvement in the 
internal management process. 

In accordance with 5 U.S.C. App. I 
10(d) (1976), it has been determined that 
the Defense Science Board Task Force 
meeting concerns matters listed in 5 
U.S.C. 552b(c)(4) (1976), and that 
accordingly these meetings will be 
closed to the public. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Washington Headquarters Services, 
Department of Defense. 

February 5, 1982. 

[FR Doc. 82-3459 Filed 2-9-82; 8:45 am] 

BILLING CODE 3810-01-M 


Defense Science Board Task Force on 


Command Support; Advisory 
Committee Meetings 


The Defense Science Board Task 
Force on Command Support will meet in 
closed session on 15-16 April 1982 at the 
Pentagon, Washington, D.C. 20301. 

The mission of the Defense Science 
Board Task Force is to advise the 
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Secretary of Defense and the Under 
Secretary of Defense for Research and 
Engineering on overall research, 
engineering and acquisition issues and 
to provide long-range guidance in these 
areas to the Department of Defense. 

The Task Force will provide an 
evaluation of the current technological 
applications currently employed in the 
area of command support and will 
advise upon improvements which 
appear possible and practical. They will 
also.consider training emphasis and 
possibilities for improvement in the 
internal management process. 

In accordance with 5 U.S.C. App. I 
10(d) (1976), it has been determined that 
the Defense Science Board Task Force 
meeting concerns matters listed in 5 
U.S.C. 552b(c)(4) (1976), and that 
accordingly these meetings will be 
closed to the public. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Washington Headquarters Services, 
Department of Defense. 

February 5, 1982. 

[FR Doc. 82-3458 Filed 2-9-82; 8:45 am] 

BILLING CODE 3810-01-M 


Defense Science Board Task Force on 
Rapid Deployment Forces (RDF): 
Advisory Committee Meeting 


The Defense Science Board Task 
Force on Rapid Deployment Forces will 
meet in closed session on 3-4 March, 
and again on 24-25 March 1982 in 
Washington, D.C. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on overall research and engineering 
policy and to provide long-range 
guidance to the Department of Defense 
in these areas. 

At the meetings on 3-4 and 24-25 
March 1982, the Task Force will 
continue discussions on the application 
of technology to rapidly deploying 
forces. 

In accordance with 5 U.S.C. App. 1 
10(d) (1976), it has been determined that 
these Defense Science Board Task Force 
meetings concern matters listed in 5 
U.S.C. 552b(c)(1) (1976), and that 
accordingly this meeting will be closed 
to the public. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

February 5, 1982. 

|FR Doc. 82-3457 Filed 2-9-82; 8:45 am] 

BILLING CODE 3810-01-M 


DEPARTMENT OF EDUCATION 


National Advisory Committee on Black 
Higher Education and Black Colleges 
and Universities; Meeting 

AGENCY: National Advisory Committee 
on Black Higher Education and Black 
Colleges and Universities, ED. 

ACTION: Notice of meeting. 


SUMMARY: This notice sets forth the 
schedule and proposed agenda of the 
quarterly meeting of the National 
Advisory Committee on Black Higher 
Education and Black Colleges and 
Universities. Notice of this meeting is 
required under section 10({a)(2) of the 
Federal.Advisory Committee Act (5 
U.S.C. Appendix 1). This document is 
intended to notify the general public of 
their opportunity to attend. 

DATE: March 1-2, 1982, 9:00 am to 5:00 
pm. 

ADDRESS: Brown Daniel Library, 
Tennessee State University, Main 
Campus, 3rd Floor Conference Room, 
3500 Centennial Boulevard, Nashville, 
Tennessee 37203. 

FOR FURTHER INFORMATION CONTACT: 
Ms. Carol J. Smith, Program Delegate, 
1100 17th Street, NW., Suite 702-6, 
Washington, D.C. 20036, AC 202 653- 
7558. 

SUPPLEMENTARY INFORMATION: The 
National Advisory Committee on Black 
Higher Education and Black Colleges 
and Universities is governed by the 
provisions of Part D of the General 
Education Provisions Act (Pub. L. 90-247 
as amended; 20 U.S.C. 1233 et seg.) and 
the Federal Advisory Committee Act 
(Pub. L. 92-463; 5 U.S.C. Appendix 1) 
which set forth standards for the 
formation and use of advisory 
committees. 

This Committee was established to 
examine all approaches to the higher 
education of Black Americans as well as 
enhancement of the historically Black 
colleges and universities and then to 
make recommendations to the Secretary 
of Education in the identification of 
several courses of action to raise 
substantially the participation of Black 
Americans in all sectors and at all levels 
of higher education. 

The propesed agenda will include 
among other items a report on the 
current status of Black higher education 
and Black colleges and universities; a 
statement on Black women in higher 
education; report on important relevant 
ongoing research external to the 
Committee; discussion of current status 
of Department of Education higher 
education programs; and status of 
Blacks in graduate and professional 
schools and relevant data on 


nonresident alien enrollment and 
completions. 

The Committee tries to convene at 
least one of its quarterly meetings in a 
setting conducive to maximum input 
from the public concerning its mandate. 
Hence, at the March meeting statements 
from the public on issues relevant to the 
Committee’s areas of concern are 
especially welcome. Two hours have 
been set aside on the morning of March 
2nd for this purpose, and interested 
individuals and/or organizations are 
encouraged to participate in the 
Committee's deliberations. This may be 
done by requesting time on the agenda 
or by submitting a written statement of 
no more than 3 pages in length. 

The statements should specifically 
address the problems and/or potential 
solutions to the problems presently 
experienced by Blacks in higher 
education and/or the historically Black 
colleges and universities. Questions 
concerning the forthcoming meeting 
should be addressed to the Program 
Delegate, Ms. Carol J. Smith, 1100 17th 
Street, N.W., Suite 702-6, Washington, 
D.C. 20036 (202) 653-7558. Requests for 
agenda time or an indication of intent to 
submit a statement should be received 
by Ms. Smith on or before COB 
February 15, 1982. 

Records are kept of all Committee 
proceedings and are available for public 
inspection at the office of the National 
Advisory Committee on Black Higher 
Education and Black Colleges and 
Universities, 1100 17th Street, N.W., 
Suite 702-6, Washington, D.C. 20036, 
from the hours of 8:30 am to 5:00 pm. 


Dated: February 4, 1982. 
Thomas P. Melady, 
Assistant Secretary for Postsecondary 
Education. 
[FR Doc. 82-3483 Filed 2-9-82; 8:45 am] 
BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


[Docket No. TA82-1-20-003] 


Algonquin Gas Transmission Co.; Rate 
Change Pursuant to Purchased Gas 
Cost Adjustment Provision 


February 5, 1982. 

Take notice that Algonquin Gas 
Transmission Company (“Algonquin 
Gas”) on January 28, 1982, tendered for 
filing 58th Revised Sheet No. 10 and 
Fifth Revised Sheet No. 10-B to its FERC 
Gas Tariff, First Revised Volume No. 1. 

Algonquin Gas states that these 
sheets are being filed pursuant to 





Algonquin Gas’ Purchased Gas Cost 
Adjustment Provision set forth in 
Section 17 of the General Terms and 
Conditions of its FERC Gas Tariff, First 
Revised Volume No. 1. The rates as 
shown on Sheet No. 10 reflect the 
following: (i) An adjustment to amortize 
the December 31, 1981 balance in 
Algonquin Gas’ Unrecovered Purchased’ 
Gas Cost Account (Account 191) and (ii) 
an adjustment to reflect higher 
purchased gas costs to be charged by its 
supplier, Texas Eastern Transmission 
Corporation (“Texas Eastern”), to 
Algonquin Gas proposed to be effective 
February 1, 1982, under Texas Eastern’s 
Revised Sixty-first Revised Sheet No. 
14D; Sheet No. 10-B reflects Projected 
Incremental Pricing Surcharges for the 
period March, 1982 through August, 
1982. 

Algonquin Gas requests that the 
proposed effective date of the revised 
tariff sheets as prescribed in Section 17 
be as of March 1, 1982. 

Algonquin Gas notes that a copy of 
this filing is being served upon each 
affected party and interested state 
commission. 3 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with §§ 1.8 and 
1.10 of the Commission's rules of 
practice and procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before February 19, 
1982. Protests will be considered by the 
_ Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


Kenneth F. Plumb, 
Secretary. 

[FR Doc. 82-3519 Filed 2-9-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 3705-001] 


American Hydro Power Co.; 
Application for Exemption From 
Licensing of a Small Hydroelectric 
Project of 5 Megawatts or Less 
February 5, 1982. 

Take notice that American Hydro 
Power Company filed with the Federal 
Energy Regulatory Commission on 
November 9, 1981, an application for 


exemption for its Gilpin Falls Project No. 


3705 from all or part of Part I of the 


Federal Power Act pursuant to 18 CFR 
Part 4 subpart K (1980) implementing in 
part section 408 of the Energy Security 
Act of 1980.’ The proposed project 
would be located on Northeast Creek in 
Cecil County, Maryland. 
Correspondence with the Applicant 
should be directed to: Mr. Peter A. 
McGrath, President, Two Aldwyn 
Center, Villanova, Pennsylvania 19085. 
This application was filed during the 
term of Applicant's preliminary permit 
for Project No. 3705. 

Project Description—This run-of-the- 
river project would consist of: (1) an 
existing concrete and masonry dam with 
an overall length of 161 feet and a 
maximum height of 6 feet, consisting of a 
73-foot long overflow section and a 60- 
foot long spillway section; (2) an 
impoundment with a surface area of 2.75 
acres and with a gross storage of 8 acre- 
feet at an elevation of 295 feet m.s.1.; (3) 
a 30-foot long intake structure; (4) an 
existing 200-foot long 36-inch diameter 
penstock; (5) a new 1,300-foot long 36- 
inch diameter penstock; (6) a new 17.5- 
foot square powerhouse containing three 
110-kW turbine/generator units 
operating under a design head of 108 
feet; (7) a new tailrace 10-15 feet wide 
and 25 feet long; (8) a new 1,600-foot 
long transmission line; and (9) 
appurtenant facilities. 

The annual average generation of 
850,000 kWh would be sold to the 
Conowingo Power Company. 


Purpose of Exemption—An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the exemptee from permit or 
license applicants that would seek to 
take or develop the project. 

Agency Comments —Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are invited to submit 
comments on the described application 
for preliminary permit. (A copy of the 
application may be obtained directly 
from the Applicant.) Comments should 
be confined to substantive issues 
relevant to the issuance of a permit and 
consistent with the purpose of a permit 
as described in this notice. No other 
formal request for comments will be 
made. If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 


Competing Application—Any 


Pub. L. 96-294, 94 Stat. 611. Section 408 of the 
ESA amends inter alia, Sections 405 and 408 of the 
Public Utility Regulatory Policies Act of 1978 (16 
U.S.C. §§ 2705 and 2708). 
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qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before March 
23, 1982, either a competing license 
application that proposes to develop at 
least 7.5 megawatts in that project, or a 
notice of intent to file such a license 
application. Submission of a timely 
notice of intent allows an interested 
person to file the competing license 
application no later than July 13, 1982. 
Applications for a preliminary permit 
will not be accepted. A notice of intent 
must conform with the requirements of 
18 CFR 4.33 (b) and (c) (1980). A 
competing license application must 
conform with the requirements of 18 
CFR 4.33 (a) and (d) (1980). 

Comments, Protests, or Petitions To 
Intervene—Anyone desiring to be heard 
or to make any protests about this 
application should file a petition to 
intervene or a protest with the 
Commission, in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). 
Comments not in the nature of a protest 
may also be submitted by conforming to 
the procedures specified in § 1.10 for 
protests. In determining the appropriate 
action to take, the Commission will 
consider all protests or other comments 
filed, but a person who merely files a 
protest or comments does not become a 
party to the proceeding. To become a 
party, or to participate in any hearing, a 
person must file a petition to intervene 
in accordance with the Commission's 
Rules. Any comments, protest, or 
petition to intervene must be received 
on or before March 23, 1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 


. regulations to: Kenneth F. Plumb, 


Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C, 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
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of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 82-3534 Filed 2-9-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 5453-000) 


Appomattox River Water Authority; 
Application for Preliminary Permit 


February 4, 1982. 

Take notice that Appomattox River 
Water Authority (Applicant) filed on 
October 5, 1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r)] for Project No. 5453 to be known 
as the Genito Dam Hydropower Project 
located on the Appomattox River near 
the City of Petersburg, in the counties of 
Amelia, Powhatan, and Cumberland in 
the State of Virginia. The application is 
on file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Richard D. 
Hartman, General Manager, 
Appomattox River Water Authority, 
21300 Chesdin Road, Petersburg, 
Virginia 23803. 

Project Description—The proposed 
project would consist of: (1) A proposed 
dam approximately 1,500 feet long with 
a maximum height of 65 feet and 
constructed of compacted earth; (2) a 
proposed concrete spillway 1,400 feet in 
length; (3) a proposed 11,000 acre 
impoundment with a storage capacity of 
approximately 238,700 acre-feet; (4) the 
proposed construction of a powerhouse 
with the installation of two 2,000 kW 
generating units producing a total 
installed capacity of 4 MW; (5) the 
proposed construction of a penstock 
under the earth dam; (6) a proposed 
transmission line interconnecting with 
Virginia Electric Power Company near 
the dam site; and (7) appurtenant 
facilities. The Applicant estimates that 
the average annual energy production 
will be 14 GWh. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months, during which time studies 
would be made to determine the 
engineering, environmental, and 
economic feasibility of the project. In 
addition, historic and recreational 
aspects of the project would be 
determined, along with the consultation 
with Federal, State, and local agencies 
for information, comments and 
recommendations relevant to the 


project. The Applicant estimates that the 
cost of the feasibility studies to be 
$30,000. 

Competing Applications—Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on of before April 19, 
1982, the competing application itself, or 
a notice of intent to file such an 
application [see: 18 CFR 4.30 et seq. 
(1981)}. 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before April 19, 1982, and should 
specify the type of application 
forthcoming. Any application for license 
or exemption from licensing must be 
filed in accordance with the 
Commission's regulations [see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate]. 

Submission of a timely notice of intent 
to file an application for preliminary 
permit, allows an interested person to 
file an acceptable competing application 
for preliminary permit no later than June 
17, 1982 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below,,t 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests of other comments filed, but 


_ only those who file a petition to 


intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before April 19, 1982. 
Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing in the original and 
those copies required by the 
Commission's regulations to: Kenneth F. 
Plumb, Secretary, Federal Energy 


Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426. An additional copy must be sent 
to: Fred E. Springer, Chief, Applications 
Branch, Division of Hydropower 
Licensing, Federal Energy Regulatory 
Commission, Room 208 RB at the above 
address. A copy of any notice of intent, 
competing application, or petition to 
intervene must also be served upon each 
representative of the Applicant specified 
in the first paragraph of this notice. 
Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-3549 Filed 2-9-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 5839-000] 


Appomattox Hydro Associates; 
Application for Preliminary Permit 
February 4, 1982. 

Take notice that Appomattox Hydro 
Associates (Applicant) filed on 
December 31, 1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C. 791{a)- 
825(r)] for Project No. 5839 to be known 
as the Harvell Dam Project located on 
the Appomattox River in Dinwiddie 
County, Virginia. The Application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Wayne L. Rogers, 
Appomattox Hydro Associates, 1444 
Foxwood Court, Annapolis, Maryland 
21401. 

Project Description—The proposed 
project would consist of: (1) The 
existing, 400-foot long and 10-foot high, 
concrete gravity Harvell Dam; (2) an 
existing 7 acre reservoir containing 85 
acre-feet of storage capacity; (3) an 
existing powerhouse to contain an 
installed generating capacity of 1,100 
kW; and (4) appurtenant facilities. The 
applicant estimates the average annual 
energy generation to be 6.3 GWh. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 18 
months. During this time the significant 
legal, institutional, engineering, 
environmental, marketing, economic and 
financial aspects of the project will be 
defined, investigated, and assessed to 
support an investment decision. The 
report of the proposed study will 
address whether or not a commitment to 
implementation is warranted, and, if the 
findings are positive, the Applicant 
intends to submit a license application. 
The applicant's estimated total cost for 
performing these studies is $36,000. 





Competing Applications—Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before May 17, 
1982, the competing aplication itself 
[see: 18 CFR 4.30 et seq. (1981)]. A notice 
of intent to file a competing application 
for preliminary permit will not be 
accepted for filing. 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before April 19, 1982, and should 
specify the type of application 
forthcoming. Applications for licensing 
or exemption from licensing must be 
filed in accordance with the 
Commission's regulations [see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate]. 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or beforeApril 19, 1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 


application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

{FR Doc. 82-3550 Filed 2-9-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Projects Nos. 2530-001 and 2530-002] 


Central Maine Power Co.; Application 
for New License and Amendment of 
License 


February 4, 1982. 

Take notice that two applications 
were filed with the Federal Energy 
Regulatory Commission on December 7, 
1981, under the Federal Power Act, 16 
U.S.C. 791(a)-825(r)] by Central Maine 
Power Company (Applicant), for (1) an 
amendment of its existing license, and 
(2) a new license for its Hiram Project, 
FERC No. 2530. The project is located on 
the Saco River in Cumberland and 
Oxford Counties, Maine. 
Correspondence with the Applicant on 
this matter should be addressed to: Mr. 
Charles E. Monty, Senior Vice-President, 
Engineering and Production, Central 
Maine Power Company, Edison Drive, 
Augusta, Maine 04336. 

Project Description—The Hiram 
Project presently consists of (1) A 249- 
foot long concrete overflow dam with a 
maximum height of 30 feet with 4.66-foot 
high hinged steel flashboards (2) a 102- 
foot long gate section integral with the 
dam containing a deep sluice gate, a log 
sluice gate, a trash sluice and a Taintor 
gate; (3) a 25-foot wide, 26.9-foot high 
intake section integral with the dam; (4) 
an 85-foot long timber bulkhead section 
at the east abutment with a maximum 
height of 26.9 feet; (5) a 255-acre 
reservoir with a usable storage capacity 
of 572-acre feet at elevation 349.0 feet 
(U.S.G.S.); (6) a 427-foot long, 11-foot 
diameter wood stave penstock; (7) a 
powerhouse containing a single 2.4 MW 
turbine-generator; (8) a 3,000 kVA, 3 
phase, 2.3/34.5-kV step-up transformer; 
and (9) appurtenant facililties. 

Applicant also requests that the 
license for the Hiram Project be 
amended by changing the expiration 
date of the license from December 31, 
1993, to coincide with the date of 
issuance of a new 50 year license for the 
redevelopment and continued operation 
of the Hiram Project. Applicant proposes 
to install, under the new license, a new 
intake structure, trash rack and stop log 
slots in place of the existing timber 
bulkhead structure, an additional 330- 
foot long, 14-foot diameter steel or 
fiberglass penstock and a powerhouse 


\ 
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containing a new turbine-generator unit 
with a total rated capacity of 8.5 MW to 
be located adjacent to the existing 
powerhouse and utilizing the existing 
dam and reservoir. The redeveloped 
project would generate an additional 
32.6 million kWh annually saving the 
equivalent of 52,800 barrels of oil or 
14,900 tons of coal. Energy generated at 
the project would continue to be 
distributed to the Applicant’s customers. 

Project No. 2530 would also be subject 
to Federal takeover under sections 14 
and 15 of the Federal Power Act. The 
Applicant has calculated that the 
estimated net investment in the project 
would amount to $332,681 as of June 30, 
1981. The Applicant's estimated 
severance damages as of June 30, 1981, 
would amount to $70,000. 

Competing Applications—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 19, 1982, either the 
competing application itself [See 18 CFR 
4.33 (a) and (d)] or a notice of intent [See 
18 CFR 4.33 (b) and (c)] to file a 
competing application. Submission of a 
timely notice of intent allows an 
interested person to file an acceptable 
compéting application no later than the 
time specified in § 4.33(c) or § 4.101 et 
seq. (1981). 

Comments, Protests, or petitions to 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before April 19, 1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C, 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
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Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-3551 Filed 2~9-82; 8:45 am] 

Billing Code 6717-01-M 


[Docket No. TA82-1-21-001 (PGA82-1, 
IPR82-1 and AP82-1)] 


Columbia Gas Transmission Corp.; 
Proposed Changes in FERC Gas Tariff 


February 4, 1982. 

Take notice that Columbia Gas 
Transmission Corporation (Columbia) 
on January 29, 1982, tendered for filing 
proposed changes in its FERC Gas 
Tariff, Original Volume No. 1, as 
follows: 

Seventy-Ninth Revised Sheet No. 16. 

Twenty-Seventh Revised Sheet No. 
16A. 

Twenty-First Revised Sheet No. 64. 

Sixth Revised Sheet Nos. 64E through 
641. 

These proposed changes to be 
effective March 1, 1982, reflect the 
following: 

(1) A PGA rate adjustment, pursuant 
to § 20.3 of the General Terms and 
Conditions of Columbia’s FERC Gas 
Tariff, Original Volume No. 1, to recover 
an increase in the cost of gas purchased 
of $132,724,665 based on the six months 
ending August 31, 1982. 

(2) A Commodity Surcharge, pursuant 
to Section 20.6 of the General Terms and 
Conditions of Columbia's FERC Gas 
Tariff, Original Volume No. 1, to recover 
the deferred purchased gas cost balance 
of $86,903,952 at December 31, 1981, over 
the six-month period March 1, 1982 
through August 31, 1982. 

(3) An Advance Payment Adjustment, 
pursuant to Article IX of the Stipulation 
and Agreement in Docket No. RP76-94, 
et al., approved by Commission Letter 
Order issued March 16, 1978. Such 
Advance Payment Adjustment provides 
for an annual increase of $912,384. 

Copies of the filing were served upon 
the Company’s jurisdictional customers 
and interested State commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, Union 
Center Plaza Building, 825 North Capitol 
Street, NE, Washington, D.C. 20426, in 
accordance with §§ 1.8 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8 and 1.10). All such 
petitions or protests should be filed on 
or before February 19, 1982. Protests will 


be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-3535 Filed 2-9-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER82-146-000] 


Commonwealth Edison Co.; Order 
Accepting for Filing and Suspending 
Revised Rates, Denying Motions To 
Reject, Denying Summary Disposition 
in Part and Directing Summary 
Disposition in Part, Granting 
interventions, and Establishing 
Hearing and Price Squeeze 
Procedures 


Issued: February 5, 1982. 

On December 9, 1981, Commonwealth 
Edison Company (Commonwealth) 
tendered for filing a proposed increase 
in its tariff rates for firm service to five 
full requirements and two partial 
requirements customers.' Based on a 
calendar 1982 test year, the proposed 
rates would increase jurisdictional 
revenues by approximately $11,829,000 
(27.88 percent).? Commonwealth 
proposes an effective date of February 7, 
1982. 

Commonwealth's two partial 
requirements customers are currently 
served under the same rate as the full 
requirements customers, except for 
certain scheduled energy deliveries in 
excess of contract demand. As part of 
the instant filing, the company seeks to 
establish a separate tariff for partial 
requirements service. In addition to 
stating rates for firm energy 
transactions, the proposed partial 
requirements tariff would establish 
separate charges for economy, 
emergency, and maintenance energy. 

Notice of Commonwealth's filing was 
issued on December 15, 1981, with 
responses initially due on or before 
January 4, 1982; the comment deadline 
was subsequently extended through 
January 11, 1982, at the request of 
several affected customers. Timely 
petitions to intervene were filed by the 
Village of Winnetka, Illinois (Winnetka) 
and, jointly, by the Cities of Batavia, 


‘See Attachment A for rate schedule designations 
and affected customers. 

? Approximately $11,328,000 of the increase is 
allocated to the full requirements customers and 
$50,000 to the partial requirements customers. 


Naperville, Geneva, St. Charles, Rock 
Falls, and Rochelle, Illinois (Cities). 

Winnetka, one of the partial 
requirements customers, requests that 
the Commission reject Commonwealth’s 
filing for failure to comply with Part 35 
of the Commission's regulations. The 
village complains that Commonwealth 
has used inconsistent data to compute 
revenues, relied on improper 
methodologies to separate firm and non- 
firm energy sales, improperly priced 
economy, maintenance, and emergency 
energy, and erroneously allocated 
demand costs. In several respects, 
Winnetka challenges Commonwealth's 
methodologies as being inconsistent 
with an initial decision issued by an 
administrative law judge in a prior 
Commonwealth rate case (Docket Nos. 
ER79-182 and ER80-106, issued June 3, 
1981), but not yet addressed by the 
Commission. In addition, Winnetka 
alleges that the proposed rates will 
create a price squeeze. 

The Cities also request that the filing 
be rejected or, in the alternative, 
suspended for five months. In support of 
their request, the Cities raise a number 
of cost of service and rate design issues, 
and object to revised terms and 
conditions of service as well as 
modifications to Commonwealth's fuel 
adjustment clause. The Cities also allege 
that the filing is patently discriminatory 
and will engender substantial price 
squeeze consequences. 

In the event that the filing is accepted, 
the Cities request summary disposition 
as to the following elements of the 
company’s filing: (1) Expenses 
attributable to permanent disposal of 
spent nuclear fuel; (2) use of a 4 CP 
demand cost allocation methodology; (3) 
chemical cleaning costs; (4) 
decommissioning expenses; (5) 
reclamation costs; and (6) inclusion of 
an 80 percent demand ratchet. As to 
other issues raised in their petition, the 
Cities request that Commonwealth be 
directed to file additional justification 
within thirty days, and thateuch 
submission be treated as the company’s 
complete case-in-chief for purposes of 
hearing. Absent rejection, the Cities 
request that the Commission depart 
from its customary practice of phasing 
price squeeze procedures and allow the 
price squeeze claim to be litigated 
together with the remaining issues 


‘raised in this docket. 


On January 20, 1982, Commonwealth 
filed an answer to the petitions of 
Winnetka and the Cities. The company 
disputes the allegations raised by the 
petitioners and requests that the various 
motions be denied. Commonwealth also 





requests that any suspension of its filing 
be limited to one day. 
Discussion 

Initially, we find that participation by 
each of the petitioners is in the public 
interest and we shall therefore grant the 
petitions to intervene. 

We find that Commonwealth's filing 
substantially complies with §35.13 of the 
Commission's regulations;* accordingly, 
we shall deny the petitioners’ motions to 
reject the filing. We shall deny the 
Cities’ request to compel 
Commonwealth to tender additional 
support at this time inasmuch as the 
presiding judge will be better able to 
delineate the matters at issue, assess the 
positions of the parties and the 
available evidence, and prescribe 
procedures for discovery in appropriate 
evidentiary submissions. 

In view of the issues raised by the 
intervenors and our preliminary 
analysis, we find that the proposed 
change in rates have not been shown to 
be just and reasonable and may be 
unjust, unreasonable, unduly 
discriminatory or preferential, or 
otherwise unlawful. Accordingly, we 
shall accept Commonwealth’s rates for 
filing and suspend them as ordered 
below. 

In a number of suspension orders, * we 
have addressed the considerations 
underlying the Commission's policy 
regarding rate suspensions. For the 
reasons given there, we have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the filing may be unjust and 
unreasonable or that it may run afoul of 
other statutory standards. We have 
acknowledged, however, that shorter 
suspensions may be warranted where 
suspension for the maximum period may 
lead to too harsh and inequitable 
results. Such circumstances have been 
presented here. We note that the 
intervenors have raised numerous 
substantive issues, including price 
squeeze. However, our review indicates 
that the proposed rates may not produce 
substantially excessive revenues. Under 
these circumstances, a nominal 
suspension and a refund obligation 
should provide adequate protection to 
Commonwealth's customers pending the 


3 See Municipal Light Boards of Reading and 
Wakefield, Massachusetts v. FPC, 450 F.2d 1341 
(D.C. Cir. 1971). 

‘E.g., Boston Edison Co., Docket No. ER80-508 
(August 29, 1980) (five month suspension); Alabama 
Power Co., Docket Nos. ER80-506 et a/. (August 29, 
1980) (one day suspension); Cleveland Electric 
Iluminating Co., Docket No. ER80-488 (August 22, 

- 1980) (one day suspension). ? 


outcome of a hearing. Accordingly, we 
shall suspend the rates for one day from 
sixty days after filing, to become 
effective, subject to refund, on February 
9, 1982. 

Regarding the questions of the 4-CP 
demand allocation methodology, the 
chemical cleaning of nuclear fuel and 
the allocation of partial requirements 
customers’ demand and energy 
requirements into firm and non-firm 
amounts, issues which were previously 
litigated in Docket Nos. ER79-182, et al., 
we find that these issues should be 
subject to the outcome of the - 
Commission's decision in that docket. 
With respect to the remaining issues for 
which the Cities have requested 
summary disposition, we find that they 
present questions of law and fact most 
appropriately resolved on the basis of 
an evidentiary hearing. The motion for 
summary disposition will therefore be 
denied. 

As to the request that the price 
squeeze issue be tried in conjunction 
with the remainder of this case, the 
Cities contend that the increase in rates 
proposed by Commonwealth is of such 
magnitude that it may result in their 
ouster from the retail distribution 
market. While the Commission 
appreciates the concerns of these 
municipal systems, barring 
extraordinary circumstances, we believe 
that the scheduling of hearings is best 
controlled by the presiding judge. 
Furthermore, we have observed on a 
number of occasions that the most 
logical manner in which to pursue price 
squeeze allegations generally is to 
conduct a phased proceeding. This 
procedure allows a decision first to be 
reached on the cost of service, 
capitalization, and rate of return issues; 
the rate which would be deemed just 
and reasonable but for a consideration 
of price squeeze, can then be analyzed 
to determine whether a price squeeze 
exists. We believe that the facts should 
be further developed in order to 
determine how the hearing in this case 
would best be handled. Therefore, in 
accordance with the Commission's 
policy established in Arkansas Power 
and Light Company, Docket No. ER79- 
339 (August 6, 1979), we shall phase the 
price squeeze issues but permit the 
presiding judge to modify this schedule 
upon a showing of good cause. 

Finally we note that Commonwealth's 
partial requirements tariff includes a ten 
percent adder to the cost of purchased 
power for emergency and maintenance 
energy sales. Under §35.23(c) of the 
Commission’s regulations, a utility 
which includes a percentage adder for 
transmission or purchase and resale of 
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power must establish a limit on the 
revenues to be recovered. Because 
Commonwealth has failed to include 
such a cap for its ten percent adder, we 
shall direct the company to file within 
thirty days revised tariff sheets 
reflecting a limitation on its percentage 
adder in accordance with the 
Commission’s regulations. 

The Commission orders: 

(A) The motions of Winnetka and the 
Cities to reject the filing submitted by 
Commonwealth are hereby denied. 

(B) The Cities’ motion for summary 
disposition is denied. The issues of use 
of a 4—CP demand allocator the chemical 
cleaning of nuclear fuel and the 
allocation of partial requirements 
customers’ demand and energy 
requirements into firm and non-firm 
amounts shall be determined by the 
Commission's decision on these 
questions in Docket Nos. ER79-182, et 
al. 

(C) The Cities’ motion to compel the 
filing of additional data is hereby 
denied. 

(D) Within thirty (30) days of the date 
of this order, Commonwealth shall file 
revised tariff sheets which establish a 
limitation on the percentage adder for 
emergency and maintenance energy 
transactions, in accordance with §35.23 
of the Commission's regulations. 

(E) Commonwealth's proposed rates, 
as modified by Paragraph.(D) above, are 
hereby accepted for filing and 
suspended for one day from sixty days 
after filing, to become effective on 
February 9, 1982, subject to refund. 

(F) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Organization Act and by the 
Federal Power Act, particularly sections 
205 and 206 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act [18 CFR, Chapter I], a 
public hearing shall be held concerning 
the justness and reasonableness of 
Commonwealth's rates. 

(G) The petitions to intervene filed by 
Winnetka and the Cities are hereby 
granted subject to the Commission's 
Rules of Practice and Procedure and the 
regulations under the Federal Power 
Act; provided, however, that 
participation by such intervenors shall 
be limited to:the matter set forth in their 
petitions to intervene; and povided, 
further, that the admission of such 
intervenors shall not be construed as 
recognition that they might be aggrieved 
by any order of the Commission in this 
proceeding. 
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(H) The Commission staff shall serve 
top sheets in this proceeding on or 
before February 11, 1982. 

(I) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen 
(15) days after service of top sheets in a 
hearing room of the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426. The presiding judge is authorized 
to establish procedural dates and to rule 
on all motions (except motions to 
consolidate or sever and motions to 
dismiss) as provided in the 
Commission’s Rules of Practice and 
Procedure. 

(J) The Commission hereby orders the 
initiation of price squeeze proceedings 
and further orders that this docket be 
phased so that the price squeeze 
proceedings begin after issuance of a 
Commission opinion establishing the 
rate which, but for consideration of 
price squeeze, would be just and 
reasonable. The presiding 
administrative law judge may order a 
departure from this schedule for good 
cause. The price squeeze claim shall be 
governed by § 2.17 of the Commission's 
regulations as it may be modified prior 
to the commencement of the price 
squeeze phase of the instant docket. 

(K) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 


Secretary. 


ATTACHMENT A.—COMMONWEALTH EDISON 
COMPANY 


[Docket No. ER82-146-000, Rate Schedule Designations] 
FPC Electric Tariff, Original Volume No. 1 


ATTACHMENT A.—COMMONWEALTH EDISON 
ComPpany—Continued 
[Docket No. ER82-146-000, Rate Schedule Designations] 
FPC Electric Tariff, Original Volume No. 1 


12.10. 
Rock Falls, and St. Charles. 
Partial requirements customers: Rochelle and Winnetka. 


[FR Doc. 82-3552 Filed 2-9-82; 8:45 am] 
BILLING CODE 6717-01- 


[Docket Nos. TA82-1-22-000 (PGA&2-1) 
(1PR82-1) and (R&D82-1)] 


Consolidated Gas Supply Corp.; 
Proposed Changes in FERC Gas Tariff 
February 4, 1982. 

Take notice that Consolidated Gas 
Supply Corporation (Consolidated) on 
January 29, 1982, filed revised tariff 
sheets, pursuant to Sections 12 (PGA 
Clause), 12A (Incremental Pricing 
Surcharges), and 13 (Research, 
Development and Demonstration Cost 
Adjustment) of the General Terms and 
Conditions of its tariff. The revisions, 
shown on Twenty-Ninth Revised Sheet 
No. 16 and Sixth Revised Sheet No. 72- 
C, provide for Consolidated’s semi- 
annual PGA to be effective March 1, 
1982. 

Consolidated has included in its filing: 

(a) Rate changes from pipeline 
suppliers in the amount of $66.3 million; 

(b) Rate changes from producer 
a in the amount of $32 million; 
an 

(c) A surcharge of 11.60 cents per 
dekatherm to recoup amounts 
accumulated in account 191, 
Unrecovered Purchased Gas Costs. 

Consolidated states that the reates 
contained on Twenty-Ninth Revised 
Sheet No. 16 reflect old pipeline 
production (production from wells 
drilled prior to January 1, 1973, on leases 
acquired prior to October 8, 1969) on a 
cost-of-service basis and new pipeline 
production priced pursuant to the 
Natural Gas Policy Act of 1978. 
Consolidated states that in previous 
general rate change and PGA filings, it 
applied for NGPA pricing of old as well 
as new pipeline production, but the 
Commission rejected this treatrment in 
several orders. These orders are pending 
judicial review in Consolidated Gas 


Supply Corp. v. FERC, 4th Cir. No. 79- _ 
1546. Furthermore, states Consolidated, 
additional Commission action on 
pipeline production was taken in order 
Nos. 58 and 98, which arders were 
vacated by the United States Court of 
Appeals for the Fifth Circuit on 
December 23, 1981, in Mid Louisiana 
Gas Co. v. FERC, No. 80-3804 and 
Consolidated Gas Supply Corp. v. FERC, 
No. 80-4010, respectively. Consolidated 
states that because the Fifth Circuit's 
December 23, 1981, decision is subject to 
rehearing and possible further judicial 
review, and because proceedings before 
the Fourth Circuit have been suspended 
pending the final outcome of the Mid- 
Louisiana case, Consolidated had not 
attempted, in this filing, to reflect any 
change in the cost-of-service pricing of 
old pipeline production. Consolidated 
does, however, reserve the right to make 
rate adjustments as may be required to 
conform with the decisions of the courts 
in the referenced proceedings. 

Consolidated states that it has not yet 
made retroactive adjustments in its 
payments to producers to reflect the “as 
delivered” basis which Order Nos. 93 
and 93—A would purport to allow. For 
the same reason, Consolidated states 
that Appalachian purchases and 
pipeline production have not yet been 
converted to the “as delivered” basis for 
purposes of computing this PGA. 
Consolidated states that if and when 
future adjustments and payments, if any, 
permitted by Order Nos. 93 and 93-A 
are made (whether retroactive or 
current) Consolidated will flow through 
such amounts to its customers in its 
regular semi-annual PGA, through 
entries to Account No. 191. 

Copies of this filing were served upon 
Consolidated’s jurisdictional customers 
as well as interested state commissions. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street NE., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the 
Commission's Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before February 19, 1982. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any persons wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 





Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-3536 Filed 2-9-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER80-363] 


Delmarva Power & Light Co.; 
Compliance Filing 


February 5, 1982. 

The filing Company submits the 
following: 

Take notice that on January 29, 1982, 
Delmarva Power & Light Company 
(Delmarva) filed a refund compliance 
report in accordance with the 
Commission's letter order dated 
December 11, 1981 in which the 
Commission accepted the joint offer of 
settlement between Delmarva and the 
Town of Clayton, Delaware. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE, Washington, D.C. 20426, on or 
before February 25, 1982. Comments will 
be considered by the Commisson in 
determing the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-3520 Filed 2-9-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. GT82-16-000] 


El Paso Natural Gas Co., Tariff Filing 


February 5, 1982 

Take notice that on January 20, 1982, 
El Paso Natural Gas Company (“El 
Paso”) tendered for filing, pursuant to 
Part 154 of the Federal Energy 
Regulatory Commission (“Commission”) 
Regulations Under the Natural Gas Act, 
the following original and revised tariff 
sheets to its FERC Gas Tariff, Original 
Volume No. 1 and Third Revised 
Volume No. 2. 


Original Volume No. 1 
Twenty-third Revised Sheet No. 92 
Twenty-fourth Revised Sheet No. 93 
Twenty-sixth Revised Sheet No. 94 
Nineteenth Revised Sheet No. 95 
Sixth Revised Sheet No. 95-A 


Third Revised Volume No. 2 
First Revised Sheet No. 1-C.9 
Original Sheet No. 1-C.10 

El Paso states that the tendered tariff 
sheets, when accepted for filing and 
permitted to become effective, will 


provide a current Index of Purchasers 
for E] Paso’s Original Volume No. 1 
Tariff and a current Table of Contents 
for El Paso’s Third Revised Volume No. 
2 Tariff. 

E] Paso has requested that the 
tendered tariff sheets be accepted for 
filing and permitted to become effective 
after thirty (30) days following the date 
of filing. 

E] Paso further states that copies of 
the instant tender have been served 
upon all interstate pipeline system 
customers of El Paso and interested 
state regulatory commissions. 

Any person desiring to be heard or to 
make any protest with reference to said 
tariff filing should, on or before 
February 19, 1982, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C., 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations Under the Natural Gas Act 
(18 CFR 157.10). Protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken, but will not serve to make any 
protestants parties to the proceeding. 
Any person whishing to become a party 
to a proceeding must file a petition to 
intervene in accordance with the 
Commission’s Rules. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-3537 Filed 2-9-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA8&2-1-24-000] 


Equitable Gas Co.; Proposed Change 
in Rates 


February 5, 1982. 

Take notice that Equitable Gas 
Company (Equitable) on January 29, 
1982, tendered for filing with the 
Commission Third Revised Sheet No. 
10-G to its FERC Gas Tariff, First 
Revised Volume No. 1, to become 
effective March 1, 1982. Equitable Gas 
Company states that the change in rates 
results from the application of the 
Purchased Gas Cost Rate Adjustment 
provision in Section 5 of Rate Schedule 
GS-2 of FERC Gas Tariff, Original 
Volume No. 1, approved by the 
Commission in Docket No. CP 80-473. 

Equitable states that a copy of its 
filing has been served upon the 
purchaser and interested state 
commissions (and upon each party on 


the service list of Docket No. CP 80-473). 


Any person desiring to be heard or to 
protest said filing should file a petition 
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to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE, Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before February 19, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-3538 Filed 2-9-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. TA82-1-13-00 (PGA82-1a)] 


Gas Gathering Corp.; Compliance 
Filing Under Purchased Gas 
Adjustment Clause Provision 


February 5, 1982. 

Take notice that Gas Gathering 
Corporation (GGC), on January 29, 1982 
tendered for filing a revised compliance 
rate in its FERC Gas Tariff providing for 
charges to Transcontinental Gas Pipe 
Line Corporation (Transco), its sole 
jurisdictional customer, under G.G.C.’s 
PGA clause. The revised rate would 
decrease the rate currently permitted to 
be charged Transco by 10.8041 cents per 
Mcf. The proposed changes are 
proposed to be made effective January 1, 
1982. G.G.C. states that the revised rates 


- are filed to reflect the use of 


subaccounts in the calculation of its 
recovery of its unrecovered purchased 
gas cost and to employ the gathering 
charge presently authorized in Docket 
No. RP 82-7-000. 

A copy of the filing has been serviced 
upon Transco. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8 and 
1.10). All such petitions or protests 
should be filed on or before February 19, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceedings. Copies of this filing are 
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on file with the Commission and are 
available for public inspection. 
Kenneth F. Plumb, 

Secretary. 

{FR Doc. 82-3521 Filed 2-9-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 5850-000] 


Goshen Hydro Associates; Application 
for Preliminary Permit 


February 5, 1982. 

Take notice that Goshen Hydro 
Associates (Applicant) filed on January 
4, 1982, an application for preliminary 
permit [pursuant to the Federal Power 
Act, 16 U.S.C. 791(a)-825(r)] for Project 
No. 5850 to be known as the Goshen 
Dam Hydropower Project located on the 
Little Calfpasture River in Rockbridge 
County, Virginia. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. Wayne L. 
Rogers, President, Synergics, Inc., 1444 
Foxwood Court, Annapolis, Maryland 
21401. 

Project Description—The proposed 
project would consist of: (1) an existing 
1,300-foot long and 38-foot high concrete 
dam; (2) a reservoir with a surface area 
of 700 acres and a gross storage capacity 
of 11,200 acre-feet; (3) a proposed 
powerhouse located at the right 
abutment of the dam with a total 
generating capacity of 250 kw; (4) 
transmission lines; and (5) appurtenant 
facilities. Applicant estimates the 
annual energy output to be 1.0 GWh. 

Purpose of Project—Energy produced 
at the proposed project would be sold to 
the Virginia Electric Power Company by 
the Applicant. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant has requested a 18 month 
permit, during which time studies would 
be made to determine the engineering, 
environmental and economic feasibility 
of the project, secure financing 
commitments, consult with Federal, 
State and local government agencies for 
information, comments and 
recommendations, relevant to the 
project, and prepare an application for 
FERC license, including an 
environmental report. The Applicant 
estimates the cost of the studies to be 
$36,000. 

Competing Applications—Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before May 17, 
1982, the competing application itself 
[see: 18 CFR 4.30 et seq. (1981)]. A notice 


of intent to file a competing application 
for preliminary permit will not be 
accepted for filing. 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before April 16, 1982, and should 
specify the type of application 
forthcoming. Applications for licensing 
or exemption from licensing must be 
filed in accordance with the 
Commission’s regulations [see: 18 CFR 
4.30 et seq. or § 4.101 et seq. (1981), as 
appropriate]. 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the sansiaiinantion comments, 
protests, or petitions to intervene must 
be received on or before April 16, 1982. 

Filing and Service or Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, . 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.G. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing . 
application, or petition to intervene must 
also be served upon each representative 


of the Applicant specified.-in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82~3539 Filed 2-9-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ES82-34-000] 


Gulf States Utilities Co.; Application 


February 4, 1982 

Take notice that on January 27, 1982, 
Gulf States Utilities Company 
(Applicant) filed an application seeking 
an order under Section 204 of the 
Federal Power Act, authorizing the 
issuance of intermediate notes in an 
aggregate principal amount not to 
exceed $800,000,000 at any one time 
outstanding under a loan agreement 
with certain banks. 

Any person desiring to be heard or to 
make any protest with reference to the 
application should on or before 
February 19, 1982, file with the Federal 
Energy Regulatory Commission, 825 
North Capital Street NE., Washington, 
D.C. 20426, petitions or protests in 
accordance with the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). The application is on file 
with the Commisssion and is available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 82-3540 Filed 2-9-2; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 5783-000] 


Homestake Consulting & investments, 
Inc.; Application for Preliminary Permit 
(February 5, 1982) 

Take notice that Homestake 
Consulting & Investments, Inc. 
(Applicant) filed on December 16, 1981, 
an application for preliminary permit 
[pursuant to the Federal Power Act, 16 
U.S.C. 791(a)-825(r)] for Project No. 5783 
to be known as the Woodward 
Tributary Project located on a tributary 
to South Woodward Creek, in Lake 
County, Montana. The application is on 
file with the Commission and is 
available for public inspection. 
Correspondence with the Applicant 
should be directed to: Mr. William H. 
Delp, I, Independent Power Developers, 
Inc., P. O. Box 1467, Noxon, Montana 
59853. P 

Project Description—The proposed 
project would consist of: (1) a 3-foot high 
concrete structure; (2) a 16-inch 
diameter, 2,750-foot long penstock; (3) a 
powerhouse containing two generating 





6070 


units with a total installed capacity of 
200 kw; and (4) a 4.7-mile long 
transmission line. The estimated 
average annual energy production is 
877,000 kwh. The proposed project 
would occupy lands within the Flathead 
National Forest. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 36-month 
permit during which time field 
engineering, environmental, and 
feasibility studies will be undertaken in 
order to prepare an application for 
license or an exemption. No new roads 
would be required to conduct the 
studies. The applicant estimates the cost 
of these activities will be $2,405. 

Competing Applications—Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before April 19, 
1982, the competing application itself, or 
a notice of intent to file such an 
application [see: 18 CFR 4.30 et seq. 
(1981); and Docket No. RM81-15, issued 
October 29, 1981, 46 FR 55245, November 
9, 1981.] 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before April 19, 1982, and should 
specify the type of application 
forthcoming. Any application for license 
or exemption from licensing must be 
filed in accordance with the 
Commission's regulations [see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate]. 

Submission of a timely notice of intent 
to file an application for preliminary 
permit, allows an interested person to 
file an acceptable competing application 
for preliminary permit no later than June 
17, 1982. 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 


Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before April 19, 1982. 
Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 82-3541 Filed 2-9-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ER81-105-000] 


Indiana & Michigan Electric Co.; 
Refund 


February 5, 1982. . 

The filing Company submits the 
following: 

Take notice that on January 29, 1982, 
Indiana & Michigan Electric Company 
filed a refund report pursuant to the 
Commission's letter order issued on 
January 19, 1982. 

Any person desiring to be heard or to 
protest this filing should file comments 
with the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426, on or 
before February 25, 1982. Comments will 
be considered by the Commission in 
determining the appropriate action to be 
taken. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 82-3522 Filed 2-9-82; 8:45 am] 
BILLING CODE 6717-01-M 
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[Docket No. RP82-39-000] 


Lawrenceburg Gas Transmission 
Corp.; Proposed Changes in FERC Gas 
Tariff 


February 5, 1982. 

Take notice that Lawrenceburg Gas 
Transmission Corporation 
(Lawrenceburg), on January 28, 1982, 
tendered for filing proposed changes in 
its FERC Gas Tariff, First Revised 
Volume No. 1, in order to effectuate a 
general increase in its jurisdictional 


wholesale natural gas rates proposed to 


become effective February 28, 1982. 

The proposed changes would increase 
revenues from jurisdictional sales and 
service by $48,895 based on the twelve 
months period ended November 30, 1981 
as adjusted. 

The increase in tariff rates has been 
occasioned by increases in costs which 
are known and measurable, and which 
are now effective or will become 
effective within nine months of 
November 30, 1981. These increased 
costs are attributable to (1) increased 
operating expenses, (2) increased rate 
base and (3) increase in rate of return 
and associated taxes. 

Copies of this filing were served upon 
Lawrenceburg’s two jurisdictional 
wholesale customers and to the 
interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s rules of 
practice and procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before February 19, - 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 82-3523 Filed 2-9-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 5809-000] 


Lockheed Missiles & Space Co., Inc.; 
Application for Preliminary Permit 
February 4, 1982. 

Take notice that Lockheed Missiles 
and Space Company, Incorporated 
(Applicant) filed on December 23, 1981, 
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an application for preliminary permit 
[pursuant to the Federal Power Act, 16, 
U.S.C. 791({a)-825(r)] for Project No. 5809 
to be known as the Big Creek Water 
Power Project located on Big Creek in 
Santa Cruz County, California. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. A. 
L. Hubbard, Vice-President Lockheed 
Missiles and Space Company, 
Incorporated, Bldg. 101, Dept. 40-01, 
1111 Lockheed Way, Sunnyvale, 
California 94086. 

Project Description—The proposed 
project would consist of: (1) A 400-foot 
high, 1,200-foot long earthen dam; (2) an 
additional 75-foot high, 200-foot long 
earthen dam; (3) a 7,000-foot long, 26- 
inch diameter penstock; (4) a 
powerhouse with a total rated capacity 
1.5 MW; and (4) a 3.5-mile long 
transmission line from the powerhouse 
to an existing 12-kV transmission line. 
The Applicant estimates that the 
average annual energy production 
would be 9 million kWh. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
technical, environmental and economic 
studies, and also prepare an FERC 
license application. The applicant 
estimates that the cost of undertaking 
these studies would be $90,000. 

Competing Applications—Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before May 17, 
1982, the competing application itself 
[see: 18 CFR 4.30 et seq. (1981)]. A notice 
of intent to file a competing application 
for preliminary permit will not be 
accepted for filing. 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before April 15, 1982, and should 
specify the type of application 
forthcoming. Applications for licensing 
or exemption from licensing must be 
filed in accordance with the 
Commission's regulations [see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate]. 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 


comments within the time set below, it 
will be presumed to have no comments. 
Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before April 15, 1982. 
Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E.. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 82-3553 Filed 2-9-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA82-1-60-000] 


Locust Ridge Gas Co.; Change in 
Rates 
February 5, 1982. 

Take notice that on January 29, 1982, 
Locust Ridge Gas Company (Locust 
Ridge) submitted for filing as part of its 
FERC Gas Tariff, Original Volume No. 3 
and the following tariff sheets to be 
effective March 1, 1982: 


Ninth Revised Sheet No. 1A 


Locust Ridge states the purpose of the 
filing is to submit, for approval by the 
Commission, a revision in Locust 
Ridge’s rate to reflect proposed changes 
in the Purchased Gas Adjustment (PGA) 
component of Locust Ridge’s rate for the 
period of March 1, 1982 thru August 31, 
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1982. The overall effect of the filed for 
adjustments to Locust Ridge’s G—1 sales 
rate is an increase of $.4925. 

Locust Ridge requests waiver of the 
Commission regulations to the extent, if 
any, required to put the proposed tariff 
sheets into effect on March 1, 1982. 

A copy of this filing has been mailed 
to Locust Ridge’s jurisdictional 
customers. | 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with 1.8 and 1.10 of the Commission’s 
Rule of Practice and Procedure (18 CFR 
1.8, 1.10). All such petitions or protests 
should be filed on or before February 19, 
1982. Protests will be considered by the 
Commission in determing the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of the application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-3542 Filed 2-9-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP81-61-002] 


Michigan Wisconsin Pipe Line Co.; 
Proposed Modification in FERC Gas 
Tariff 


February 5, 1982. 

Take notice that on January 20, 1982, 
Michigan Wisconsin Pipe Line Company 
(Michigan Wisconsin) tendered for filing 
modifications under Rate Schedules X- 
72, X-73 and X-92 of Michigan 
Wisconsin's FERC Gas Tariff, First 
Revised Volume No. 2 which was 
originally filed with the Commission 
pursuant to Michigan Wisconsin's 
General Rate Increase Filing at Docket 
No. RP81-61. 

Michigan Wisconsin states that 
because of the suspension period 
associated with the filing of such tariff 
sheets at Docket No. RP81-61, and 
subsequent tariff revisions involving the 
aforementioned rate schedules, misfiling 
of the subject tariff sheets occurred. 

Furthermore, Michigan Wisconsin 
states that the corrections will not 
materially affect the context of the 
subject rate schedules. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 





D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s rules of 
practice and procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before February 19, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-3524 Filed 2-9-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 5855-000] 


Milburnie, Inc.; Application for 
Preliminary Permit 


February 4, 1982. 


Take notice that Milburnie, Inc. 
(Applicant) filed on January 6, 1982 an 
application for preliminary permit 
[pursuant to the Federal Power Act, 16 
U.S.C. 791(a)-825(r)] for Project No. 5855 
to be known as the Milburnie 
Hydroelectric Power Project located on 
the Neuse River in Wake County, North 
Carolina. The application is on file with 
the Commission and is available for 
public inspection. Correspondence with 
the Applicant should be directed to: 
Howard F. Twiggs, Milburnie, Inc., 143 
Fayetteville Street Mall, Raleigh, North 
Carolina 27602. 

Project Description—The proposed 
project would consist of: (1) An existing, 
625-foot long and 14.5-foot high, stone 
masonry dam; (2) a proposed 
powerhouse with an installed generating 
capacity of approximately 1.2 MW; and 
(3) appurtenant facilities. The Applicant 
estimates the average annual energy 
generation to be 5,665 MWh. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 

‘ preliminary permit for a period of 18 
months. During this time the significant 
legal, institutional, engineering, 
environmental, marketing, economic and 
financial aspects of the project will be 
defined, investigated, and assessed to 
support an investment decision. The 
report of the proposed study will 
address whether or not a commitment to 
implementation is warranted, and, if the 
findings are positive, the Applicant 
intends to submit a licence application. 
The applicant's estimated total cost for 
performing these studies is $1,500. 


Competing Applications—Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before May 17, 
1982, the competing application itself 
[see: 18 CFR 4.30 et seq. (1981)]. A notice 
of intent to file a competing application 
for preliminary permit will not be 
accepted for filing. 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before April 15, 1982, and should 
specify the type of application 
forthcoming. Applications for licensing 
or exemption from licensing must be 
filed in accordance with the 
Commission's regulations [see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate]. 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before April 15, 1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. Arf 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
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application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-3554 Filed 2-9-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. TA82-1-25-006] 


Mississippi River Transmission Corp.; 
Rate Change Filing 


February 5, 1982. 

Take notice that on January 29, 1982 
Mississippi River Transmission 
Corporation (‘Mississippi’) tendered for 
filing Eighty-First Revised Sheet No. 3A 
and Fifth Revised Sheet No. 3D to its 
FERC Gas Tariff, First Revised Volume 
No. 1. An effective date of March 1, 1982 
is proposed. 

Eighty-First Revised Sheet No. 3A is 
being submitted pursuant to 
Mississippi's gas tariff to track pipeline 
and producer rate changes and to 
recover gas costs. which have 
accumulated in Mississippi's 
Unrecovered Purchased Gas Cost 
Account, and also reflects a base rate 
reduction being made in accordance 
with procedures set out in the 
Stipulation and Agreement at Docket 
No. RP78-77. Fifth Revised Sheet No. 3D 
indicates that Mississippi projects zero 
incremental pricing surcharges to its 
direct market and sale for resale 
customers. 

The instant filing also contained 
Alternate Eighty-First Revised Sheet No. 
3A carrying an effective date of March 
1, 1982. Such sheet tracks an alternate 
PGA tariff sheet filed by Trunkline Gas 
Company, one of Mississippi's pipeline 
suppliers, also to be effective March 1, 
1982. Mississippi requests Alternate 
Eighty-First Revised Sheet No. 3A be 
approved in the event the Commission 
approves the underlying, Trunkline 
alternate rate sheet. 

Mississippi states that copies of its 
filing have been served on all 
jurisdictional customers and interested 
state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s rules of 
practice and procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before February 19, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
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not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-3525 Filed 2~9-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. RP81-71-000] 


Montana-Dakotas Utilities Co.; 
Settlement Conference 


February 4, 1982. 

Take notice that a settlement 
conference in the above-captioned 
docket will be convened at 10:00 a.m., 
on February 24-26, 1982, at the offices of 
the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. 

Customers and other interested 
persons will be permitted to attend, but 
if such persons have not previously been 
permitted to intervene by order of the 
Commission, attendance at the 
conference will not be deemed to 
authorize intervention as a party in the 
proceeding. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 82-3543 Filed 2-9-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP8&2-38-000] 


National Fuel Gas Supply Corp.; 
Proposed Tariff Change 


February 5, 1982. 

Take notice that on January 28, 1982, 
National Fuel Gas Supply Corporation 
(National) tendered for filing as part of 
its FERC Gas Tariff, Original Volume 
No. 1, First Revised Sheet No. 17, 
proposed to be effective March 1, 1982. 

National states that the purpose of 
this revised tariff sheet is to change the 
definition of the term “day”, the term 
“month” and the term “total heating 
valve” contained in the General Terms 
and Conditions of National Fuel Gas 
Supply Corporation’s FERC Gas Tariff 
Original Volume No. 1. This change in 
terms will make National's operations 
more compatible with the operations of 
it major pipeline suppliers. 

It is stated that copies of the filing 
have been mailed to all of its 
jurisdictional customers and affected 
state regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 


North Capitol Street, NE, Washington, 
D.C. 20426, in accordance with § 1.8 and 
1.10 of the Commission’s rules of 
practice and procedure 18 CFR 1.8 and 
1.10). All such petitions or protests 
should be filed on or before February 19, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants party to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-8526 Filed 2-9-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. TA8&2-1-26-001] 


Natural Gas Pipeline Co. of America; 
Change in Rates 


February 4, 1982. 

Take notice that on January 20, 1982, 
Natural Gas Pipeline Company of 
America (Natural) submitted for filing as 
part of its FERC Gas Tariff, Third 
Revised Volume No. 1, the below listed 
tariff sheets to be effective March 1, 
1982: 

Forty-sixth Revised Sheet No. 5 
Fifth Revised Sheet No. 5C 
Fifth Revised Sheet No. 5D 


Natural states the purpose of the filing 
is to reflect rate adjustments under the 
PGA and incremental pricing sections of 
its tariff. The overall effect of the filed 
for adjustments is to increase Natural’s 
DMQ-1 rates by $0.01 in the demand 
component and 17.49¢ in the commodity 
component. Appropriate adjustments 
were also made to Natural’s other sales 
rate schedules. The adjustments and 
annualized revenue increase, amounting 
to approximately $160.0 million, are 
summarized below. 


Sheet Nos. 5C and 5D reflect projected 
incremental pricing surcharges (MSAC) 
of $11,342 for the six month period 
beginning March 1, 1982. Only three of 
Natural’s offsystem sales customers had 
MSAC’s to report. 


Natural states that the deferred 
purchased gas balance was restated to 
reflect provisions of Articles VII and IX 
of the Stipulation and Agreement at 
Docket No. RP80-107 which was 
approved by Commission order issued 
December 7, 1981. 

Natural states that its deferred 
purchased gas cost recovery rate 
includes $7.7 million for amounts due 
under Order Nos. 93 and 93-A for the 
period April 24, 1981 through August 31, 
1981. Natural has requested waiver of 
the Commission’s regulations and Order 
93-A to include the retroactive 
payments in this PGA filing. Natural 
states that inclusion at this time would 
permit more timely recovery and save 
Natural’s customers approximately 
$410,000 in carrying charges. 

Natural requests any additional 
waivers of the Commission's regulations 
to the extent, if any, required to put the 
proposed tariff sheets into effect on 
March 1, 1982. 

A copy of this filing has been mailed 
to Natural’s jurisdictional customers and 
to interested state regulatory agencies. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 


. Federal Energy Regulatory Commission, 


825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commission's 
Rules of Practice and Procedure (18 CFR 
1.8 and 1.10). All such petitions or 
protests should be filed on or before 
February 19, 1982. Protest will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-3561 Filed 2-9-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER82-254-000) 


Niagara Mohawk Power Corp; 
Proposed Tariff Change 
February 5, 1982. 

The filing Company submits the 
following: 

Take notice that Niagara Mohawk 
Power Corporation (Niagara) on January 
27, 1982, tendered for filing as a rate 
schedule, an agreement between 
Niagara and the Department of Public 
Service for the State of Vermont (Public 
Service) dated November 1, 1981. 
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Niagara states that the agreement 
provides for the purchase for resale to 
the Department of Public Service for the 
State of Vermont of short term power 
and associated energy from Ontario 
Hydro and to provide transmission 
service for the delivery of said short 
term power and associated energy. 

Niagara requests an effective date of 
November 1, 1981, and therefore 
requests waiver of the Commission’s 
notice requirements. 

According to Niagara copies of the 
filing were served upon the Department 
of Public Service and the Public Service 
Commission of the State of New York. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s rules of 
practice and procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before February 22, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 82-3527 Filed 2-9-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 5766-000] 


Frank B. Nichols; Application for 
Exemption for Small Hydroelectric 
Power Project Under 5 MW Capacity 


February 5, 1982. 

Take notice that on December 14, 
1981, Frank B. Nichols (Applicant) filed 
an application under Section 408 of the 
Energy Security Act of 1980 (Act) 16 
U.S.C. 2705 and 2708 as amended), for 
exemption of a proposed hydroelectric 
project from licensing under Part I of the 
Federal Power Act. The proposed small 
hydroelectric project (Project No. 5766) 
would be located on the South Fork Bear 
Creek, near Shingletown, in Shasta 
County, California. Correspondence 
with the Applicant should be directed 
to: Dennis Dorratcague, Ott Water 
Engineers, 2334 Washington Avenue, 
Redding, California 96001. 

Project Description—The proposed 
project would consist of: (1) A 6-foot 
high rock-fill diversion structure; (2) a 
55-foot long and 11-foot high concrete 
box intake structure; (3) a 6,900-foot 


long, 42-inch diameter penstock; (4) a 
5,000-foot long, 36-inch diameter 
penstock; (5) a reinforced concrete 
powerhouse, containing three generating 
units, two rated at 1,500 kW and one 
rated at 200 kW; (6) an access road; and 
(7) a 1.7-mile long transmission line. The 
average annual energy generation is 
estimated to be 10.6 million kWh. 

Purpose of Exemption—An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project. 

Agency Comments—the U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Service, and the California 
Department of Fish and Game are 
requested, for the purposes set forth in 
Section 408 of the Act, to submit within 
60 days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or to otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. General comments 
concerning the project and its resources 
are requested; however, specific terms 
and conditions to be included as a 
condition of exemption must be clearly 
identified in the agency letter. If an 
agency does not file terms and 
conditions within this time period, that 
agency will be presumed to have none. 
Other Federal, State, and local agencies 
are requested to provide any comments 
they may have in accordance with their 
duties and responsibilities. No other 
formal requests for comments will be 
made. Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency's 
comments must also be sent to the 
Applicant's representatives. 

Competing Application—Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before March 
31, 1982 either the competing license 
application that proposes to develop at 
least 7.5 megawatts in that project, or 
notice of intent to file such a license 
application. Submission of a timely 
notice of intent allows an interested 
person to file the competing license 
application no later than 120 days from 
the date that comments, protests, etc. 
are due. Applications for preliminary 
permit will not be accepted. 

A notice of intent must conform with 
the requirements of 18 CFR 4.33(b) and 
(c) (1980). A competing license 
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application must conform with the 
requirements of 18 CFR 4.33(a) and (d) 
(1980). 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before March 31, 1982. 

Filing and Service of Responsive 
Documents—Any filings, must bear in 
all capital letters the title 
“COMMENTS”, “NOTICE OF INTENT 
TO FILE COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission’s 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE, Washington, D.C. 20426. An 
additional copy must be sent to : Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB, 825 North Capitol Street, 
NE, Washington, D.C. 20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F, Plumb, 
Secretary. 

[FR Doc. 82-3544 Filed 2-9-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP73-8-028] 


North Penn Gas Co.; Proposed 
Changes in FERC Gas Tariff 


February 5, 1982. 


Take notice that North Penn Gas 
Company (North Penn) on January 29, 
1982, tendered for filing proposed 
changes in its FERC Gas Tariff, First 
Revised Volume No. 1, pursuant to its 
PGA Clause for rates to be effective 
March 1, 1982. 

The change in rates contaned in this 
filing reflects an increase of 48.204¢ per 
Mcf pursuant to § 14.1 (PGA Clause) of 
North Penn’s tariff to reflect supplier 
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rates which will be in effect on March 1, 
1982. 

Additionally, this filing reflects a 
surcharge credit of 17.236¢ per Mcf 
pursuant to Section 14.2 and Section 14.3 
of North Penn’s tariff which results from 
amounts accumulated in the 
Unrecovered Purchased Gas Cost 
Account for the period July 1, 1981 
through December 31, 1981; the 
jurisdictional portion of supplier refunds 


received by North Penn for the same six- . 


month period; carrying charges 
computed in accordance with 
Commission Regulations and a carry- 
over balance from the surcharge credit 
effective for the period March 1, 1981 
through August 31, 1981. 

In compliance with § 282.602(d) of the 
Commission's Regulation, North Penn 
states that it has had no activity in 
either of the accounts 192.1 or 192.2 for 
the prior PGA period. 

North Penn respectfully requests a 
waiver of any of the Commission’s Rules 
and Regulations as may be required to 
permit Sixty-Eighth Revised Sheet No. 
PGA-1 and Fifth Revised Sheet No. 15H, 
submitted herewith, to become effective 
March 1, 1982 as proposed. 

Copies of this filing were served upon 
North Penn's jurisdictional customers as 
well as interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
’ North Capitol Street, NE, Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before February 19, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 82-3545 Filed 2-9-82; 8:45 am] 
BILLING CODE 6717-01-M 


[FR Doc. 82-3528 Filed 2-9-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP81-52-002) 


Northern Natural Gas 


Company 
Division of InterNorth, Inc. Proposed 
Changes in F.E.R.C. Gas Tariff 


February 5, 1982. 

Take Notice that Northern Natural 
Gas Company Division of InterNorth, 
Inc. (Northern), on February 1, 1982 
tendered for filing proposed changes in 
its F.E.R.C. Gas Tariff, Third Revised 
Volume No. 1 and Original Volume No. 
2. These tariff sheets reflect the reduced 
annual level of revenue increase agreed 
to in settlement of the issues in Docket 
No. RP81-52. The revised tariff sheets 
filed by Northern, reflecting an increase 
in rates from jurisdictional market area 
sales of approximately $40 million to be 
effective October 27, 1981, would 
supersede those tariff sheets made 
effective October 27, 1981 by 
Commission Order of December 30, 1981 
which reflected an increase in rates for 
jurisdictional market area sales of 
approximately $158 million. 

Northern is also filing revised tariff 
sheets to be effective December 27, 1981 
which would replace those made 
effective December 27, 1981 by 
Commission Order dated December 24, 
1981 in Docket No. TA82-1-59 and 
reflect the revised base rates to be 
effective October 27, 1981 being filed in 
the previously described tariff sheets. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's rules of 
practice and procedure (18 CFR 1.8, 
1.10). All such petitions or protests must 
be filed on or before February 19, 1982. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 82-3546 Filed 2-9-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. ST80-167-001] 
Oasis Pipe Line Co.; Extension Reports 
February 5, 1982 


The companies listed below have filed 
extension reports pursuant to Section 
311 of the Natural Gas Policy Act of 1978 
(NGPA) and Part 284 of the 
Commission's regulations giving notice 
of their intention to continue 
transportation and sales of natural gas 
for an additional period of up to 2 years. 
These transactions commenced on a 
self-implementing basis without case- 
by-case Commission authorization. The 
Commission’s regulations provide that 
the transportation or sales may continue 
for an additional term if the Commission 
does not act to disapprove or modify the 
proposed extension during the 90 days 
proceeding the effective date of the 
requested extension. 

The table below lists the name and 
addresses of each company selling or 
transporting pursuant to Part 284; the 
party receiving the gas; the date that the 
extension report was filed; and the 
effective date of the extension. A letter 
“B” in the Part 284 column indicates a 
transportation by an interstate pipeline 
which is extended under § 284.105. The 
letter “C” indicates transportation by an 
intrastate pipeline under § 284.125. A 
“D” indicates a sale by an intrastate 
pipeline extended under § 284.146. 

Any person desiring to be heard or to 
make any protest with reference to said 
extension report should on or before 
February 26, 1982, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission's rules of practice and 
procedure (18 CFR 1.8, or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants party 
to a proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing © 
therein must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 


Secretary. 
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[Project No. 5652-000] 


George and Melvin Osborne; 
Application for Exemption for Small 
Hydroelectric Power Project Under 5 
MW Capacity 


February 5, 1982 

Take notice that on November 16, 
1981, George and Melvin Osborne 
(Applicant) filed an application under 
Section 408 of the Energy Security Act of 
1980 (Act) (16 U.S.C. 2705 and 2708 as 
amended), for exemption of a proposed 
hydroelectric project from licensing 
under Part I of the Federal Power Act. 
The proposed small hydroelectric 
project (Project No. 5652) would be 
located on Fall Creek near American 
Falls, in Power County, Idaho. 
Correspondence with the Applicant 
should be directed to: Dale Hatch, P.O. 
Box 1071, Twin Falls, Idaho 83301. 

Project Description—The proposed 
project would consist of: (1) An existing 
5-foot high concrete diversion dam; (2) 
an intake; (3) a 36-inch diameter steel 
pipeline; (4) a powerhouse containing 
one generating unit rated at 50 kW; (5) a 
6-foot high concrete diversion structure; 
(6) a 2,640-foot long, 36-inch diameter 
steel pipeline; (7) a powerhouse 
containing one generating unit rated at 
110 kW; and (8) a transmission line. The 
average annual energy generation is 
740,000 kWh. 

Purpose of Exemption—An 
exemption, if issued, gives the Exemptee 
priority of control, development, and 
operation of the project under the terms 
of the exemption from licensing, and 
protects the Exemptee from permit or 
license applicants that would seek to 
take or develop the project. 

Agency Comments—The U.S. Fish and 
Wildlife Service, The National Marine 
Fisheries Service, and the Idaho 
Department of Fish and Game are 
requested, for the purposes set forth in 
Section 408 of the Act, to submit within 
60 days from the date of issuance of this 
notice appropriate terms and conditions 
to protect any fish and wildlife 
resources or to otherwise carry out the 
provisions of the Fish and Wildlife 
Coordination Act. General comments 
concerning the project and its resources 
are requested; however, specific terms 
and conditions to be included as a 
condition of exemption must be clearly 
identified in the agency letter. If an 
agency does not file terms and 
conditions within this time period, that 
agency will be presumed to have none. 
Other Federal, State, and local agencies 
are requested to provide any comments 


they may have in accordance with their 
duties and responsibilities. No other 
formal requests for comments will be 
made. Comments should be confined to 
substantive issues relevant to the 
granting of an exemption. If an agency 
does not file comments within 60 days 
from the date of issuance of this notice, 
it will be presumed to have no 
comments. One copy of an agency’s 
comments must also be sent to the 
Applicant's representatives. 

Competing Application—Any 
qualified license applicant desiring to 
file a competing application must submit 
to the Commission, on or before March 
23, 1982 either the competing license 
application that proposes to develop at 
least 7.5 megawatts in that project, or 
notice of intent to file such a license 
application. Submission of a timely 
notice of intent allows an interested 
person to file the competing license 
application no later than 120 days from 
the date that comments, protests, etc. 
are due. Applications for preliminary 
permit will not be accepted. 

A notice of intent must conform with 
the requirements of 18 CFR 4.33(b) and 
(c) (1980). A competing license 
application must conform with the 
requirements of 18 CFR 4.33(a) and (d) 
(1980). 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of its Rules of Practice and 
Procedure, 18 CFR 1.8 or 1.10 (1980). In 
determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before March 23, 1982. 

Filing and Service of Responsive 
Documents—Any filings, must bear in 
all capital letters the title 
“COMMENTS”, “NOTICE OF INTENT 
TO FILE COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE, Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 


- 
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Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB, 825 North Capitol Street, 
NE, Washington, D.C.20426. A copy of 
any notice of intent, competing 
application, or petition to intervene must 
also be served upon each 
represenntative of the Applicant 
specified in the first paragraph of this 
notice. 

Kenneth F. Plumb, 

-Secretary. 

[FR Doc. 82-3547 Filed 2~9-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Project No. 5713-000] 


Owens Corning Fiberglas Corp., 1-S; 
Application for Preliminary Permit 


February 4,-1982 

Take notice that Owens Corning 
Fiberglas Corporation, 1-S (Applicant) 
filed on December 3, 1981, an 
application for preliminary permit 
{pursuant to the Federal Power Act, 16 
U.S.C. 791(a)-825(r)] for Project No. 5713 
to be known as the Ashton Dam 
Hydroelectric Project located on the 
Blackstone River in Providence County, 
Rhode Island. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. Domenic Mitchroney, Plant 
Manager, Owens Corning Fiberglas 
Corporation, 1-S, Front Street, Ashton, 
Rhode Island 02864, and Mr. Steven R. 
Krous, Halliwell Associates, Inc., 865 
Waterman Avenue, East Providence, 
Rhode Island 02914. 

Project Description—The proposed 
run-of-the-river project would consist of: 
(1) The existing granite block Ashton 
Dam (owned by Ronci Manufacturing 
Co., Inc.); (2) a reservoir with a storage 
capacity of about 112 acre-feet at 
surface elevation 73.6 feet m.s.l.; (3) a 
modified gate structure; (4) a new 
powerhouse to contain a 690-kW 
turbine/generator unit; (5) a 2,300-foot 
long transmission line; and (6) other 
appurtenances. The estimated annual 
generation would average about 
4,219,000 kWh. Project energy would be 
sold to Blackstone Valley Electric ‘ 
Company. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. 
Applicant seeks issuance of a 
preliminary permit for a period of 2 
years during which time Applicant 
would investigate project design 
alternatives, financial feasibility, 
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environmental effects of project 
construction and operation, and project 
power potential. Depending upon the 
outcome of the studies, the Applicant 
would decide whether to proceed with 
an application for FERC license. 
Applicant estimates the cost of the 
studies under the permit would be 
$28,200. 

Competing Applications—Anyone 
desiring to file a competing application 
for preliminary permit must submit to 
the Commission, on or before May 17, 
1982, the competing application itself 
[See 18 CFR 4.30 et seq. (1981)]. A notice 
of intent to file a competing application 
for preliminary permit will not be 
accepted for filing. 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before April 19, 1982, and should 
specify the type of application 
forthcoming. Applications for licensing 
or exemption from licensing must be 
filed in accordance withthe . 
Commission's regulations [see: 18 CFR 
4.30 et. seq. or § 4.101 et. seq. (1981), as 
appropriate]. 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions to 
Intervene-—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before April 19, 1982. 

Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION” 
“COMPETING APPLICATION”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 


Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 82-3555 Filed 2-9-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER82-141-000] 


Public Service Company of New 
Hampshire; Order Accepting for Filing 
and Proposed Rates, 
Granting Intervention, and 
Establishing Procedures 


Issued February 5, 1982. 


On December 7, 1981, Public Service 
Company of New Hampshire (PSNH) 
tendered for filing a proposed tariff ' for 
non-firm transmission service over 
facilities of PSNH designated by the 
New England Power Pool (NEPOOL) 
Agreement as Pool Transmission 
Facilities or PTF. There are currently no 
purchasers under the tariff, which is not 
designed to apply to service available 
under the NEPOOL Agreement. The 
proposed rate of $9,87 per kilowatt per 
year, for service provided during 1981, is 
based on data for 1980. The tariff 
anticipates an annual updating of this 
charge based on actual costs of the 
preceding calendar year. PSNH requests 
an effective date of February 5, 1982, 
and indicates that it will file executed 
service agreements under the tariff as 
customers contract for the service. 

Notice of the filing was issued on 
December 15, 1981, with responses due 
on or before January 4, 1982. On January 
4, 1982, the Vermont Department of 
Public Service (VDPS) and the Vermont 
Electric Power Company (VELCO) filed 
petitions to intervene. Neither VDPS nor 
VELCO has raised specific substantive 
issues; VDPS notes that the proposed 
rate represents a substantial increase 
over existing rates for transmission 
service while VELCO contends that the 
proposed rates are unjust and 
unreasonable and requests suspension 
and a he ; 

Also on January 4, 1982, the 
Connecticut Light and Power Company, 


' Designated as: Public Service Company of New 
Hampshire, FERC Electric Tariff, Original Volume 
No. 1, Original Sheets Nos. 1-12. 
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the Hartford Electric Light Company, 
and Western Massachusetts Electric 
Company, which are three operating 
subsidiaries of Northeast Utilities (NU 
Companies), filed a petition to intervene 
and a protest. NU Companies allege that 
the proposed rate, which is based on a 
minimum one-month billing period, is 
unjust and unreasonable because it does 
not properly reflect actual usage on less 
than a monthly basis. NU Companies 
further state that the proposed monthly 
minimum charge is contrary to past 
practice between the parties and to the 
present practice among electric utilities 
in New England. 


Discussion 


The Commission finds that 
participation in this proceeding by 
VELCO an NU Companies is in the 
public interest. Accordingly, their 
petitions to intervene will be granted. 
The timely filed pleading by the VDPS is 
sufficient to initiate its participation as 
intervenor. 

While the intervenors do not 
challenge PSNH’s method for developing 
the annual transmission cost or the 
specific annual cost stated as a basis for 
the 1981 unit charge, they do object to 
the billing and billing demand 
provisions contained in the proposed 
tariff, arguing that these provisions may 
result in excessive charges. We agree 
that these matters present questions to 
be pursued at a hearing. Upon review of 
the filing, the Commission concludes 
that PSNH’s proposed tariff has not 
been shown to be just and reasonable 
and may be unjust, unreasonable, 
unduly discriminatory or preferential, or 
otherwise unlawful. Accordingly, we 
shall accept the proposed tariff for filing 
and suspend its operation.as ordered 
below. 

In a number of suspension orders,” we 
have addressed the considerations 
underlying the Commission's policy 
regarding rate suspensions. For the 
reasons given there, we have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the filing may be unjust and 
unreasonable or that it might run afoul 
of other statutory standards. We have 
acknowledged, however, that shorter 
suspensions may be warranted in 
circumstances where suspension for the 
maximum period may lead to harsh and 


?E.g., Boston Edison Co., Docket No. ER80-508 
(August 29, 1980) (five month suspension); Alabama 
Power Co., Docket Nos. ER80-506, et al. (August 29, 
1980) (one day suspension); Cleveland Electric 
Illuminating Co., Docket No. ER80-488 (August 22, 
1980) (one day suspension). 





inequitable results. Such circumstances 
have been presented here. The 
Commission notes that no customer is 
currently taking service under the 
proposed tariff and that no service may 
be rendered pursuant to the tariff absent 
filing (and notice) of an appropriate 
service agreement. As a result, a 
nominal suspension, a refund obligation, 
and the initiation of a hearing should 
adequately protect the interest of the 
parties to this proceeding as well as any 
other potential tariff customers. 
Accordingly, we shall exercise our 
discretion to suspend the operation of 
the tariff for one day, permitting it to 
take effect, subject to refund, on 
February 7, 1982. 


The Commission Orders 


(A) PSNH’s proposed tariff is hereby 
accepted for filing and suspended for 
one day, to become effective on 
February 7, 1982, subject to refund. 

(B) Pursuant to the authority 
contained in, and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Act and by the Federal Power 
Act, paraticularly sections 205 and 206 
thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act [18 CFR, Chapter I], a 
public hearing shall be held concerning 
the justness and reasonableness of 
PSNH’s transmission tariff. 

(C) VELCO and NU Companies are 
hereby permitted to intervene in this 
proceeding subject to rules and 
regulations of the Commission; 
Provided, however, That participation 
by the intervenors shall be limited to 
matters set forth in their petitions to 
intervene; and provided, further, That 
the admission of the intervenors shall 
not be construed as recognition by the 
Commission that they might be 
aggrieved because of any order or 
orders by the Commission entered in 
this proceeding. 

(D) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen 
(15) days of the issuance of this order in 
a hearing room of the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426. The designated law judge is 
authorized to establish procedural dates, 
and to rule on all motions (except 
motions to consolidate or sever and 
motions to dismiss), as provided for in 
the Commission's Rules of Practice and 
Procedure. 


(E) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 82-3556 Filed 2-9-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. ER82-105-000] 


Sierra Pacific Power Co.; Order 
Accepting for Filing and Suspending 
Revised Rates, Waiving Regulations, 
Granting Interventions and 
Establishing Price Squeeze and 
Hearing Procedures 


Issued: February 5, 1982. 


On November 16, as revised on 
December 9, 1981,' Sierra Pacific Power 
Company (Sierra) tendered for filing a 
proposed two-step increase in rates for 
firm power service to five wholesale 
customers.” The proposed first step 
(Phase I rates) would result in an 
increase in revenues of $2,319,000 
(39.0%) for the twelve month period 
ending December 31, 1982. The proposed 
second step (Phase II rates) would result 
in an additional increase in revenues of 
$459,000 (7.7%). The total increase in 
revenues (Phase I and II) would be 
$2,778,000 (46.8%). Sierra requests an 
effective date of January 17, 1982,° for 
both the Phase I and Phase II rates. 
Sierra states that if the Phase I rates are 
suspended for no more than one day, it 
would not object to a five-month 
suspension of the Phase II rates; 
however, if the Phase I rates are 
suspended for more than one day, Sierra 
requests that the Commission deem the 
Phase I rates withdrawn with the Phase 
II rates to become effective after the 
suspension period. : 

Notice of the filing was issued on 
November 27, 1981, with comments, 
protests, or petitions to intervene due on 
or before December 14, 1981. On 
December 14, 1981, CP National 
Corporation (CP National) filed a 
petition to intervene. In its petition, CP 
National raises no substantive issues 


‘Sierra amended its initial rate increase request 
to correct certain inadvertent errors in its cost of 
service which were brought to the attention of the 
company by staff. 

?See Attachment A for rate schedule 
designations. Sierra notes that one of its current 
wholesale customers, CP National Corporation, is 
excluded from its test period cost of service study 
because Sierra is acquiring CP’s system. An 
application for approval of the acquisition pursuant 
to section 203 of the Federal Power Act was filed in 
Docket No. EC81-15-000 and was approved by the 
Commmission at its December 22, 1981, meeting. 

®* The requested effective date is 60 days after the 
date of initial submission of material in this docket. 


Federal Register / Vol. 47, No. 28 / Wednesday, February 10, 1982 / Notices 


but requests participation in any 
proceedings which may be ordered. 

On December 14, 1981, Pacific Gas 
and Electric Company (PG&E) filed a 
petition to intervene. PG&E states that 
because its load characteristics are 
significantly different from the rest of 
the wholesale customer class, it may be 
subsidizing the wholesale class under 
the methodology employed by Sierra. 

On December 14, 1981, Mt. Wheeler 
Power, Inc. (Mt. Wheeler) filed a 
petition to intervene which requests that 
both phases of the proposed rate be 
suspended for five months. In support of 
its request Mt. Wheeler raises cost of 
service, rate design, and capital 
structure issues, including allegations of 
Sierra’s failure to reflect Mt. Wheeler's 
extensive investment in transformation 
facilities, an excessive return on 
common equity, a twelve-month billing 
demand ratchet which is discriminatory 
to seasonal purchasers, and that the cost 
of service does not reflect reduced fuel 
costs associated with the 
commencement of operation of the 
Valmy plant. 

On December 14, 1981, the Truckee- 
Donner Public Utility District, California 
and the City of Fallon, Nevada (TDPUD 
and Fallon) filed a protest and petition 
to intervene requesting a hearing and 
five months suspension for both phases 
of the proposed rate increase. TDPUD 
and Fallon challenge the test period 
income tax deductions, O&M expenses, 
the return on common equity, the 
working capital allowance, and the 
inclusion of PG&E's increased rate for 
power sold to Sierra in Docket No. 
ER81-679-000. In addition to the cost of 
service issues, TDPUD and Fallon allege 
price squeeze. 

In addition to the petitions to 
intervene, residential customers in the 
Truckee-Donner Public Utility District 
filed a number of protests which object 
to the proposed rate increase. 

On December 31, 1981, Sierra filed an 
answer to the petitions to intervene and 
protest refuting the allegations raised. 

On January 4, 1982, the Secretary of 
the-Army (Secretary) filed an untimely 
protest and petition to intervene which 
raises no new substantive issues, but 
requests the maximum suspension 
period. According to the Secretary, an 
intervening federal holiday prevented 
earlier filing of its petition. 

On January 13, 1982, TDPUD and 
Fallon filed a response to Sierra’s 
answer to its petition to intervene. 


Discussion 


Initially, we find that participation in 
this proceeding by each of the 
petitioners is in the public interest. Also, 
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we find that good cause exists to permit 
the Secretary of the Army to intervene 
out of time. Therefore, the petitions to 
intervene will be granted. 

We believe that good cause has been 
shown to grant Sierra’s request for a 
waiver of the notice requirements 
because its amended filing was made 
merely to correct inadvertent errors in 
its cost of service study, and the effect 
of such changes was a reduction in the 
revenue request. 

Our analysis indicates that Sierra’s 
proposed rates have not been shown to 
be just and reasonable and may be 
unjust, unreasonable, unduly 
discriminatory or preferential, or 
otherwise unlawful. Accordingly, we 
shall accept the proposed rates for filing 
and suspend them as ordered below. 

In a number of suspension orders,‘ we 
have addressed the considerations 
underlying the Commission's policy 
regarding rate suspensions. For the 
reasons given there, we have concluded 
that rate filings should generally be 
suspended for the maximum period 
permitted by statute where preliminary 
study leads the Commission to believe 
that the filing may be unjust and 
unreasonable or that it might run afoul 
of other statutory standards. We have 
acknowledged, however, that shorter 
suspensions may be warranted in 
circumstances where suspension for the 
maximum period may lead to harsh and 
inequitable results. Such circumstances 
have been presented here with regard to 
the proposed Phase I rates. While the 
intervenors have raised issues 
warranting further inquiry, our 
preliminary review of the filing suggests 
that Sierra’s Phase I rates may not 
produce excessive revenues. However, 
no circumstances have been presented 
here to show that suspension of the 
proposed Phase II rates for the 
maximum period may lead to harsh and 
inequitable results, Accordingly, we 
shall suspend the Phase I rates for one 
day to become effective, subject to 
refund, on January 18, 1982, and we shall 
suspend the Phase II rates for five 
months to become effective, subject to 
refund, on June 17, 1982. 

Finally, it is noted that a portion of the 
purchased power expenses included in 
Sierra’s cost of service is being 
collected, subject to refund, in Pacific 
Gas and Electric Company, Docket No. 
ER81-679-000 (October 23, 1981). 
Therefore, both the Phase I and Phase II 
rates in this proceeding shall be subject 


‘ E.g., Boston Edison Co., Docket No. ER80-509 
(August 29, 1980) (five month suspension); Alabama 
Power Co., Docket Nos. ER80-506, et a/. (August 29, 
1980) (one day suspension); Cleveland Electric 
Iluminating Co., Docket No. ER80-488 (August 22, 
1980) (one day suspension). 


to the outcome of the proceedings in that 
docket. 

In accordance with the Commission's 
policy established in Arkansas Power 
and Light Company, Docket No. ER79- 
339, order issued August 6, 1979, we 
shall phase the price squeeze issue 
raised by the intervenors. As we have 
noted in prior orders, this procedure will 
allow a decision first to be reached on 
the cost of service, capitalization, and 
rate of return issues. If, in the view of 
the intervenors or staff, a price squeeze 
persists, a second phase of the 
proceeding may follow. 


The Commission orders: 


(A) Sierra’s request for waiver of the 
notice requirements is hereby granted 
for good cause shown. 

(B) Sierra’s Phase I rates are hereby 
accepted for filing and are suspended 
for one day to become effective, subject 
to refund, on January 18, 1982. 

(C) Sierra’s Phase II rates are hereby 
accepted for filing and are suspended 
for five months to become effective, 
subject to refund, on June 17, 1982. 

(D) Sierra’s Phase I and Phase II rates 
shall be subject to the outcome of the 
proceedings in Docket No. ER81-679- 
000. 

(E) Pursuant to the authority 
contained in the subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402(a) of the Department of 
Energy Organization Act and by the 
Federal Power Act, particularly sections 
205 and 206 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR, Chapter I), a 
public hearing shall be held concerning 
Sierra’s rates. 

(F) The petitions to intervene in this 
proceeding are hereby granted subject 
to the Commission's Rules of Practice 
and Procedure and the regulations under 
the Federal Power Act; Provided, 
however, That participation by such 
intervenors shall be limited to the 
matters set forth in their petitions to 
intervene; and provided, further, That 
the admission of such intervenors shall 
not be construed as recognition that 
they might be aggrieved by any order of 
the Commission in this proceeding. 

(G) The Commission staff shall serve 
top sheets in this proceeding on or 
before February 9, 1982. 

(H) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen 
(15) days after service of top sheets, in, 
in a hearing room of the Federal Energy 
Regulatory Commission, 825 North 


Capitol Street, NE., Washington, D.C. 
20426. The presiding judge is authorized 
to establish procedural dates and to rule 
on all motions (except motions to 
consolidate or sever and motions to 
dismiss) as provided in the 
Commission's Rules of Practice and 
Procudure. 

(I) The Commission hereby orders 
initiation of price squeeze procedures 
and further orders that this proceeding 
be phased so that the price squeeze 
procedures begin after issuance of a 
Commission opinion establishing the 
rate which, but for consideration of 
price squeeze, would be just and 
reasonable. The price squeeze portion of 
this case shall be governed by the 
procedures set forth in § 2.17 of the 
Commission’s regulation as they may be 
modified prior to the initiation of the 
price squeeze phase of this proceeding. 

(J) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 


Attachment A 


SIERRA PACIFIC POWER COMPANY 
[Docket No. ER82-105-000] 


[FR Doc. 82-3557 Filed 2-9-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. G-5258-001, et,al.] 


Take notice that the pipelines listed in 
the Appendix hereto have submitted to 
the Commission for filing proposed 
refund reports or refund plans. The date 





of filing, docket number, and type of 
filing are also shown on the Appendix. 

Any person wishing to do so may 
submit comments in writing concerning 
the subject refund reports and plans. All 
such comments should be filed with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 


Washington, D.C. 20426, on or before 
February 19, 1982. Copies of the 
respective filings are on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 


APPENDIX 


10/19/81 
1/4/82 
1/18/82 
1/18/82 
1/20/82 
1/22/82 
1/28/82 


[FR Doc. 82-3548 Filed 2-9-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 5843-000] 


Tranquillity Irrigation District; 
Application for Preliminary Permit 


February 4, 1982. 

Take notice that Tranquillity 
Irrigation District (Applicant) filed on 
December 31, 1981, an application for 
preliminary permit [pursuant to the 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r)] for Project No. 5843 to be known 
as the Kaiser Creek Project located on 
Kaiser and Westfall Creeks, within 
Sierra National Forest in Fresno County, 
California. The application is on file 
with the Commission and is available 
for public inspection. Correspondence 
with the Applicant should be directed 
to: Mr. A. Keith Miller, Tranquillity 
Irrigation District, P.O. Box 487, 25390 
Silveira Street, Tranquillity, California 
93668. 

Project Description—The proposed 
project would consist of: (1) A concrete 
faced rock fill storage dam on Kaiser 
Creek, 115 feet high with 2,700 acre-feet 
capacity at water surface elevation 5,310 
feet and two diversion dams, one on 
Kaiser Creek 20 feet high, crest 
elevation 5,160 feet and one on Westfall 
Creek 10 feet high, crest elevation 5,170 
feet, both with negligible storage; (2) 
diversion pipelines 700, 12,900 and 3,150 
feet long; (3) two powerhouses 
containing turbine generators with 
capacities of 630 kW and 7,900 kW and 
annual energy outputs of 2.2 GWh and 
29.4 GWh, respectively; and (4) 
transmission lines 2.3 and 11.4 miles 
long. The Southern California Edison 
Company is a potential customer for 
project-generated power. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 


Type filing 


Applicant seeks issuance of a 
preliminary permit for a term of 36 
months, during which time engineering, 
economic and environmental studies 
will be conducted to ascertain project 
feasibility and to support application for 
a license to construct and operate the 
project. The estimated cost of permit 
activities is $350,000. 

Competing Applications—This 
application was filed as a competing 
application to Hydroelectric Power 
Engineer's application for Project No. 
5359 filed on September 14,.1981, and 
Modesto Irrigation District’s application 
for Project No. 5446, filed on October 2, 
1981. Public notice of the filing of the 
initial application, which has already 
been given, established the due date for 
filing competing applications or notices 
of intent. In accordance with the 
Commission's regulations, no competing 
application for preliminary permit, or 
notices of intent to file an application 
for preliminary permit or license will be 
accepted for filing in response to this 
notice. Any application for license or 
exemption from licensing, or notice of 
intent to file an exemption application, 
must be filed in accordance with the 
Commission's regulations [see: 18 CFR 
4.30 et. seq. or 4.101 et. seq. (1981), as 
appropriate]. 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
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take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests or petitions to intervene must 
be received on or before April 24, 1982. 
Filing and Service of Responsive 
Documents—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., Room 208 
RB, at the above address. A copy of any 
petition to intervene must also be served 
upon each representative of the 
Applicant specified in the first 
paragraph of this notice. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 82-3558 Filed 2-9-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP82-37-000] 


Texas Eastern Transmission Corp.;. 
Proposed Changes in FERC Gas Tariff 


February 4, 1982. 

Take notice that Texas Eastern 
Transmission Corporation (Texas 
Eastern), on January 26, 1982 tendered 
for filing as part of its FERC Gas Tariff, 
Fourth Revised Volume No. 1, the 
following sheets: 

First Revised Sheet, No, 120 

Original Sheet, No. 121 

Original Sheet, No. 122 

Original Sheet, No. 123 

Third Revised Sheet, Nos. 124 through 141 


The purpose of this filing is to set 
forth a new Section 27 to the General 
Terms and Conditions of Texas 
Eastern’s FERC Gas Tariff, Fourth 
Revised Volume No. 1, to provide for the 
tracking of electric power costs 
attributable to compressor stations on 
Texas Eastern’s system which have 
electric motor prime movers. 

Texas Eastern is unique as compared 
to other pipelines in that approximately - 
27 percent of the compressor 
horsepower on its pipeline is electric 
motor driven, as contrasted with only 
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approximately .5 percent of electric 
motor driven horsepower for the 
aggregate of 28 other interstate 
pipelines. Such electric power costs 
have been increasing by 20 percent 
compounded annually and are currently 
approximately $31,000,000 to Texas - 
Eastern for the twelve month period 
ended December 31, 1981. Additional 
substantial increases are anticipated. 
Becanse the costs involved are 
equivalent to gas costs for gas fueled 
units, Texas Eastern believes that the 
proposed tracker is consistent with the 
prupose and objective of Section 154.38 
of the regulations which permit the 
tracking of increases in gas costs, 
including increases in the cost of gas to 
fuel compressors. Further, in light of the 
fact that Texas Eastern incurs such a 
substantial amount of costs related to 
electric motor-driven compressor 
stations as compared to other pipelines, 
Texas Eastern feels it appropriate for 
the Commission to place it on a cost- 
tracking parity with other interstate 
pipeline companies. 

The proposed effective date is March 
1, 1982. 

Copies of the filing were served on 
Texas Eastern’s jurisdictional customers 
and interested State Commissions. 

Any person desiring to be heard or to 
protest said filing should file a Petition 
to Intervene or Protest with the Federal 
Energy Regulatory Commision, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such Petitions or Protests 
should be filed on or before February 19, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make Protestants parties to 
the proceeding. Any person,wishing to 
become a party must file a Petition to 
Intervene. Copies of this filing are on file 
with the Commission and are availale 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 82-3562 Filed 2-9-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA82-1-29-001] 


Transcontinental Gas Pipe Line Corp.; 
Tariff Filing 


February 5, 1982. 

Take notice that Transcontinental Gas 
Pipe Line Corporation (Transco) 
tendered for filing on January 29, 1982 
Third Revised Twenty-Second Revised 
Sheet No. 12, Third Revised Twenty- 
Second Revised Sheet No. 15 and Fifth 


Revised Sheet No. 16 to Second Revised 
Volume No. 1, and Second Revised 
Twenty-Eighth Sheet No. 121 to Original 
Volume No. 2 of Transco’s FERC Gas 
Tariff. These tariff sheets, which are 
proposed to be effective March 1, 1982, 
reflect a net increase of 20.8¢ per 
dekatherm (dt) in the commodity or 
delivery charge of Transco’s CD, G, OG, 
E, PS and S-2 rate schedules, a net 
increase of 22.9¢ per dt in the 
commodity charge under the ACQ rate 
schedule, and a net decrease of 2.1¢ per 
dt in the delivery charge of the X-20 rate 
schedule. 

Transco states that these changes 
have been computed in accordance with 
applicable tracking provisions contained 
in the General Terms and Conditions of 
its FERC Gas Tariff, Second Revised 
Volume No. 1. The tracking rate change 
under Transco’s PGA clause amounts to 
an increase of 22.9¢ per dt in the 
commodity or delivery charge in its CD, 
G, OG, E, PS, S-2 and ACQ rate 
schedules. This increase is comprised of 
a 4.3¢ per dt decrease in the Deferred 
Adjustment offset by a 27.2¢ per dt 
increase in the current gas cost 
adjustment. The decrease in the 
Deferred Adjustment represents the 
difference between the currently 
effective negative Deferred Adjustment 
of 14.0¢ per dt and the proposed 
negative Deferred Adjustment of 18.3¢ 
per dt required to eliminate, over the 
six-month period commencing March 1, 
1982, the credit balance of $81,364,003 
accumulated in Transco’s Unrecovered 
Purchased Gas Cost Account at 
December 31, 1981. Transco further 
states that its tracking rate change to 
reflect curtailment credits is a decrease 
of 2.1¢ per dt in the commodity or 
delivery charge under its CD, G, OG, E, 
PS, S-2 and X-20 rate schedules. This 
decrease represents the difference 
between the currently effective unit 
adjustment of 1.2¢ per dt and the 
proposed unit adjustment of (0.9)¢ per 
dt, and is designed to eliminate, over the 
six-month period beginning March 1, 
1982, the estimated credit balance in the 
Deferred Account as of February 28, 
1982 in accordance with Section 20 of 
the General Terms and Conditions of 
Second Revised Vo6lume No. 1 of 
Transco’s FERC Gas Tariff. 

The Company states that copies of the 
filing are being mailed to each of its 
jurisdictional customers and interested 
State Commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE, Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's rules of 


practice and procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before February 19, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-3529 Filed 2-9-82; 8:45 am] 


~ BILLING CODE 6717-01-M 


[Docket No. RP80-106-004] 


Trunkline Gas Co.; Change in Tariff 


February 5, 1982. 

Take notice that on January 26, 1982 
Trunkline Gas Company (Trunkline) 
tendered for filing the following revised 
sheets to its FERC Gas Tariff, Original 
Volume No. 1: : 

First Substitute Thirty-Eighth Revised 

Sheet No. 3-A 
An effective date of January 1, 1982 is 
proposed. 

Trunkline states that this submittal 
implements the settlement in Docket No. 
RP80-106 approved by Commission 
Order dated December 18, 1981 utilizing 
the current 1982 GRI Funding Unit as 
approved by Commission order in 
Docket No. RP81-72 (TA82-1-30- 

000) (GRI82-1). 

Trunkline states that copies of its 
filing have been served on all customers 
subject to the tariff sheets and 
applicable state regulatory agencies. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's rules of 
practice and procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before February 19, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceedings. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 82-3530 Filed 2-9-82; 8:45 am] 
BILLING CODE 6717-01-M 





[Docket No. TA82-1-30-001] 


Trunkline Gas Co.; Change in Tariff 


February 4, 1982. 

Take notice that on January 15, 1982 
Trunkline Gas Company (Trunkline) 
tendered for filing Thirty-Ninth Revised 
Sheet No. 3-A and Sixth Revised Sheet 
No. 3-B to its FERC Gas Tariff, Original 
Volume No. 1. Trunkline submits that 
these revised tariff sheets reflect rate 
adjustments as follows: 

(1) A PGA Rate Adjustment in 
accordance with Section 18 of the 
General Terms and Conditions which 
reflects increases in the current cost of 
gas and recovery of amounts in the 
deferred purchased gas cost account; 
and 

(2) A “Reduced PGA” rate, and 
projected incremental pricing surcharges 
for each direct sale non-exempt 
industrial boiler fuel facility and each 
sale-for-resale customer in accordance 
with Section 21 of the General Terms 
and Conditions. 

An effective date of March 1, 1982 is 
proposed. 

Truckline states that this PGA Rate 
Adjustment filed herewith reflects 
payments to Trunkline’s applicable gas 
suppliers pursuant to the Commission's 
Order Nos. 93 and 93-A issued in 
Docket No. RM80-33. Trunkline 
commenced paying its affected gas 
suppliers on the basis of Order Nos. 93 
and 93-A for purchases made during the 
month of August, 1981. 

On December 24, 1981 the 
Commission issued an order in Docket 
No. RM80-33 which vacated the partial 
stay previously granted in these 
proceedings. The Commission’s order of 
December 24, 1981 reaffirmed the : 
December 1, 1978 effective date of the 
so-called “Btu rule” (18 CFR 270.204) 
which prescribes the standard for 
determining the Btu content of natural 
gas in calculating maximum lawful 
prices under the Natural Gas Policy Act 
of 1978. Therefore, in view of the 
Commission's order of December 24, 
1981 Trunkline has also included an 
amount in the instant PGA Rate 
Adjustment to reflect payments to 
affected producers retroactive to 
December 1, 1978 based on the 
application of Section 270.204 of the 
Commission's Regulations. The amount 
of retroactive payments included herein 
is $25,587,818, which is a portion of 
Trunkline’s obligation to its gas 
suppliers as a result of the application of 
Section 270.204 retroactive to December 
1, 1978. Trunkline is in the process of 
finalizing its computations with respect 
to its total obligations related to these 


retroactive payments. However, the 
amount included herein, $25,587,818, has 
been identified by Trunkline as a 
portion of its obligation to make these 
retroactive payments, and such amounts 
will be disbursed by Trunkline prior to 
March 1, 1982 effective date of the 
instant PGA Rate Adjustment. 

In addition, on December 18, 1981, the 
Commission issued an order in 
Trunkline’s pending general rate 
proceeding, Docket No. RP80-106, which 
order, with certain modifications, 
approved the Stipulation and Agreement 
dated August 26, 1981. This Stipulation 
and Agreement disposed of all issues in 
this proceeding with the exception of the 
issues relating to the transportation, 
handling and separation of natural gas 
liquids and liquefiable hydrocarbons, 
which the parties proposed to resolve in 
a subsequent phase of the Docket No. 
RP80-106 proceeding. 

This Stipulation and Agreement 
would impact the proposed rate 
adjustment. However, the 30-day period 
for filing petitions for rehearing has not 
yet expired. Therefore, Trunkline 
submits herewith for filing six (6) copies 
each of the following alternate revised 
sheets to its FERC. Gas Tariff, Original 
Volume No. 1: 


Alternate Thirty-Ninth Revised Sheet 
No. 3-A 
Alternate Sixth Revised Sheet No. 3-B 


An effective date of March 1, 1982 is 
proposed. These alternate tariff sheets 
reflect this PGA Rate Adjustment, 
incorporating the provisions of the 
Stipulation and Agreement in Docket 
No. RP80-106. Other rate adjustments 
included in this alternate submittal are 
as follows: 

(1) A Purchased Gas Transmission 
and Compression tracking adjustment 
pursuant to Article V of the Stipulation 
and Agreement in Docket No. RP80-106; 
and 

(2) A Gas Purchase Prepayments 
tracking adjustment pursuant to Article 
X of the Stipulation and Agreement in 
Docket No. RP80-106; and 

(3) An Advance Payment tracking 
adjustment pursuant to Article IV of the 
Stipulation and Agreement in Docket 
No. RP80-106. 

If the Sitpulation and Agreement in 
Docket No. RP80-106 becomes effective 
pursuant to Article XIII thereof prior to 
March 1, 1982, Trunkline proposes that 
these alternate tariff sheets be accepted 
for filing and approved by the 
Commission in lieu of the proposed 
revised sheets. 

Trunkline states that copies of its 
filing have been served on all 
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jurisdictional customers and applicable 
state regulatory agencies. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825, 
North Capitol Street NE., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before February 19, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. ‘ 
Kenneth F. Plumb, 

Secretary. 
[FR Doc. 82-3563 Filed 2-9-82; 8:45 ani] 
BILLING CODE 6717-01-M 


[Docket No. ER82-253-000] 


Union Electric Co.; Filing 


February 5, 1982. 

The filing Company submits the 
following: 

Take notice that on January 26, 1982, 
Union Electric Company (Union) 
tendered for filing a new delivery point 
under Appendix II of the Interchange 
Agreement between Union and 
Associated Electric Cooperative, Inc. 
(AEC). Such delivery point provides for 
a new connection between the parties 
and facilities use payments by AEC to 
Union. 

Union requests an effective date of 
November 1, 4981, and therefore 
requests waiver of the Commission's 
notice requirements. 

Any person desiring to be heard or to 
protest said filing should file a petition © 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's rules of 
practice and procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before February 22, 
1982. Protests will be considered by the 
Commission in determining the 
Appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a part must file a petition to 
intervene. Copies of this filing are on file 
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with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-3531 Filed 2-9-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER82-245-000] 


Virginia Electric and Power Co.; Filing 
February 5, 1982. 2 

The filing Company submits the 
following: 

Take notice that Virginia Electric and 
Power Company (VEPCO) on January 
25, 1982, tendered for filing a 
supplemental contract on behalf of 
Prince William Electric Cooperative 
(Prince William) which corrects 
incorrect lists for certain items due to 
changes made in the past at the delivery 
points by the company and the 
Cooperative. 

The proposed changes are as follows: 
Present FERC No., 83-49. 

Proposed FERC No., To be designated by 

FERC. 

Requested effective date, May 20, 1981. 
Items corrected, 5. (1), 10, 11. 


Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE, Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s rules of 
practice and procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before February 22, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must iile a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 82-3532 Filed 2-9-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA82-1-61-001 (PGA82-1)] 


West Lake Arthur Corp.; 
Change in FERC Gas Tariff 


February 5, 1982. 

Take notice that on January 18, 1982, 
West Lake Arthur Corporation (West 
Lake) tendered for filing First Revised 
Sheet No. 4 proposed to be effective 
February 1, 1982. 

Copies of this filing were mailed to 
West Lake's jurisdictional customer and 
interested state commission. 


Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s rules of 
practice and procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before February 19, 
1982. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc. 82-3533 Filed 2-9-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 3131-001] 


Williams River Electric Corp.; 
Application for License (5 MW of less) 


February 4, 1982. 

Take notice that Williams River 
Electric Corporation (Applicant) filed on 
November 30, 1981, an application for 
license [pursuant to the Federal Power 
Act, 16 U.S.C. 791(a)-825(r)] for 
construction and operation of a water 
power project to be known as 


Brockways Mills Hydro Project No. 3131. 


This application was filed during the 
term of the Applicant's preliminary 
permit for Project No. 3131. The project 
would be located on the Williams River 
in Windham County, Vermont. 
Correspondence with the Applicant 
should be directed to: David F. Buckley, 
President, Williams River Electric 
Corporation, 18 Bridge Street, Bellow 
Falls, Vermont 05101. 

Project Description—The proposed 
project would be run-of-the-river and 
would consist of: (1) A new dam, 135 
feet long and 15 feet high, located at-an 
old damsite and constructed of concrete 
with a 107-foot long ogee spillway 
section and provision for 3-foot high 
flashboards to an elevation of 442 feet 
m.s.l.; (2) a reservoir having minimal 
pondage; (3) a new intake structure 
located just upstream of the dam at the 
right river bank; (4) a new 400-foot long 
penstock consisting of a 5.5-foot square 
reinforced concrete conduit, 
underground, transitioning to a 5.5-foot 
diameter steel pipe, above ground, and 
leading to (5) a new powerhouse 
containing two new turbine-generator 
units with a rated capacity of 772 kW 
and 343 kW, respectively, for a total 


rated capacity of 1,115 kW; (6) a 
tailrace; (7) a new underground 
transmission line, approximately 400 
feet long, connecting to an existing 
above ground transmission line; and (8) 
appurtenant facilities. 

The Applicant estimates that the 
average annual energy output would be 
3,432,000 kWh. Project energy willbe — 
sold to electric utilities in the state of 
Vermont. 

Agency Comments—Federal, State, 
and local agencies that receive this 
notice through direct mailing from the 
Commission are requested to provide 
comments pursuant to the Federal 
Power Act, the Fish and Wildlife 
Coordination Act, the Endangered 
Species Act, the National Historic 
Preservation Act, the Historical and 
Archeological Preservation Act, The 
National Environmental Policy Act, Pub. 
L. No. 88-29, and other applicable 
statutes. No other formal requests for 
comments will be made. Comments 
should be confined to substantive issues 
relevant to the issuance of a license. A 
copy of the application may be obtained 
directly from the Applicant. If an agency 
does not file comments within the time 
set below, it will be presumed to have 
no comments. 

Competing Applications—Anyone 
desiring to file a competing application 
must submit to the Commission, on or 
before April 19, 1982, either the 
competing application itself [see 18 CFR 
4.33(a) and (d)] or a notice of intent [See 
18 CFR 4.33(b) and (c)] to file a 
competing application. Submission of a 
timely notice of intent allows an 
interested person to file an acceptable 
competing application no later than the 
time specified in §§ 4.33(c) or 4.101 et. 
seq. (1981). 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission’s Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before April 19, 1982. 

Filing and Service of Responsive 
Documents—Any filings, must bear in 
all capital letters the title 
“COMMENTS”, “NOTICE OF INTENT 
TO FILE COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 





Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C, 20426. An 
additional copy must be sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB, at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
of the Applicant specified in the first 
paragraph of this notice. 
Kenneth F. Plumb, 
Secretary. 
[FR Doc. 82-3559 Filed 2-9-82; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 5640-000] 


Winchester Water Control District; 
Application for Preliminary Permit 


February 4, 1982. 

Take notice that Winchester Water 
Control District (Applicant) filed on 
November 12, 1981, an application for 
preliminary permit [pursuant to the . 
Federal Power Act, 16 U.S.C. 791(a)- 
825(r)] for Project No. 5640 to be known 
as the Winchester Water Control 
District located on North Umpqua River 
in Douglas County, Oregon. The 
application is on file with the 
Commission and is available for public 
inspection. Correspondence with the 
Applicant should be directed to: Mr. 
Don Akre, P.O. Box 661, Winchester, 
Oregon 97495. 

Project Description—The proposed 
project would consist of: (1) an inlet 
structure on the existing dam reservoir; 
(2) a powerhouse with a total installed 
capacity of 4,000 kW; and (3) a 250-foot 
long transmission line from the 
powerhouse to an existing Pacific Power 
and Light Company transmission line. 
The Applicant estimates that the 
average annual energy production 
would be 22.9 million kWh. 

Proposed Scope of Studies Under 
Permit—A preliminary permit, if issued, 
does not authorize construction. The 
Applicant seeks issuance of a 
preliminary permit for a period of 36 
months during which it would conduct 
tehnical, environmental and economic 
studies, and also prepare an FERC 
license application. The Applicant 
estimates that the cost of undertaking 
these studies would be $108,000. 

Competing Applicatiens—Anyone 
desiring to file a competing application 


for preliminary permit must submit to 
the Commission, on or before May 18, 
1982, the competing application itself 
[see: 18 CFR 4.30 et seq. (1981)]. A notice 
of intent to file a competing application 


. for preliminary permit will not be 


accepted for filing. 

The Commission will accept 
applications for license or exemption 
from licensing, or a notice of intent to 
submit such an application in response 
to this notice. A notice of intent to file 
an application for license or exemption 
must be submitted to the Commission on 
or before April 19, 1982, and should 
specify ihe type of application 
forthcoming. Applications for licensing 
or exemption from licensing must be 
filed in accordance with the 
Commisssion’s regulations [see: 18 CFR 
4.30 et seq. or 4.101 et seq. (1981), as 
appropriate]. 

Agency Comments—Federal, State, 
and local agencies are invited to submit 
comments on the described application. 
(A copy of the application may be 
obtained by agencies directly from the 
Applicant.) If an agency does not file 
comments within the time set below, it 
will be presumed to have no comments. 

Comments, Protests, or Petitions To 
Intervene—Anyone may submit 
comments, a protest, or a petition to 
intervene in accordance with the 
requirements of the Rules of Practice 
and Procedure, 18 CFR 1.8 or 1.10 (1980). 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a petition to 
intervene in accordance with the 
Commission's Rules may become a 
party to the proceeding. Any comments, 
protests, or petitions to intervene must 
be received on or before April 19, 1982. 

Filing and Service of Responsive 
Documenits—Any filings must bear in all 
capital letters the title “COMMENTS”, 
“NOTICE OF INTENT TO FILE 
COMPETING APPLICATION”, 
“COMPETING APPLICATION”, 
“PROTEST”, or “PETITION TO 
INTERVENE”, as applicable, and the 
Project Number of this notice. Any of 
the above named documents must be 
filed by providing the original and those 
copies required by the Commission's 
regulations to: Kenneth F. Plumb, 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE., Washington, D.C. 20426. An 
additional copy must by sent to: Fred E. 
Springer, Chief, Applications Branch, 
Division of Hydropower Licensing, 
Federal Energy Regulatory Commission, 
Room 208 RB at the above address. A 
copy of any notice of intent, competing 
application, or petition to intervene must 
also be served upon each representative 
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of the Applicant specified in the first 
paragraph of this notice. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 82-3560 Filed 2-9-82; 8:45 am] 

BILLING CODE 6717-01-M 


[Docket No. ER82-255-000] 


Wisconsin Public Service Corp.; Filing 


February 5, 1982. 

The filing Company submits the 
following: 

Take notice that Wisconsin Public 
Service Corporation (WPS) on January 
28, 1982, tendered for filing a 
Supplement dated January 21, 1982 to its 
Rate Schedule FERC No. 41, which is a 
power service Agreement, dated 
October 16, 1981, between WPS and 
Wisconsin Public Power Incorporated 
System, Sun Prairie, Wisconsin (WPPI). 

WPS also tendered for filing together 
with the Supplement above referred to 
an agreement for cancellation of the 
following service agreement and rate 
schedule with the City of Eagle River 
(City), a municipal wholesale customer: 


Rate Schedule FPC No. 24—Agreement 
dated November 20, 1967, between 
WPS and City of Eagle River 


WPS further states that the 
Supplement to Rate Schedule FERC No. 
41 provides for designation of the City 
as an additional Delivery Point under 
that rate schedule at which electricity is 
to be delivered by WPS and purchased 
by WPPI for resale to the City. When the 
cancellation of Rate Schedule FPC No. 
24 and the Supplement to Rate Schedule 
FERC 41 become effective, the City will 
cease to purchase energy from WPS and 
will thereafter be supplied by WPPI. 
Initially, WPS will continue to delivery 
energy for use by the City at the same 
delivery point and in the same manner 
as heretofore. Under the terms of the 
Agreement with WPPI (Rate Schedule 
FERC No. 41) on an interim basis until a 
new rate schedule for service by WPS to 
WPPI is filed, the charge for electric 
service furnished to WPPI at the City 
will be determined separately in the 
same manner as if the City were still a 
separate customer of WPS purchasing 
energy under WPS’s standard rate 
schedule W-1 for primary resale service 
or other then applicable rate schedule, 
with the result that the quantitiy of 
service and revenues of WPS for 
electricity delivered by WPS at the City 
under the Agreement with WPPI will be 
the same as if the City were still a direct 
wholesale customer of WPS continuing 
to receive service under WPS's standard 
W-1 rate schedule. 
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Except for the designation of the City 
as an additional Delivery Point under 
the Agreement with WPPI, Rate 
Schedule FERC No. 41, this filing will 
result in no change in rates, schedules, 
or revenues of WPS. 

WPS proposes an effective date of 
February 1, 1982, for the cancellation of 
the above-listed rate schedule and 
agreement with the City of Eagle River 
and the date when service to Eagle 
River as an additional Delivery Point to 
WPPI under the Rate Schedule FERC 
No. 41 will commence, and WPS 
therefore requests waiver of the 
Commission’s notice requirements. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commission's 


‘ 


Rules-of Practice and Procedure (18 CFR 
1.8, 1.10). All such petitions should be 
filed on or before February 25, 1982. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 


~Kenneth F. Plumb, 


Secretary. 
[FR Doc. 82-3564 Filed 2~9-82; 8:45 am] 
BILLING CODE 6717-01-M 


Office of Hearings and Appeals 


Cases Filed, Week of January 15 
Through January 22, 1982 


During the week of January 15 through 
January 22, 1982, the appeals and 
applications for exception or other relief 


listed in the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
Energy. 

Under DOE procedural regulations, 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For putposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occur first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, D.C. 20461. 

George B. Breznay, 
Director, Office of Hearings and Appeals. 
February 3, 1982. 


List OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS 


[Week of January 15 through January 22, 1982] 





Texaco, Inc., Washington, D.C. .............00svcvssssnessnesnnsenessnees 


...| Everett St. Exxon, San Francisco, California. 


Frank J. Mikula, Kansas City, Missouri 


[FR Doc. 82-3450 Filed 2-9-82; 8:45 am] 
BILLING CODE 6450-01-M 


Issuance of Decisions and Orders; 
Week of December 21 Through 
December 25, 1981 


During the week of December 21 
through December 25, 1981, the 
decisions and orders summarized below 
were issued with respect to appeals and 
applications for exception or other relief 
filed with the Office of Hearings and 
Appeals of the Department of Energy. 
The following summary also contains a 


and Order (Case No. BRO-1465) issued by the Office of Hearings and 

Appeals to Everett St. Exxon would be rescinded. 

Appeal of an Information Request Denial. If granted: The December 14, 1961 
Operations Office 


list of submissions that were dismissed 
by the Office of Hearings and Appeals. 


~Appeals 


Gulf Oil Corp., 12/23/81, BEA-0246, 
BEA-0390 


Gulf Oil Corporation filed Appeals of two 
Assignment Orders issued by the DOE 
Region IV Office of Petroleum Operations 
(OPO). The Assignment Orders, issued on 
January 17, 1980 and February 6, 1980, 
respectively, required Gulf to assume the 


supply obligation for two new retail motor 
gasoline outlets, Jim Brown's Service and 
Milson Service Center. In both Appeals, Gulf 
alleged that the Assignment Orders were 
arbitrary and capricious for failure to 
consider explicitly the cumulative effects of 
all DOE Assignment Orders issued to Gulf on 
the firm's allocation fraction. In considering 
the Appeals, the DOE found that the firms 
had failed to demonstrate that the two 
Assignment Orders were arbitrary, capricious 
or erroneous in fact or in law. In particular, 
the DOE found that the OPO’s failure to make 
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explicit findings regarding the cumulative 
effect of all Assignment Orders on Gulf's 
allocation fraction was not a fatal defect 
requiring the rescission of the Orders, since 
at the time the Orders were issued, the 
regulations and other official agency 
pronouncements did not require 
consideration of the cumulative effect of all 
Assignment Orders on a prime supplier 
before issuance of an Assignment Order. 
Accordingly, the Appeals were denied. 


Rocky Flats/Nuclear Weapons Facilities 
Project, 12/23/81, BFA-0632 

The Rocky Flats/Nuclear Weapons 
Facilities Project filed an Appeal from a 
partial denial by the Director of the DOE’s 
Office of Classification of a request for 
information which the firm had submitted 
under the Freedom of Information Act. In 
considering the Appeal, the DOE found that 
the portions of the documents which were 
withheld contain Restricted Data as that term 
is defined in the Atomic Energy Act of 1954. 
The DOE therefore concluded that the 
material properly falls within Exemption 3 of 
the FOIA and should be withheld from the 
Project. Accordingly, the Appeal was denied. 
Remedial Order 
Ray MacAnanny, d.b.a. Safford Marina, 12/ 

21/81, BRO-1454 

Ray MacAnanny d.b.a. Safford Marina, 
filed a Notice of Objection to a Proposed 
Remedial Order issued to the firm by the 
Office of Enforcement on December 30, 1980. 
However, the firm did not file a Statement of 
Objections. Accordingly, the DOE determined 
that the Proposed Remedial Order should be 
issued as a final Remedial Order of the DOE. 


Request for Exception 
Mutual Oil Company, 12/23/81, DEE-2576 
Mutual Oil Company filed an Application 
for Exception on March 19, 1979, seeking an 
increase in its base period allocation of motor 
gasoline. Specifically, the firm, a distributor 
of motor gasoline, contended that 
investments it made in reliance on the 1972 
base period allocation justified an increase in 
the smaller base period allocation provided 
the firm through the updated November 1977 
to October 1978 base period. In considering 
the request, the DOE found that the firm 
qualified for exception relief*pursuant to the 
standards set forth in Leo Anger, Inc., 4 DOE 
{ 81,037 (1978) and, therefore, found that the 
_ firm’s base period allocation should be 
increased by an amount sufficient to prrmit 
the firm to obtain a reasonable return ¢ \ its 
investment. Accordingly, exception reli ‘was 
approved. 


Motion for Discovery 
Gulf Oil Corporation, 12/23/81, BRD-0112 

The Gulf Oil Corporation filed a motion to 
compel discovery in connection with an 
enforcement proceeding pending before the 
Office of Hearings and Appeals. Gulf sought 
to compel the Office of Special Counsel for 
Compliance (OSC) to disclose documents 
which it had withheld from discovery on 
grounds of privilege. 

As an initial matter, the DOE determined 
that the terms of a stipulation entered into by 
Gulf and the OSC prevented the OSC from 


contesting the discoverability of the 
documents at issue on relevance and 
materiality grounds. The DOE then addressed 
the OSC’s invocation of the privilege for 
intra-agency communications, the attorney- 
client privilege, and the work-product 
doctrine. The DOE determined that it was not 
essential that the privilege for intra-agency 
communications be asserted by the Secretary 
of Energy. The DOE then determined that the 
OSC’s privilege assertions with respect to 
three of the documents withheld should be 
upheld and that three other documents 
should be submitted to the Office of Hearings 
and Appeals for an in camera inspection. 
Finally, the DOE determined that the OSC 
had waived its right to invoke claims of 
privilege against Gulf with respect to one 
document which the OSC had inadvertently 
released to that firm. Accordingly, the motion 
was granted in part. 


Supplemental Order 
Gulf Oil Corporation, 12/22/81, HEX-0007 
On November 24, 1981, the DOE issued a 
Decision and Order which increased Gulf's 
entitlements purchase obligation by $6.5 
million on a subsequent Entitlements Notice. 
The November 24 Decision modified the 
provisions of a prior Decision that relates to 
the manner of providing exception relief to 
the Citronelle Unit. Gu/f Oil Corp., 9 DOE 
{ 82,509 (1981). In a submission received 
subsequent to the issuance of the November 
24 Order, Gulf claimed that the entitlements 
purchase obligation was overstated. In 
considering the firm’s submission, the DOE 
found that Gulf’s claims were correct. 
Accordingly, the DOE issued a Supplemental 
Order that reduced Gulf’s entitlements 
purchase obligation by approximately 
$125,000. 


Dismissals 


The following submissions were dismissed 
without prejudice: 


Name and Case No. 


Ashland Oil, Inc.; DRA-0465, DRA-0540, 
BRA-0373. 
Lampton-Love, Inc., DEE-2032. 


Copies of the full text of these 
decisions and orders are available in the 
Public Docket Room of the Office of 
Hearings and Appeals, Room B-120, 
2000 M Street, NW., Washington, D.C. 
20461, Monday through Friday, between 
the hours of 1:00 p.m. and 5:00 p.m., 
except federal holidays. They are also 
available in Energy Management: 
Federal Energy Guidelines, a 
commercially published loose leaf 
reporter system. 

George B. Breznay, 

Director, Office of Hearings and Appeals. 
February 3, 1982. 

[FR Doc. 82-3451 Filed 2-9-82; 6:45 am] 

BILLING CODE 6450-01-M 


Office of Hearings and Appeals 


Issuance of Decisions and Orders, 
Week of January 11 Through January 
15, 1982 


During the week of November 16 
through November 20, 1981, the 
decisions and orders summarized below 
were issued with respect to appeals and 
applications for exception or other relief 
filed with the Office of Hearings and 
Appeals of the Department of Energy. 
The following summary also contains a 
list of submissions that were dismissed 
by the Office of Hearings and Appeals. 
Appeal 
Watkins, Ludlam & Stennis, 1/15/82, HFA- 

0017 

Watkins, Ludlam & Stennis filed an Appeal 
from a partial denial by the Manager of the 
DOE Chicago Operations Office of a Request 
for Information which the firm had submitted 
under the Freedom of Information Act (the 
FOIA). In its request, Watkins sought copies 
of proposals submitted by Ertec concerning 
the DOE’s National Waste Terminal Storage 
Program. In considering the Appeal, the DOE 
found that the Manager had properly 
withheld the proposals under Exemption 4 
but that the withholding of resumes of 
employees, subcontractors and consultants 
had not been adequately justified. The 
Appeal was therefore granted in part and the 
matter remanded to the Manager. 


Motion for Modification and/or Rescission 


Caribou Four Corners, Inc., 1/15/82, BYR- 
0129 

On May 5, 1981, Caribou Four Corners, Inc. 
(Caribou) filed a Motion for Reconsideration 
of a Supplemental Order issued to the firm by 
the Office of Hearings and Appeals of the 
Department of Energy on April 20, 1981. In 
the April 20 order, the DOE reviewed the 
entitlements exception relief granted to the 
firm for its 1980 fiscal year, which ended 
March 31, 1980. The DOE determined in that 
Order that Caribou should purchase $55,317 
of entitlements to repay excessive exception 
relief the firm received during its 1980 fiscal 
year. In its Motion for Reconsideration, 
Caribou requested that the DOE modify the 
April 20 Order. In considering the firm's 
request, the DOE found that the firm did not 
qualify for prospective relief under the Delta 
standards, and that no compelling reasons 
existed for granting the firm retroactive relief. 
Furthermore, the DOE found that Caribou's 
entitlements purchase obligation should be 
increased to $341,637 to account for excessive 
exception relief accorded to the firm during 
its 1980 fiscal year. Accordingly, the firm's 


- Motion for Reconsideration was denied. 


Request for Exception 
Texas City Refining, Inc., 1/15/82, DEE-1419, 
BER-0139 
Texas City Refining, Inc. filed an- 

Application for Exception from the provisions 
of 10 CFR 211.67 in which the firm sought 
exception relief from its entitlement purchase 
obligations during its fiscal year ended 1979. . 
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In considering the request, the DOE found 
that the firm failed to qualify for relief from 
its entitlement purchase obligations. The 
DOE therefore affirmed a previously issued 
Supplemental Order which requires Texas 
City to repay the stay relief granted to the 
firm. In addition, the DOE found that Texas 
City does not qualify for entitlements relief 
on the basis of an expanded crude oil 
inventory. Accordingly, exception relief was 
denied. Among the issues discussed in the 
Decision and Order are the factors which 
determine a firm’s eligibility for exception 
relief under the De/ta standards 


Motions for Discovery 
Ashland Oil, Inc., 1/13/82, HED-0020 
Ashland Oil, Inc. filed a Motion for 
Discovery in connection with a pending 
exception request from its entitlement 
purchase obligations. In its Motion, Ashland 
submitted interrogatories which the firm 
wishes to pose to six participants in the 
Entitlements Program specified by Ashland. 
After considering Ashland’s submission and 
comments of the six selected refiners, the 
DOE determined that the information sought 
by Ashland is critical to the firm’s underlying 
exception request. In addition, the LOE 
determined that the scope of the discovery is 
adequate at this stage of the exception 
proceeding. Accordingly, Ashland’s Motion 
for Discovery was granted. 


Office of Special Counsel for Compliance, 1/ 
15/82, BRD-0135 


* The Office of Special Counsel for 
Compliance (OSC) filed a Motion for 
Discovery directed toward the Marathon Oil 
Company relating to Marathon’s objections to 
a Proposed Remedial Order (PRO) that was 
issued to the firm on May 1, 1979. In the 
motion, the OSC sought discovery concerning 
Marathon’s “corporate state of mind” in 
applying the DOE Mandatory Petroleum Price 
Regulations and antecedent regulations 
governing the first sale price of domestic 
crude oil. The DOE determined that the 
material sought by the OSC motion was 
relevant, because Marathon had placed its 
corporate state of mind into issue by 
indicating it would raise affirmative defenses 
to the PRO. Accordingly, the OCS Motion for 
Discovery was granted. 


Interlocutory Order 


Office of Special Counsel for Compliance, 
1/15/82, HRZ-0009 

The Office of Special Counsel for 
Compliance (OSC) sought an order , 
dismissing proposed alternative findings of 
fact and additional factual representations 
submitted by the Standard Oil Company of 
Ohio (Sohio) in connection with an 
enforcement proceeding pending before the 
Office of Hearings and Appeals and deeming 
certain factual propositions to have been 
admitted by the firm. The Office of Hearings 
and Appeals.determined that in view of a 
stipulation entered into by the OSC and 
Sohio, the firm should be required to submit 
all existing documentation in support of its 
factual assertions in the enforcement 
proceeding. Sohio, however, was not required 
to submit affidavits in place of evidence 
which it intends to introduce by oral 


testimony. The Office of Hearings and 
Appeals further determined that the OSC 
should file a supplemental submission 
specifying with particularity the allegations 
which it claims have been admitted by Sohio. 


Supplemental Order 
Mid-Atlantic Legal Foundation, 1/12/82, 
BCX-0214 

On April 3, 1980, the Office of Hearings and 
Appeals issued a Decision on a Freedom of 
Information Act (FOIA) Appeal filed by the 
Mid-Atlantic Legal Foundation. That Appeal 
concerned a determination in which the 
Director of Buildings and Community 
Systems of the Office of the Assistant 
Secretary for Conservation and Solar Energy 
(Director) had denied Mid-Atlantic access to 
portions of two proposals which the 
Consumer Energy Council of America 
(CECA) had submitted to the DOE. In the 
April 3, 1980 Decision, the OHA determined 
that the Director had properly withheld these 
portions under 5 U.S.C. § 552(b)(4) 
‘Exemption 4). Mid-Atlantic subsequently 
sought judicial review of the OHA decision in 
the United States District Court for the 
Eastern District of Pennsylvania, and on 
April 29, 1981, the Court remanded the matter 
to OHA for further proceedings. 

On August 19, 1981, Mid-Atlantic filed a 
Motion for Evidentiary Hearing, and on 
October 2, 1981, OHA issued a Decision 
granting that Motion, and scheduling an 
evidentiary hearing. On December 8, 1981, the 
OHA received a letter from CECA in which 
the organization stated that it withdrew from 
the case. In response, the OHA sent a 
mailgram to CECA stating that it would view 
the organization's failure to participate in the 
hearing as a waiver of the organization’s 
claim of confidentiality for the withheld 
material. The OHA directed CECA to 
telephone it within two days if the 
organization intended to participate in the 
hearing, and stated that if it did not hear from 
CECA within that period of time, it would 
assume that CECA had decided not to 
participate and had therefore waived its 
claim of confidentiality. CECA did not 
contact the OHA. Accordingly, the OHA 
concluded that CECA had waived its claim of 
confidentiality and that the withheld material 
was therefore not exempt from mandatory 
disclosure under Exemption 4. The OHA 
therefore ordered that CECA be given seven 
days notice of the OHA’s intent to release the 
two CECA proposals to Mid-Atlantic, and 
that after that period had elapsed, the 
material would be released to Mid-Atlantic in 
its entirety. 


Dismissals 


Company Name and Case No. 


Armour Oil Company—BER-0157 

Tony Barbaria, d/b/a Barbaria Shell 
Service—BRO-1478 

Charter Oil Company—BEE-0284 

Oil Transport Co., Inc.—BEE-1660 

Office of Special Counsel/ARCO—HRZ-0013 

Richard Ayers, Jobber, Inc-—BRD-1241, 
BRO-1241 

Roger's Standard—BRW-0080 


Copies of the full text of these 
decisions and orders are available in the 


Public Docket Room of the Office of 
Hearings and Appeals, Room B-120, 
2000.M Street, NW., Washington, D.C. 
20461, Monday through Friday, between 
the hours of 1:00 p.m. and 5:00 p.m., 
except federal holidays. They are also 
available in Energy Management; 
Federal Energy Guidelines, a 
commerically published loose leaf 
reporter system. 


George B. Breznay, 

Director, Office of Hearings and Appeals. 
February 3, 1982. 

[FR Doc. 82-3452 Filed 2-9-82; 8:45 am] 

BILLING CODE 6450-01-M 


issuance of Proposed Decisions and 
Orders, Week of January 18 Through 
January 22, 1982 


During the week of January 18 through 
January 22, 1982, the proposed decisions 
and orders summarized below were 
issued by the-Office of Hearings and 
Appeals of the Department of Energy” 
with regard to applications for 
exception. 

Under the procedural regulations that 
apply to exception proceedings (10 CFR 
Part 205, Subpart D), any person who 
will be aggrieved by the issuance of a 
proposed decision and order jn final 
form may file a written notice of 
objection within ten days of service. For 
purposes of the procedural regulations, 
the date of service of notice is deemed 
to be the date of publication of this 
Notice or the date an aggrieved person 
receives actual notice, whichever occurs 
first. 

The procedural regulations provide 
that an aggrieved party who fails to file 
a Notice of Objection within the time 
period specified in the regulations will 
be deemed to consent to the issuance of 
the proposed decision and order in final 
form. An aggrieved party who wishes to 
contest a determination made in a 
proposed decision and order must also 
file a detailed statement of objections 
within 30 days of the date of service of 
the proposed decision and order. In the 
statement of objections, the aggrieved 
party must specify each issue of fact or 
law that it intends to contest in any 
further proceeding involving the 
exception matter. . 

Copies of the full text of these 
proposed decisions and orders are 
available in the Public Docket Room of 
the Office of Hearings and Appeals, 
Room B-120, 2000 M Street, N.W.., 
Washington, D.C. 20461, Monday 
through Friday, between the hours of 





1:00 p.m. and 5:00 p.m., except federal 

holidays. 

George B. Breznay, zy 

Director, Office of Hearings and Appeals. 

February 3, 1982. 

Hatcher & Arthur Production Co., Irving, 
Texas, BEE-1687, crude oil 

Hatcher & Arthur Production Co. filed an 
Application for Exception from the provisions 
of 10 CFR Part 212, Subpart D. The exception 
request, if granted, would permit Hatcher & 
Arthur to recertify as newly discovered crude 
oil certain crude oil produced and sold during 
the months of September and October 1980. 
On January 19, 1982, the Department of 
Energy issued a Proposed Decision and Order 
which determined that the exception request 
be denied. 

Hilo Coast Processing Company, et al., 
Washington, D.C., BEE-1697 through BEE- 
1701, petroleum substitutes 

Hilo Coast Processing Company, Ka'u 
Sugar Company, Inc., Davies Hamakua Sugar 
Company, Mauna Loa Macadamia Nut 
Corporation, and Olokele Sugar Company 
filed Applications for Exception from the 
provisions of 10 CFR § 211.67(a)(5)(i)(F)-(H): 
The exception requests, if granted, would 
permit the applicants to receive benefits from 
the Entitlements Program as producers of 
petroleum substitutes. On January 19, 1982, 
the Department of Energy issued a Proposed 
Decision and Order which determined that 
the exception requests be denied. 

[FR Doc. 82-3453 Filed 2-9-82; 8:45 am] 
BILLING CODE 6450-01-M 


Western Area Power Administration - 


Consolidated Power Marketing Plan: 
Public Meetings Loveland—Fort 
Collins Area Office 


AGENCY: Western Area Power 
Administration, Energy. 

ACTION: Notice of public information 
meeting—Loveland-Fort Collins Area 
Office. 


SUMMARY: The Westerm Area Power 
Administration (Western) announces 
the first public information meeting held 
to discuss criteria for the marketing of 
power resources by Western's 
Loveland-Fort Collins Area Office 
(LFCAO) commencing with the end of 
the 1989 summer season. 
DATES: The public information meeting 
will be held on February 18, 1982, 
beginning at 9:30 a.m., in the Marabella 
Room of the Holiday Inn Northglenn. 
The Holiday Inn Northglenn is located 
north of Denver at 120th Avenue and I- 
25 (Exit 223), in Northglenn, Colorado. 
Written comments on issues raised at 
the meeting may be submitted until 
March 20, 1982, to the LFCAO Area 
Manager at the address given below. 
Interested parties are requested to 
submit Applicant Profile Data to the 


LFCAO Area Manager by April 8, 1982, 
at the address given below. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Peter G. Ungerman, Area Manager, 
Loveland-Fort Collins Area Office, 
Western Area Power Administration, 
P.O. Box 2650, Fort Collins, CO 80522, 
Telephone: (303) 224-7201. 

Pursuant to the provisions of the 
Paperwork Reduction Act of 1980, 
Western is seeking clearance for the 
collection of information under these 
rules from the Office of Management 
and Budget and the Department of 
Energy, Energy Information 
Administration. A copy of these 
proposed rules has been sent to the 
Office of Management and Budget prior 
to publication in the Federal Register. 
SUPPLEMENTARY INFORMATION: Western 
was established on December 21, 1977, 
under the Department of Energy 
Organization Act (DOE Act). The DOE 
Act transferred to the Secretary of 
Energy all the functions of the Secretary 
of the Interior with respect to the power 
marketing functions of the Bureau of 
Reclamation. Western was established 
to administer those functions transferred 
from the Bureau of Reclamation. 
Western's Loveland-Fort Collins Area 
Office markets power generated at 16 
hydroelectric powerplants to customers 
in Colorado, Wyoming, Nebraska, and 
Kansas. 

Most of the existing contracts for the 
sale of firm power and energy marketed 
by the LFCAO will expire at the end of 
the 1989 summer season. The LFCAO is 
developing criteria for the marketing of 
area Federal hydroelectric power 
commencing with the 1989-1990 winter 
season. Topics that will be discussed at 
the public information meeting on 
February 18, 1982, include: LFCAO 
power resources, LFCAO marketing 
history, and some marketing issues 
central to development of a LFCAO 
Post-1989 Power Marketing Plan. 

Questions from interested persons 
will be allowed. If a question cannot be 
answered at the meeting, it will be 
addressed by Western either in writing 
or by making relevant documents 
available for inspection or copying. The 
public information meeting will be 
transcribed; copies of the transcript will 
be available from the transcription 
service for a fee. Brochures containing 
the presentations to be made at the 
public information meeting will be 
distributed at the meeting. Brochures 
may also be obtained from the LFCAO 
Area Manager at the address given 
above. 

Written comments may be submitted 
to the LFCAO Area Manager until 
March 20, 1982. Parties interested in 
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purchasing LFCAO power commencing 
with the 1989-1990 winter season are 
requested to submit the Applicant 
Profile Data, as described in the 
appendix to the brochure, by April 8, 
1982. 


Issued at Golden Colorado, February 1, 
1982. 


Robert L, McPhail, 
Administrator. 


Applicant Profile Data 


1. Eligibility. A statement of eligibility as a 
preference customer under Reclamation Law 
and pertinent statutes, particularly section 
9(c) of the Reclamation Project Act of 1939 
(43 U.S.C. 485h(c)). 

2. Organization. A brief description of the 
organization that will interact with the 
Western Area Power Administration 
(Western) on contracts and billing matters. 

3. Loads. a. Number and type of customers 
served: residential, commercial, industrial, 
military base, and agricultural. 

b. Maximum demand and energy use for 
1978, 1979, and 1980 versus Contract Rate of 
Delivery (CROD). 

c. Twenty-four-hour load curves for winter 
and summer peak days in 1978, 1979, and 
1980. 

d. 1978-1980 average annual and monthly 
load factors for your total system. Project 
load factors, if available, for the 1981-1994 
period. 

e. Projected monthly capacity and energy 
demand, 1981-1994. Indicate forecasting 
method and basic assuptions. 

4. Resources. a. List of operating generating 
resources (if any), capacity, location, and 
1980 availability factor. 

b. Percent of total supply received from 
Western, 1981-1994. 

c. Status of power supply contracted with 
parties other than Western. 

5. Transmission. a. Voltage of service 
required and possible delivery points. 

b. A brief description of the type of 
transmission service being requested of 
Western—direct or wheeled. 

6. Renewable Resources and Cogeneration 
Projects. a. List of future firm and planned 
resources (if any), capacity location, 
scheduled operation date, and expected 
annual average lifetime capacity factor. 

b. Estimated busbar cost (cent/kWh) of 
each project in 1980 dollars. 

c. As appropriate, proposed plans for 
wheeling to Western's system. 

7. The name, address, and telephone 
number (of a contact person) of the 
consulting firm used, if any. 

8. Any other information the applicant 
desires to include. 

9. The signature and title of an appropriate 
official who is able to attest to the validity of 
the data submitted and who is authorized to 
submit the application. 


[FR Doc. 82-3454 Filed 2-9-82; 8:45 am] 
BILLING CODE 6450-01-M - 
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ENVIRONMENTAL PROTECTION 
AGENCY 


[OPP-30189A; PH-FRL-2046-3] 


American Cyanamid Co.; Approval of 
Application to Conditionally Register a 
Pesticide Product Containing a New 
Active Ingredient 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA has approved the 
application by American Cyanamid Co. 
to conditionally register the pesticide 
product Pay-Off Insecticide containing 
an active ingredient not included in any 
previously registered pesticide product 
pursuant to the provisions of section 
3(c)(4) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA), 
as amended. 

FOR FURTHER INFORMATION CONTACT: 
Franklin Gee, Product Manager (PM) 17, 
Registration Division (TS-767C), Office 
of Pesticide Programs, Environmental 
Protection Agency, CM#2 Rm. 207, 1921 
Jefferson Davis Highway, Arlington, VA 
22202, (703-557-2690). 

SUPPLEMENTARY INFORMATION: EPA 
issued a notice published in the Federal 
Register of May 19, 1980 (45 FR 32769) 
that American Cyanamid Co., PO Box 
400, Princeton, NJ 08540, had submitted 
an application to register the pesticide 
product Pay-Off Insecticide containing 
30 percent of the active ingredient 
(+)cyano (3-phenoxyphenyl)methyl(+)- 
4-(difluoromethoxy)-alpha-(1- — 
methylethyl)benzeneacetate, an 
ingredient not included in any 
previously registered product. 

The application was approved on 
January 15, 1982 for restricted use in 
pesticide formulation. The product was 
assigned EPA registration No. 241-259. 

A copy of the approved label and the 
list of data references used to support 
registration are available for public 
inspection in the office of the product 
manager. The data and other scientific 
information used to support registration, 
except for the material specifically 
protected by section 10 of the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA), as amended (92 Stat. 819; 7 
U.S.C. 136), will be available for public 
inspection in accordance with section 
3(c)(2) of FIFRA within 30 days after 
registration date. Requests for data must 
be made in accordance with the 
provisions of the Freedom of 
Information Act and must be addressed 
to the Freedom of Information Office 
(A-101), EPA, 401 M St., SW., 
Washington, DC 20460. Such requests 
should: (1) identify the product name 


and registration number and (2) specify 
the data or information desired. 


(Sec. 3(c)(2) FIFRA, as amended) 
Dated: January 28, 1982. 
James M. Conlon, 
Acting Director, Office of Pesticide Programs. 
[FR Doc, 82-3375 Filed 2-9-82; 8:45 am] 
BILLING CODE 6560-32-M 


[OPP-C31054; PH-FRL-2046-4] 


Certain Companies; Applications to 
Conditionally Register Pesticide 
Products Involving Changed Use 
Pattern 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: This notice announces receipt 
of applications to conditionally register, 
or amend registration of, pesticide 
products involving changed use pattern 
pursuant to the provisions of section 
3(c)(4) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA) 
as amended. 

DATE: Comments by March 12, 1982. 
ADDRESS: Written comments, identified 
by the document control number [OPP- 
C31054] and the file or registration 
number, should be submitted to the 
product manager (PM) cited at the 
address below: Registration Division 
(TS-767C), Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St., SW., Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: 
The product manager at the telephone 
number cited. 

SUPPLEMENTARY INFORMATION: EPA 
received applications as follows to 
conditionally register, or amend 
registration of, pesticide products 
involving changed use pattern pursuant 
to the provisions of section 3(c)(4) of 
FIFRA. Notice of-receipt of applications 
does not imply a decision by the Agency 
on the applications. 


Applications Received 


1. EPA File Symbol: 40810-L. 

Applicant: Ciba-Geigy Corp., Plastics 
and Additives Division, 444 Saw Mill 
River Road., Ardsley, NY 10502. 

Product Name: Belclene 319 Algicide. 

Active Ingredient: Terbutylazine (2- 
(tert-butylamino)-4-chloro-6- 
(ethylamino)-s-triazine) 44.7%. - 

Proposed new use: Presently 
registered for manufacturing use only. 
New use will include algae control in 
chlorinated swimming pools. 

Proposed use classification: General. 

Product manager (PM) 32: Arturo 
Castillo, (703-557-7170). 

2. EPA File Symbol: 241-EAU. 


Applicant: American Cyanamid Co., 
Agri. Research Division, P.O. Box 400, 
Princeton, NJ 08540. 

Product Name: Maxforce Insecticide 
Roach Feeder. 

Active Ingredient: Tetrahydro-5, 5- 
dimethyl-2-(1H)-pyrimidinone (3-[4- 
trifluoromethy])-pheny]]-1-(2-[4- 
trifluoromethy])-pheny]] ethenyl)-2- 
propenylidene) hydrazone 1.65%. 

Proposed new use: Presently 
registered for general outdoor use. New 
use will include indoor use to control 
cockroaches under sinks, along 
baseboards, and storage areas. 

Proposed use classification: General. 

Product manager (PM) 15: George 
LaRocca, (703-557-2400). 

Notice of approval or denial of an 
application to register, or amend 
registration of, a pesticide product will 
be announced in the Federal Register. 
Except for such material protected by 
section 10 of FIFRA, the test-data and 
other scientific information deemed 
relevant to the registration decision may 
be made available after approval under 
the provisions of the Freedom of 
Information Act. The procedure for 
requesting such data will be given in the 
Federal Register if an application is 
approved. 

Comments received within the 
specified time period will be considered 
before a final decision is made; 
comments received after the time 
specified will be considered only to the 
extent possible without delaying 
processing of the application. 

The label furnished by the applicant, 
as well as all written comments filed 
pursuant to this notice, will be available 
in the product manager's office between 
8:00 a.m. to 4:00 p.m., Monday through 
Friday, except legal holidays. It is 
suggested that persons interested in 
reviewing the application file, telephone 
the product manager’s office to ensure 
that the file is available on the date of 
intended visit. 

(Sec. 3(c)(4) FIFRA, as amended) 
Dated: January 25, 1982. 
Douglas D. Campt, 
Director, Registration Division, Office of 
Pesticide Programs. 
[FR Doc: 82-3376 Filed 2-9-82; 8:45 am] 
BILLING CODE 6560-32-M 


[OPP-C30213; PH-FRL-2046] 


Certain Companies; Applications to 
Conditionally Register Pesticide 
Products Containing New Active 
Ingredients 


AGENCY: Environmental Protection 
Agency (EPA). 





ACTION: Notice. 


SUMMARY: This notice announces receipt 


of applications to conditionally register 
pesticide products containing active 
ingredients not included in any 
previoulsy registered pesticide product 
pursuant to the provisions of section 
3(c)(4) of the Federal Insecticide, 

' Fungicide, and Rodenticide Act (FIFRA), 
as amended. 

DATE: Comments by March 12, 1982. 
ADDRESS: Written comments, identified 
by the document control number [OPP- 
C30213] and the file number, should be 
submitted to: Franklin Gee, Product 
Manager (PM-17), Registration Division 
(TS-767C), Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St., SW., Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: 
Franklin Gee (PM-17) (703-557-2690). 
SUPPLEMENTARY INFORMATION: EPA 
received applications to conditionally 
register the following pesticide products 
containing active ingredients not 
included in any previously registered 
pesticide product in accordance with the 
provisions of section 3(c)(4) of FIFRA. 
Notice of receipt of these applications 
does not imply a decision by the Agency 
on the application. 

Applications Received 

1. File Symbol: 10182-AL. 

Applicant: ICI Americas, Inc., 
Agricultural Chemicals Division, 
Concord Pike and New Murphy Road, 
Wilmington, DE 19897. 

Product name: Cymbush 3E. 

Active ingredient: (+) Alpha-cyano- 
(3-phenoxpheny]l) methyl (+)-cis, trans- 
3-(2,2-dichloretheny])-2,2-dimethyl- 
cyclopropanecarboxylate 35.6%. 

Proposed classification: Insecticide. 
Restricted use on cotton. 

2. File Symbol: 10182-AU. 

Applicant: ICI Americas, Inc. 

Product name: Cymbush 2E. 

Active ingredient: (+) Alpha-cyano- 
(3-phenoxpheny]) methyl (+)-cis, trans- 
3-(2,2-dichloretheny])-2,2-dimethyl- 
cyclopropanecarboxylate 22.86%. 

Proposed classification: Insecticide. 
Restricted use on cotton. 

3. File Symbol: 46403-R. 

Applicant: Universal Products Corp., 
P.O. Box 26124, Milwaukee, WI 53226. 

Product name: No Squito. 

Active ingredient: 3[(4 Amino-2- 
methyl-5 pyrimidinil) methyl]-5-(2 
hydroxyethyl)-4-methyl-, chloride 
monohydrochloride, 99.7%. 

Proposed classification: Insecticide. 
Restricted use as an insect repellent. 

Notice of approval or denial of an 
application to register a pesticide 


product will be announced in the 
Federal Register. Except for such 
material protected by section 10 of 
FIFRA, the test data and other scientific 
information deemed relevant to the 
registration decision may be made 
available after approval under the 
provisions of the Freedom of 
Information Act. The procedure for 
requesting such data will be given in the 
Federal Register if an application is 
approved. 

Comments received within the 
specified time period will be considered 
before a final decision is made; 
comments received after the time 
specified will be considered only to the 
extent possible without delaying 
processing of the application. 

The label furnished by the applicant, 
as well as all written comments filed 
pursuant to this notice, wili be available 
in the product manager's office between 
8:00 a.m. to 4:00 p.m., Monday through 
Friday, except legal holidays. It is 
suggested that persons interested in 
reviewing the application file, telephone 
the product manager's office to ensure 
that the file is available on the date of 
intended visit. 


(Sec. 3(c)(4) of FIFRA, as amended) 
Dated: January 26, 1982. 

Douglas D. Campt, 

Director, Registration Division, Office of 

Pesticide Programs. 

[FR Doc. 82-3378 Filed 2-9-82; 8:45 am] 

BILLING CODE 6560-32-M 


[OPP-C30212; PH-FRL-2046-5] 


Janssen R and D, Inc.; Application to 
Conditionally Register a Pesticide 
Product Containing a New Active 
Ingredient 


AGENCY: Environmental Protection 
Agency (EPA). ’ 
ACTION: Notice. 


SUMMARY: This notice announces receipt 
of an application to conditionally 
register a pesticide product containing 
an active ingredient not included in any 
previously registered pesticide product 
pursuant to the provisions of section 
3(c)(4) of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA), 
as amended. 

DATE: Comment by March 12, 1982. 
ADDRESS; Written comments, identified 
by the document control number [OPP- 
C30212] and the file symbol, should be 
submitted to: Henry Jacoby, Product 
Manager (PM-21), Registration Division 
(TS-767C), Office of Pesticide Programs, 
Environmental Protection Agency, 401 M 
St., SW, Washington, DC 20460. 
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FOR FURTHER INFORMATION CONTACT: 
Henry Jacoby (703-557-1900). 
SUPPLEMENTARY INFORMATION: EPA 
received an application as follows to 
conditionally register a pesticide 
product containing an active ingredient 
not included in any previously 
registered pesticide product pursuant to 
the provisions of section 3(c)(4) of 
FIFRA. Notice of receipt of this 
application does not imply a decision by 
the Agency on the application. 


Application Received 


File Symbol: 43813-E. 

Applicant: Janssen R and D, Inc., 501 
George Street, New Brunswick, NJ 
08903. 

Product name: Imazalil Technical. 
Active ingredient: Imazalil (1-[2-(2,4- 
dichloropheny])-2-(2-propenyloxy)ethy]]- 

1H-imidazole 97.5%. 

Proposed classification: General use 
for pesticide formulation. 

Notice of approval or denial of an 
application to register a pesticide 
product will be announced in the 
Federal Register. Except for such 
material protected by section 10 of 
FIFRA, the test data and other scientific 
information deemed relevant to the 
registration decision may be made 
available after approval under the 
provisions of the Freedom of 
Information Act. The procedure for 
requesting such data will be given in the 
Federal Register if an application is 
approved. 

Comments received within the 
specified time period will be considered 
before a final decision is made; 
comments received after the time 
specified will be considered only to the 
extent possible without delaying 
processing of the application. 

The label furnished by the applicant, 
as well as all written comments filed 
pursuant to this notice, will be available 
in the product manager's office between 
8:00 a.m. to 4:00 p.m., Monday through 
Friday, except legal holidays. It is 
suggested that persons interested in 
reviewing the application file, telephone 
the product manager's office to ensure 
that the file is available on the date of 
intended visit. f 
(Sec. 3(c)(4) of FIFRA, as amended) 

Dated: January 27, 1982. 

Douglas D. Campt, 

Director, Registration Division, Office of 
Pesticide Programs. 

[FR Doc. 82-3377 Filed 2-9-82; 8:45 am] 

BILLING CODE 6560-32-M 
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[PF 178C; PH-FRL-2045-3] 


Janssen R&D, Inc.; Filing of Pesticide, 
Food, and Feed Additive Petitions; 
Amendment 

AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 


SUMMARY: This notice amends a notice 


of filing of pesticide, food, and feed 
additive petitions for residues of the 
fungicide 1-[2-(2,4-dichloropheny]l)-2-(2- 
propenyloxy)ethyl]-1H-imidazole in or 
on certain raw agricultural commodities, 
food, and feed items. 

ADDRESS: Written comments to: Henry 
M. Jacoby, Product Manager (PM) 21, 
Registration Division (TS-767C), Office 
of Pesticide Programs Environmental 
Protection Agency, 401 M St., SW., 
Washington, DC 20460. 

Written comments may be submitted 
while the petitions are pending before 
the agency. The comments are to be 
identified by the document control 
number “[PF 178C]” and the specific 
petition number. All written comments 
filed in response to this notice will be 
available for public inspection in the 
product manager's office from 8:00 a.m. 
to 4:00 p.m., Monday through Friday, 
except legal holiday. 

FOR FURTHER INFORMATION CONTACT: 
Henry M. Jacoby (703-557-1900). 
SUPPLEMENTARY INFORMATION: EPA 
issued a notice that published in the 
Federal Register of April 22, 1980 (45 FR 
27009) that Janssen R&D Inc., 501 George 
St., New Brunswick, NJ 08903, had 
submitted a pesticide petition (PP 
OF2331) and food and feed additive 
petition (FAP 0H5254) to the EPA. These 
petitions proposed the following: 

PP OF 2331. Proposed that 40 CFR Part 
180 be amended by establishing 
tolerance for residues of the fungicide 1- 
[2-(2,4-dichloropheny])-2-(2- 
propenyloxy)ethyl]-1H-imidazole 
resulting from postharvest application in 
or on the crop grouping citrus fruit at 10 
parts per million (ppm) (of which no 
more than 0.1 ppm is in edible pulp). 

FAP 0H5254. Proposed that 21 CFR 
Part 193 be amended by establishing a 
regulation for residues of the fungicide 
1-[2-(2,4-dichloropheny])-2-(2- 
propenyloxy)ethyl]-14-imidazole in 
citrus oil at 20 ppm. 

FAP 0H5254. Proposed that 21 CFR 
Part 561 be amended by establishing a 
regulation for residues of the fungicide 
1-[2-(2,4-dichloropheny])-2-(2- 
propenyloxy)ethyl]-1H-imidazole in 
dried citrus pulp at 20 ppm. 

Janssen R&D Inc., has submitted 
amendments to these petitions as 
follows: 


(a) PP OF 2331. Include the following 
raw agricultural commodities: 








(b) FAP 0H5254. Increase the 
tolerance limitations from 20 ppm to 25 
ppm for both citrus oil and dried citrus. 

The proposed analytical method for 
determining residues is gas 
chromatography. 

(Secs. 408(d)(1), 409(b)(5); 68 Stat. 512, 72 Stat. 
1786; (7 U.S.C. 135), (21 U.S.C. 348)) 
Dated: January 27, 1982. 
Douglas D. Campt, 
Director, Registration Division, Office of 
Pesticide. 
[FR Doc. 82-3380 Filed 2-9-82; 8:45 am] 
BILLING CODE 6560-32-M 


[OPP 180599; PH-FRL-2045-4] 


Pesticides; Emergency Exemptions 
AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice. 


SUMMARY: This notice lists 178 specific 


exemptions for the use of various 
pesticides issued by EPA to 41 States, 
the U.S. Departments of Agriculture and 
the Interior, and Puerto Rico during the 
period of April through September 1981. 
It also lists 46 crisis exemptions for the 
use of various pesticides initiated by 23 
States and the U.S. Department of 
Argiculture during the same period. 

FOR FURTHER INFORMATION CONTACT: 
Donald R. Stubbs, Registration Division 
(TS-767C), Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
502B, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-7123). 

SUPPLEMENTARY INFORMATION: During 
the time period April through September 
1981, the Agency granted 178 specific 
exemptions to 41 States, the U.S. 
Department of Agriculture and the 
Interior, and Puerto Rico. In addition, 46 


crisis exemptions were taken by 23 
States and the U.S. Department of 
Agriculture. 


A. Specific Exemptions 


The following specific exemptions 
were granted to: 

1. Alabama for the use of permethrin 
on soybeans to control soybean loopers, 
effective from August 7, 1981, to October 
31, 1981. 

2. Arizona for the use of imazalil on 
citrus to control Penicillium spp.., 
effective from June 10, 1981, to June 10, 
1982. 

3. Arizona for the use of fenvalerate 
on corn to control southwestern corn 
borers and earworms, effective from 
July 29, 1981, to September 30, 1981. 

4. Arizona for the use of permethrin 
on corn to control southwestern corn 
borers and earworms, effective from 
July 10, 1981, to September 30, 1981. 

5. Arkansas for the use of acifluorfen 
on rice to control hemp sesbania, 
effective from April 22, 1981, to October 
31, 1981. 

6. Arkansas for the use of 
coumatetralyl on rice to control sheath 
blight, effective from July 7, 1981, to 
August 1, 1981. 

7. Arkansas for the use of permethrin 
on soybeans to control insects, effective 
from August 26, 1981, to October 31, 
1981. 

8. California for the use of imazalil on 
citrus to control post-harvest fruit decay, 
effective from June 10, 1981, to June 10, 
1982. 

9. California for the use of paraquat 
on cucumbers to control BL and grass 
weeds, effective from April 11, 1981, to 
March 31, 1982. 

10. California for the use of 1-(4- 
chlorophenoxy)-3,3-dimethyl-1-(1H-1,2,4- 
triazol-1-yl)-2-butanone on grapes to 
control powdery mildew, effective from 
April 28, 1981, to June 15, 1981. 

11. California for the use of paraquat 
on onions to control wild oats, effective 
from April 22, 1981, to June 30, 1981. 

12. California for the use of propargite 
on sweet corn to control spider mites, 
effective from May 15, 1981, to October 
31, 1981. 

13. California for the use of 
oxytetracycline on sweet cherries to 
control Western-X disease, effective 
from May 11, 1981, to March 15, 1982. 

14. California for the use of 
fenvalerate on tomatoes to control 
pinworms, effective from May 10, 1981, 
to January 15, 1982. 

15. California for the use of 
permethrin on almonds to control navel 
orangeworms, effective from June 2, 
1981, to October 31, 1981. 
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16. California for the use of carbaryl 
on pomegranates to control filbert 
worms, effective from May 19, 1981, to 
December 31, 1981. 

17. California for the use of carbary] 
on cactus to control cochineal scale, 
effective from June 18, 1981, to June 17, 
1982. 

18. California for the use of benomyl 
on crucifer seeds to control blackleg, 
effective from July 8, 1981, to July 1, 
1982. 

19. California for the use of copper 
ethylenediamine complex in potable 
irrigated water to control Hydrilla spp., 
effective from July 30, 1981, to December 
31, 1981. 

20. California for the use of ethephon 
on grapes to control Botrytis cinerea, 
effective from July 8, 1981, to October 31. 
1981. 

21. California for the use of 
methiocarb on grapes to repel birds, 
effective from July 30, 1981, to November 
30, 1981. 

22. California for the post-harvest use 
of methyl bromide on strawberries to 
control the Mediterranean fruit fly, 
effective from September 15, 1981, to 
September 5, 1982. 

23. California for the use of 
permethrin on lettuce to control 
Heliothis spp., effective from September 
24, 1981, to March 31, 1982. 

24. Colorado for the use of permethrin 
on corn to control European corn borers, 
effective from May 15, 1981, to 
September 15, 1961. 

25. Colorado for the use of fenvalerate 
on cabbage to control cabbage loopers, 
effective from June 18, 1981, to October 
15, 1981. 

26. Connecticut for the use of 
methiocarb on grapes to repel birds, 
effective from August 20, 1981, to 
October 31, 1981. 

27. Delaware for the use of acephate 
on non-bell peppers to control European 
corn borers, effective from May 21, 1981, 
to October 31, 1981. 

28. Delaware for the use of permethrin 
on mushrooms to control sciarid flies, 
effective from September 16, 1981, to 
September 15, 1982. 

29. Florida for the use of permethrin 
on green beans to control vegetable 
leafminers, effective from April 4; 1981, 
to June 30, 1981. 

30. Florida for the use of benomy! on 
potatoes to control stalk rot, effective 
from August 21, 1981, to March 31, 1982. 

31. Florida for the use of permethrin 
on tomatoes to control leafminers, 
effective from July 31, 1981, to June 30, 
1982. 

32. Florida for the use of oxamyl on 
snap beans to control nematodes, 
effective from August 25, 1981, to June 
30, 1982. 


33. Florida for the use of permethrin 
on soybeans to control soybean loopers, 
effective from August 7, 1981, to October 
31, 1981. 

34. Florida for the use of permethrin 
on lettuce and celery to control 
leafminers, effective from August 26, 
1981, to June 30, 1982. 

35. Georgia for the use of permethrin 
on soybeans to control soybean loopers, 
effective from August 7, 1981, to October 
31, 1981. 

36. Hawaii for the use of hexakis on 
papayas to control flat mites, effective 
from August 14, 1981, to February 28, 
1982. 

37. Idaho for the use of carbofuran on 
hops to control strawberry root rot, 
effective from April 27, 1981, to August 
1, 1981. 

38. Idaho for the use of acephate on 
hops to control Bertha armyworms, 
effective from July 31, 1981, to 
September 30, 1981. 

39. Idaho for the use of metalaxyl on 
hops to control downy mildew, effective 
from April 3, 1981, to May 31, 1981. 

40. Idaho for the use of parathion on 
lentils to control pea and cowpea 
aphids, effective from June 25, 1981, to 
September 1, 1981. 

41. Idaho for the use of benomyl on 
wheat to control Cercosporella foot rot, 
effective from September 29, 1981, to 
May 15, 1982. 

42. Illinois for the use of permethrin on 
pumpkins (process) to control squash 
bugs, effective from June 17, 1981, to 
November 1, 1981. 

43. Indiana for the use of 
chlorothalonil on spearmint to control 
leafspot and rust, effective from April 
22, 1981, to July 31, 1981. 

44. Indiana for the use of acephate on 
non-bell peppers to control European 
corn borers, effective from July 8, 1981, 
to September 30, 1981. 

45. Kansas for the use of permethrin 
on field corn to control southwestern 
corn borers, effective from May 15, 1981, 
to September 15, 1981. 

46. Kansas for the use of permethrin 
on corn (field, seed) to control 
southwestern corn borers, effective from 
May 15, 1981, to September 15, 1981. 

47. Kansas for the use of carbosulfan 
on sorghum (grain, seed) to control 
chinch bugs and greenbugs, effective 
from May 29, 1981, to September 20, 
1981. 

48. Maine for the use of metalaxyl on 
potatoes to control late blight, effective 
from September 1, 1981, to October 15, 
1981. 

49. Maryland for the use of 
methiocarb on grapes to repel birds, 
effective from July 30, 1981, to November 
30, 1981. ; 


50. Massachusetts for the use of 
acephate on cranberry bogs to control 
brown spanworms, effective from May 
18, 1981, to July 31, 1981. 

51. Massachusetts for the use of 
fenvalerate on eggplants to control 
Colorado potato beetles, effective from 
June 10, 1981, to October 1, 1981. 

52. Massachusetts for the use of 
methiocarb on grapes to repel birds, 
effective from August 20, 1981, to 
October 31, 1981. 

53. Michigan for the use of permethrin 
on grapes to control the cutworm 
complex, effective from April 4, 1981, to 
June 1, 1981. 

54. Michigan for the use of 
chlorothalonil on mint to control rust 
and leafspot, effective from April 22, 
1981, to July 31, 1981. } 

55. Michigan for the use of acephate 
on peppers to control European corn 
borers, effective from May 21, 1981, to 
October 31, 1981. 

56. Minnesota for the use of asulam on 
flax to control wild oats, effective from 
April 4, 1981, to October 31, 1981. 

57. Minnesota for the use of paraquat 
on dry edible beans for desiccation, 
effective from August 1, 1981, to 
November 15, 1981. 

58. Mississippi for the use of 
coumatetralyl on rice to control sheath 
blight and stem rot, effective from July 
29, 1981, to August 31, 1981. 

59. Mississippi for the use of 
permethrin on soybeans to control 
soybean loopers, effective from August 
7, 1981, to October 31, 1981. 

60. Missouri for the use of sodium 
chlorate on wheat as a harvest aid, 
effective from September 4, 1981, to 
September 30, 1981. 

61. Missouri for the use of methiocarb 
on grapes to repel birds, effective from 
July 30, 1981, to November 30, 1981. 

62. Montana for the use of 
chlorpyrifos on small grains to control 
army and pale western cutworms, 
effective from April 29, 1981, to June 15, 
1981. - 

63. Montana for the use of strychnine 
to control rabid skunks, effective from 
June 4, 1981, to June 1, 1982. 

64. Nebraska for the use of permethrin 
on corn (field, seed) to control European 
corn borers, effective from May 15, 1981, 
to September 15, 1981. 

65. Nebraska for the use of 
carbosulfan on sorghum fields to control 
chinch bugs and greenbugs, effective 
from May 29, 1981, to September 20, 
1981. 

66. Nebraska for the use of permethrin 
on corn fields (popcorn) to control 
European corn borers, effective from 
July 23, 1981, to October 1, 1981. 
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67. New Jersey for the use of 
bitertanol on apples to control apple 
scab, effective from April 3, 1981, to 
October 15, 1981. 

68. New Jersey for the use of 
azimphosmethy] on carrots to control 
carrot weevils, effective from April 22, 
1981, to August 31, 1981. 

69. New Jersey for the use of 
fenvalerate on eggplants to control 
Colorado potato beetles, effective from 
May 18, 1981, to December 1, 1981. 

70. New Jersey for the use of acephate 
on peppers to control European corn 
borers, effective from May 21, 1981, to 
October 31, 1981. 

71. New Jersey for the use of 
permethrin on tomatoes to control 
Colorado potato beetles, effective from 
May 4, 1981, to June 30, 1981. 

72. New Jersey for the use of , 
cyhexatin on eggplants to control two- 
spotted spider mites, effective from 
April 27, 1981, to October 1, 1981. 

73. New Jersey for the use of captafol 
on eggplants to control Phytophthora 
blight and fruit rot, effective from May 
18, 1981, to November 15, 1981. 

74. New Jersey for the use of captafol 
on summer squash to control 
Phytophthora blight and fruit rot, 
effective from April 29, 1981, to October 
31, 1981. 

75. New Jersey for the use of 
fenvalerate on cabbage to control 
cabbage loopers, effective from May 27, 
1981, to November 30, 1981. 

76. New Jersey for the use of 
fenamiphos on bearing peach and 
nectarine trees to control nematodes, 
effective from August 14, 1981, to May 1, 
1982, 

77. New Jersey for the use of captafol 
on peppers to control pepper blight, 
effective from April 29, 1981, to October 
31, 1981. 

78. New Jersey for the use of 
vinclozolin on lettuce to control lettuce 
drop, effective from June 25, 1981, to 
October 30, 1981. 

79. New Jersey for the use of 
fenamiphos on nectarine trees to control 
nematodes, effective from August 14, . 
1981, to May 1, 1982. 

80. New Jersey for the use of 
methiocarb on grapes to repel birds, 
effective from July 30, 1981, to November 
30, 1981. 

81. New Mexico for the use of 
monocrotophos.on corn to control Banks 
grass mites, effective from June 22, 1981, 
to October 31, 1981. 

82. New Mexico for the use of 
permethrin on corn to control corn 
earworms, effective from July 10, 1981, 
to September 30, 1981. 

83. New Mexico for the use of 
fenvalerate on corn to control corn 


earworms, effective from July 29, 1981, 
to September 30, 1981. 

84. New Mexico for the use of 
fenvalerate on lettuce to control 
Heliothis spp., effective from September 
24, 1981, to June 1, 1982 

85. New York for the use of 1-(4- 
chlorophenoxy)-3,3-dimethy-1-(1H-1,2,4- 
triazol-1-yl)-2-butanone on grapes to 
control powdery mildew, effective from 
April 28, 1981, to September 30, 1981. 

86. New York for the use of 
methiocarb on grapes to repel birds, 
effective from July 30, 1981, to November 
30, 1981. 

87. New York for the use of 
permethrin on cabbage to control 
cabbage loopers, effective from August 
7, 1981, to October 15, 1981. 

88. New York for the use of paraquat 
on dry beans as a harvest aid, effective 
from July 8, 1981, to November 15, 1981. 

89. New York for the use of 
permethrin on broccoli to control 
cabbage loopers, effective from August 
7, 1981, to October 15, 1981. 

90. New York for the use of 
permethrin on cauliflower to control 
cabbage loopers, effective from August 
7, 1981, to October 15, 1981. 

91. North Carolina for the use of 
captafol on strawberries to control 
anthracnose, effective from April 4, 


1981, to September 30, 1981. 


92. North Carolina for the use of 
dicloran on peanuts to control 
sclerotinia blight, effective from July 18, 
1981, to October 31, 1981. 

93. North Carolina for the use of 
acephate on non-bell peppers to control 
European corn borers, effective from 
September 1, 1981, to October 31, 1981. 

94. North Dakota for the use of asulam 
on flax to control wild oats, effective 
from April 22, 1981; to October 31, 1981. 

95. North Dakota for the use of 
trifluralin on rapeseed to control weeds, 
effective from April 22, 1981, to July 15, 
1981. 

96. North Dakota for the use of 2,4- 
dichlorophenoxyacetic acid on millet to 
control broadleaf weeds, effective from 
May 27, 1981, to September 15, 1981. 

97. North Dakota for the use of 
paraquat on dry beans for desiccation, 
effective from August 1, 1981, to 
November 15, 1981. 

98. Ohio for the use of methoprene at 
the Cincinnati Zoo to control pharaoh 
ants, effective from August 19, 1981, to 
December 31, 1981. 

99. Ohio for the use of acephate on hot 
peppers to control European corn borers, 
effective from May 21, 1981, to October 
31, 1981. ; 

100. Ohio for the use of methiocarb on 
grapes to repel birds, effective from June 
8, 1981, to November 30, 1981. 


101. Ohio for the use of acephate on 
leafy-type lettuce to control green peach 
aphids, effective from July 28, 1981, to 
October 31, 1981. 

102. Ohio for the use of metaloxy] on 
potatoes to control late blight, effective 
from September 1, 1981, to October 15, 
1981. 

103. Oklahoma for the use of 
acifluorfen on peanuts to control 
hophornbeam copperleaf, effective from 
July 18, 1981, to October 31, 1981. 

104. Oklahoma for the use of dicloran 
on peanuts to control sclerotinia blight, 
effective from August 25, 1981, to 
October 31, 1981. 

105. Oregon for the use of oxamyl on 
peppermint to control lesion nematodes, 
effective from April 6, 1981, to December 
31, 1981. 

106. Oregon for the use of metalaxyl 
on hops to control downy mildew, . 
effective from April 3, 1981, to May 31, 
1981. 

107. Oregon for the use of 1- 
napthaleneacetic acid on cherries to 
control cracking of fruit, effective from 
April 11, 1981, to July 1, 1981. 

108. Oregon for the use of disulfoton 
on asparagus to control asparagus 
aphids, effective from May 22, 1981, to 
October 31, 1981. 

109. Oregon for the use of methiocarb 
on grapes to-repel birds, effective from 
June 8, 1981, to November 30, 1981. 

110. Oregon for the use of carbofuran 
on mint to control strawberry root 
weevils, effective from July 8, 1981, to 
October 30, 1981. 

111. Oregon for the use of fenvalerate 
or broccoli, cabbage, and caulifower to 
control lepidopterous insects, effective 
from September 8, 1981, to November 30, 
1981. 

112. Oregon for the use of benomy]l on 
wheat to control Cercosporella foot rot 
from September 29, 1981, to June 30, 
1982. 

113. Pennsylvania for the use of 
methiocarb on grapes to repel birds, 
effective from June 8, 1981, to November 
30, 1981. 

114. Pennsylvania for the use of 
metalaxyl on potatoes to control late 
blight, effective from September 1, 1981, 
to October 15, 1981. 

115. Pennsylvania for-the use of 
permethrin on mushrooms to control 
sciarid flies, effective from September 
16, 1981, to September 15, 1982. 

116. Puerto Rico for the use of lindane 
on sugarcane to control white grubs, 
effective from June 25, 1981, to May 19, 
1982. 

117. South Carolina for the use of 
fenvalerate on fresh market tomatoes to 
control tomato fruit worms, effective 
from June 9, 1981, to December 31, 1981. 





118. South Carolina for the use of 
permethrin on soybeans to control 
soybean loopers, effective from August 
7, 1981, to October 31, 1981. 

119. South Dakota for the use of 2,4- 
dichlorophenoxyacetic acid on millet to 
control broadleaf weeds, effective from 
May 27, 1981, to August 1, 1981. 

120. South Dakota for the use of 
permethrin on irrigated and dryland 
corn to control European corn borers, 
effective from May 15, 1981, to 
September 20, 1981. 

121. Texas for the use of 
coumatetralyl on rice to control sheath 
blight and sheath spot, effective from 
June 5, 1981, to August 1, 1981. 

122. Texas for the use of 
monocrotophos on corn to control Banks 
grass mites, effective from July 23, 1981, 
to November 30, 1981. 

123. Texas for the use of permethrin 
on corn to control European and 
southwestern corn borers, effective from 
July 10, 1981, to October 31, 1981. 

124. Texas for the use of permethrin 
on soybeans to control soybean loopers, 
effective from September 4, 1981, to 
October 31, 1981. 

125. Utah for the use of 
oxytetracycline on cherries to control 
Western-X disease, effective from May 
11, 1981, to January 1, 1982. 

126. Vermont for the use of zinc 
phosphide on sugar maple orchards to 
control red squirrels, effective from 
April 6, 1981, to June 1, 1981. 

127. Virginia for the use of methiocarb 
on grapes to repel birds, effective from 
June 8, 1981, to November 30, 1981. 

128. Virginia for the use of Dicloran on 
peanuts to control sclerotinia blight, 
effective from July 18, 1981, to October 
31, 1981. 

129. Washington for the use of 
metalaxly on hops to control downy 
mildew, effective from April 3, 1981, to 
May 13, 1981. 

130. Washington for the use of 
carbofuran on cranberries to control 
root weevils, effective from June 17, 
1981, to August 1, 1981. 

131. Washington for the use of 
disulfoton on asparagus to control 
European asparagus aphids, effective 
from May 22, 1981, to October 31, 1981. 

132. Washington for the use of 
parathion on lentils to control aphids, 
effective from June 25, 1981, to 
September 1, 1981. 

133. Washington for the use of 
methiocarb on grapes to repel birds, 
effective from August 21, 1981, to 
November 30, 1981. 

134. Washington for the use of 
benomyl on wheat to control 
Cercosporella foot rot, effective from 
September 29, 1981, to June 15, 1982. 


135. Wisconsin for the use of 
metalaxyl on potatoes to control late 
blight, effective from July 2, 1981, to 
October 15, 1981. 

136. Wyoming for the use of 
strychnine in Campbell and Cook 
Counties to control rabid animals, 
effective from May 5, 1981, to December 
31, 1981. 

137. U.S. Department of the Interior 
(USDI) for the use of sodium cyanide on 
Agattu Island to control Arctic foxes, 
effective from May 26, 1981, to May 26, 
1982. 

138. USDI for the use of sodium 
cyanide on Grays Lake to control wild 
canids, effective from October 1, 1981, to 
September 30, 1982. 

139. U.S. Department of Agriculture 
(USDA) for the use of chlorpyrifos on 
ornamental sod to control fire ants, 
effective from May 19, 1981, to May 1, 
1982. 

140. USDA for the use ethylene oxide 
and carbon dioxide on ship cargo to 
control snails and slugs, effective from 
April 16, 1981, to April 16, 1982. 

141. USDA for the use of hydrogen 
cyanide on ship cargo to control insects, 
effective from April 16, 1981, to April 16, 
1982. 

142. USDA for the use of methyl 
bromide on ship cargo to control khapra 
beetle, effective from April 16, 1981, to 
April 16, 1982. 

143. USDA for the use of methyl 
bromide on machinery to control insects 
and witchweed, effective from April 16, 
1981, to April 16, 1982. 

144. USDA for the use of methyl 
bromide on logs to control oak wilt 
fungus, effective from April 16, 1981, to 
April 16, 1982. 

145. USDA for the use of methyl 
bromide on fallow fields to control 
witchweed, effective from April 16, 1981, 
to April 16, 1982. 

146..USDA for the use of aluminum 
phosphide on ship cargo to control 
miscellaneous pests, effective from April 
16, 1981, to April 16, 1982. 

147. USDA for the use of 
formaldehyde on rice to control 
miscellaneous pests, effective from April 
16, 1981, to April 16, 1982. 

148. USDA for the use of 
formaldehyde on infested materials to 
control nematodes, effective from April 
16, 1981, to April 16, 1982. 

149 USDA for the use of formaldehyde 
on seeds to control plant diseases, 
effective from April 16, 1981, to April 16, 
1982. 

150. USDA for the use of phenothrin 
on aircraft cagro containers to control 
fruit files, effective from April 16, 1981, 
to April 16, 1982. 

151. USDA for the use of pyrethrum on 
aircraft cargo containers to control fruit 
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files, effective from April 16, 1981, to 
April 16, 1982. 

152. USDA for the use of malathion on 
ships and piers (asphalt) to control 
quarantine insects, effective from April 
16, 1981, to April 16, 1982. 

153. USDA for the use of malathion on 
ships and piers (metal and wood) to 
control quarantine insects, effective 
from April 16, 1981, to April 16, 1982. 

154. USDA for the use of carbaryl, 
dicofol, and malathion on orchids to 
control insects and mites, effective from 
April 16, 1981, to April 16, 1982. 

155. USDA for the use of carbaryl and 
malathion on plants to control insects 
and mites, effective from April 16, 1981, 
to April 16, 1982. 

156. USDA for the use of lime sulfur 
on plant surfaces to control plant 
diseases, effective from April 16, 1981, to 
April 16, 1982. 

157. USDA for the use of carbon 
disulfide on seeds ) propagation to 
control miscellaneous pests, effective 
from April 16, 1981, to April 16, 1982. - 

_ 158. USDA for the use of sodium 
hypochlorite on plant parts 
(propagation) to control pests, effective 
from April 16, 1981, to April 16, 1982. 

159. USDA for the use of sodium 
hypochlorite on surfaces that might be 
exposed to swine vesicular disease, 
effective from April 16, 1981, to April 16, 
1982. 

160. USDA for the use of sulfuric acid 
on cotton seed to control miscellaneous 
pests, effective from April 16, 1981, to 
April 16, 1982. 

161. USDA for the use of captan and 
zineb on seeds to control pests, effective 
from April 16, 1981, to April 16, 1982. 

162. USDA for the use of copper 
sulfate on dead plant material to control 
miscellaneous pests, effective from April 
16, 1981, to April 16, 1982. 

163. USDA for the use of copper 
carbanate on seeds to control 
miscellaneous pests, effective from April 
16, 1981, to April 16, 1982. 

164. USDA for the use of zineb on 
plants to control plant diseases, 
effective from April 16, 1981, to April 16, 
1982. 

165. USDA for the use of propoxur in 
insect traps to control insects, effective 
from April 16, 1981, to April 16, 1982. 

166. USDA for the use of dichlorvos in 
insect traps to control gypsy moths and 
khapra beetles, effective from April 16, 
1981, to April 16, 1982. 

167. USDA for the use of naled in 
insect traps to control fruit flies, 
effective from April 16, 1981, to April 16, 
1982. 

168. USDA for the use of ethyl acetate 
in black light traps to control insects, 
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effective from April 16, 1981, to April 16, 
1982. 

169. USDA for the use of trifluralin on 
established lawns and turf to control. 
witchweed, effective from April 16, 1981, 
to April 16, 1982. 

170. USDA for the use of sodium 
carbonate on surfaces in aircraft 
exposed to animal diseases, effective 
from April 16, 1981, to April 16, 1982. 

171. USDA for the use of sodium 
carbonate and sodium silicate in aircraft 
to control foot and mouth diseases, 
effective from April 16, 1981, to April 16, 
1982. : 

172. USDA for the use of sodium 
hydroxide on exposed surfaces, animal 
product containers, hay and straw to 
control animal diseases, effective from 
April 16, 1981, to April 16, 1982. 

173. USDA for the use of sodium 
o-phenylphenate on surfaces exposed to 
animal diseases, effective from April 16, 
1981, to April 16, 1982. 

174. USDA for the use of methyl 
bromide on kiwi fruit, leafy vegetables, 
lentils and faba beans, macadamia and 
pistachio nuts, potato starch, root crops, 
sweet potatoes and yams, and 
miscellaneous fruits and vegetables to 
control miscellaneous pests, effective 
from June 4, 1981, to June 4, 1982. 

175. USDA for the use of methyl 
bromide on cereals, flours, and spices to 
control khapra beetles, effective from 
June 4, 1981, to June 4, 1982. 

176. USDA for the use of 
diflubenzuron on forests to control 
gypsy moths, effective from May 21, 
1981, to July 31, 1981. 

177. USDA for the use of 
diflubenzuron on nursery. stock (trees 
and shrubs) to control gypsy moths, 
effective from May 21, 1981, to July 31, 

* 1981. 

178. USDA for the use of acephate on 
rangeland to control grasshoppers, 
effective from June 22, 1981, to 
September 1, 1981. 


B. Crisis Exemptions 


The following crisis exemptions were 
initiated by: 

1. Arkansas on June 5, 1981, for the 
use of sodium chlorate on wheat to 
control excessive vegetation in wet 
fields. 

2. California on April 27, 1981, for the 
use of paraquat on rice to control 
broadleaf weeds and grasses. 

3. California on June 25, 1981, for the 
use of methiocarb on seeds to repel 
birds. 

4. California on June 26, 1981, for the 
use of diazinon on trees and shrubs to 
control the Mediterranean fruit fly. 

5. California on July 1, 1981, for the 
use of malathion on trees and shrubs to 
control the Mediterranean fruit fly. 


6. California on June 26, 1981, for the 
post-harvest use of methyl bromide on 
raspberries to control the western 
flower thrip. 

7. California on July 10, 1981, for the 
use of dichlorvos on figs to control dried 
fruit beetles. 

8. California on July 31, 1981, for the 
use of propargite on soybeans to control 
spider mites. 

9. California on August 13, 1981, for 
the use of methyl bromide on cactus 
pears to control the Mediterranean fruit 


y- 

10. California on August 24, 1981, for 
the use of permethrin on celery to 
control leafminers. 

11. California on September 4, 1981, 
for the use of propargite on non-bearing 
avocados to control 6-spotted mites. 

12. California on September 14, 1981, 
for the use of paraquat on mung-dry 
beans for desiccation. 

13. Hawaii on April 6, 1981, for the use 
of hexakis on papayas to control flat 
mites. 

14. Hawaii on August 31, 1981, for the 
post-harvest use of thiabendazole on 
papayas to control stem-end rot and 
anthracnose. 

15. Idaho on August 28, 1981, for the 
use of tetraethyl pyrophosphate on hops 
to control Bertha armyworms. 

16. Illinois on May 19, 1981, for the use 
of 1-(4-chloro-phenoxy)-3,3-dimethy]-1- 
(1H-1,2,4-triazol-1-yl)-2-butanone on 
wheat to control powdery mildew. 

17, Illinois on May 19, 1981, for the use 
of benomyl on wheat to control powdery 
mildew. 

18. Indiana on May 27, 1981, for the 
use of 1-(4-chloro-phenoxy)-3,3- 
dimethyl-1-(1H-1,2,4-triazol-1-yl)-2- 
butanone on winter wheat to control 
powdery mildew and septoria leaf 
blotch. 

19. Indiana on May 27, 1981, for the 
use of benomy! on winter wheat to 
control powdery mildew and septoria 
leaf blotch. 

20. Iowa on June 8, 1981, for the use of 
chlorpyrifos on soybeans to control 
cutworms. 

21. lowa on September 11, 1981, for 
the use of paraquat on shell beans for 
desiccation. 

22. Kansas on July 2, 1981, for the use 
of sodium chlorate on wheat for 
desiccation. 

23. Maine on July 2, 1981, for the use 
of metalaxyl! on potatoes to control late 
blight. 

24. Michigan on July 24, 1981, for the 
use of metalaxyl on potatoes to control 
late blight. 

25. Michigan on August 28, 1981, for 
the use of paraquat on dry beans as a 
harvest aid. 


26. Minnesota on July 31, 1981, for the 
use of metalaxyl on potatoes to control 
late blight. 

27. Missouri on June 18, 1981, for the 
use of sodium chlorate on wheat as a 
harvest aid. 

28. Montana on May 27, 1981, for the 
use of 1-(4-chloro-phenoxy)-3,3- 
dimethyl-1-(1H-1,2,4-triazol-1-yl)-2- 
butanone on wheat to control leaf stripe 
and rust stripe. 

29. New Jersey on May 18, 1981, for 
the use of fenvalerate on eggplants to 
control Colorado potato beetles. 

30. New York on May 7, 1981, for the 
use of methomy] on pears to control 
green fruit worms and OBL leafrollers. 

31. North Carolina on July 8, 1981, for 
the use of acephate on non-bell peppers 
to control European corn borers. 

32. North Dakota on August 13, 1981, 
for the use of mancozeb on dry beans to 
control rust. 

33. Ohio on March 20, 1981, for the use 
of methoprene at the Cincinnati Zoo to 


- control pharaoh ants. 


34. Ohio on June 15, 1981, for the use 
of chlorpyrifos on soybeans to control 
cutworms. 

35. Oklahoma on April 13, 1981, for the 
use of quintozene on peanuts to control 
peanut sod pod rot. 

36. Oklahoma on May 22, 1981, for the 
use of acifluorfen on peanuts to control 
the hophornbeam copperleaf. 

37. Oklahoma on June 12, 1981, for the 
use of sodium chlorate on-wheat for 
desiccation. 

38. Oklahoma on July 30, 1981, for the 
use of monocrotophos on field corn to 
control Banks grass mites. 

39. Pennsylvania on July 10, 1981, for 
the use of metalaxyl on potatoes to 
control late blight. 

40. South Carolina on June 5, 1981, for 
the use of fenvalerate on fresh-market 
tomatoes to control tomato fruitworms. 

41. Texas on May 19, 1981, for the use 
of monocrotophos on corn to control 
Banks grass mites. 

42. Texas on May 13, 1981, for the use 
of sodium chlorate on wheat as a 
harvest aid. 

43. Texas on June 23, 1981, for the use 
of paraquat on dry beans and field peas 
for desiccation. ’ 

44. Wisconsin on May 12, 1981, for the 
use of oryzalin and trifluralin on English 
peas to control common root rot. 

45. Wisconsin on August 24, 1981, for 
the use of paraquat on dry beans as a 
harvest aid. 

46. U.S. Department of Agriculture on 
August 10, 1981, for the use of malathion 
on fruit trees to control the 
Mediterranean fruit fly. 


(Sec. 18, as amended, 92 Stat. 819 (7 U.S.C. 
136)) 





Dated: January 27, 1982. 
James M. Conlon, 
Acting Director, Office of Pesticide Programs. 
[FR Doc. 82-3381 Filed 2-9-82; 8:45 am] 
BILLING CODE 6560-32-M 


[PP 1G2522/T347; PH-FRL-2044-5] 


Phenmedipham; Establishment of 
Temporary Tolerance 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 


SUMMARY: EPA has established a 
temporary tolerance for residues of the 
herbicide phenmedipham [methyl-m- 
hydroxycarbanilate m- 
methylcarbanilate (ester)] in or on the 
raw agricultural commodity sunflower 
seeds. This temporary tolerance was 
requested by Nor-Am Agricultural 
Products, Inc. 


DATE: This temporary tolerance expires 
December 29, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Robert Taylor, Product Manager (PM) 
25, Registration Division (TS—767C), 
Office of Pesticide Programs, 
Environmental Protection Agency, Rm. 
245, CM#2, 1921 Jefferson Davis 
Highway, Arlington, VA 22202 (703-557- 
1800). 

SUPPLEMENTARY INFORMATION: Nor-AM 
Agricultural Products, Inc., 350 West 
Shuman Blvd., Naperville, IL 60566, has 
requested the establishment of a 
temporary tolerance for residues of the 
herbicide phenmedipham [methyl-m- 
hydroxycarbanilate m- 
methylcarbanilate (ester)] in or on the 
raw agricultural commodity sunflower 
seeds at 0.1 part per million (ppm). 

This temporary tolerance will permit 
the continued marketing of the above 
raw agricultural commodity when 
treated in accordance with the 
provisions of the experimental use 
permit 2139-EUP-27 which is being 
issued under the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA) 
as amended (92 Stat. 819; 7 U.S.C. 136). 

The scientific data reported and all 
other relevant material were evaluated, 
and ff was determined that 
establishment of the temporary 
tolerance will protect the public health. 
Therefore, the temporary tolerance has 
been established on the condition that 
the pesticide be used in accordance with 
the experimental use permit and with 
the following provisions: 

1. The total amount of the active 
ingredient to be used must not exceed 
the quantity authorized by the 
experimental use permit. 


2. Nor-Am must immediately notify 
the EPA of any findings from the 
experimental use that have a bearing:on 
safety. The company must also keep 
records of production, distribution, and 
performance and on request make the 
records available to any authorized 
officer or employee of the EPA or the 
Food and Drug Administration. 

This tolerance expires December 29, 
1983. Residues in excess of this amount 
remaining in or on the raw agricultural 
commodity after this expiration date 
will not be considered actionable if the 
pesticide is legally applied during the 
term of, and in accordance with the 
provisions of the experimental use 
permit and temporary tolerance. This 
tolerance may be revoked if the 
experimental use permit is revoked or if 
any experience or scientific data with 
this pesticide indicate that such 
revocation is necessary to protect the 
public health. 

OMB has exempted this temporary 
tolerance from section 3 of Executive 
Order 12291. 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
534, 94 Stat. 1164, 5 U.S.C. 610-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was:published in 
the Federal Register of May 4; 1981 (46 
FR 24950). 


(Sec. 408(j), 68 Stat. 516 (21 U.S.C. 346a(j))) 
Dated: January 27, 1982. 

Douglas D. Campt, 

Director, Registration Division, Office of 

Pesticide Programs. 

{FR Doc. 82-3379 Filed 2-9-82; 8:45 am] 

BILLING CODE 6560-32-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


Meetings of the Telecommunications 
Industry Advisory Group and its 
Steering Committee 


Pursuant to Section 10(a)(2) of The 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice is hereby given of a 
meeting of the. Telecommunications 
Industry Advisory Group scheduled to 
meet on Friday, February 26, 1982, at 
9:30 a.m. in Room 856 of the 
Commission's offices at 1919 M Street, 
NW., Washington, D.C. A meeting of the 
Group's Steering Committee will 
convene in Room 856 immediately 
following the above general membership 
meeting. These meetings will be open to 
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the public. The preliminary agendas are 
as follows: 


Advisory Group Meeting 

I. General Administrative Matters 

Il. Steering Committee Proposals 

III. General Discussion 

IV. Task Proposals and Assignments 

V. Other Business 

VI. Presentation of Oral Statements 

VII. Adjournment 

Steering Committee 

I. General Administrative Matters 

Il. Further Discussion of Steering Committee 
Functions 

III. Other Business 

IV. Presentation of Oral Statements 

V. Adjournment 


With prior approval of the Group 
Chairman, Gerald P. Vaughan, oral 
statements, while not favored or 
encouraged, may be allowed if time 
permits and if the Group Chairman 
determines that an oral presentation is 
conducive to the effective attainment of 
Advisory Group or Steering Committee 
objectives. Anyone not a member of the 
Advisory Group and wishing to make an 
oral presentation should contact 
Stephen T. Duffy, Group Vice-Chairman 
(202 634-1509), at least five days prior to 
the meeting date. 

William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[FR Doc. 82-3516 Filed 2-9-82; 8:45 am] 
BILLING CODE 6712-01-M 


[Report No. 1333] 


Listing of Petitions for 
Reconsideration and Applications for 
Review of Actions in Rule Making 
Proceedings 


February 8, 1982. 


The following listings of petitions for 
reconsideration and applications for 
review filed in Commission rulemaking 
proceedings is published pursuant to 
CFR 1.429(e). Oppositions to such 
petitions for reconsideration and 
applications for review must be filed on 
or before February 25, 1982. Replies to 
an opposition must be filed within 10 
days after the time for filing oppositions 
has expired. 


Subject: Request amendment of § 73.202(b), 
FM Table of Assignments by deleting Ch. 
252A from Clarksville, Virginia. (RM-3715) 

Filed by: James E. Greeley & Peter Gutmann, 
Attorneys for Cape Fear Broadcasting 
Company, (WQSM), on 1-28-82. 
(Application for Review) 

Subject: Amendment of § 73.606(b), Table of 
Assignments, Television Broadcast 
Stations, (Sacramento, California). (BC 
Docket No. 80-755, RM-3626) 
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Filed by: Herbert D. Miller, Jr., Attorney for 
Koplar Communications of California, Inc., 
(KRBK-TV), on 1-19-82. 

Federal Communications Commission. 

William J. Tricarico, 

Secretary. 

[FR Doc: 82-3517 Filed 2-9-82; 8:45 am] 

BILLING CODE 6712-01-M 


FEDERAL TRADE COMMISSION 


Early Termination of the Waiting 
Period of the Premerger Notification 
Rules; Goudchaux’s Incorporated 


AGENCY: Federal Trade Commission. 


ACTION: Granting of request for early 
termination of the waiting period of the 
premerger notification rules. 


SUMMARY: Goudchaux’s Incorporated is 


granted early termination of the waiting 
period provided by law and the 
premerger notification rules with respect 
to the proposed acquisition of certain 
assets of Philadelphia Industries, Inc. 
The grant was made by the Federal 
Trade Commission and the Assistant 
Attorney General in charge of the 
Antitrust Division of the Department of 
Justice in response to a request for early 
termination submitted by both parties. 
Neither agency intends to take any 
action with respect to this acquisition 
during the waiting period. 


EFFECTIVE DATE: January 27, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Roberta Baruch, Senior Attorney, 
Premerger Notification Office, Bureau of 
Competition, Room 301, Federal Trade 
Commission, Washington, D.C. 20580 
(202) 523-3894. 


SUPPLEMENTARY INFORMATION: Section 
7A of the Clayton Act, 15 U.S.C. 18a, as 
added by Title II of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1976, requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 


By direction of the Commission. 
Carol M. Thomas, 
Secretary. 
[FR Doc. 82-3472 Filed 2-9-82; 8:45 am] 
BILLING CODE 6750-01-M- 


GENERAL SERVICES 
ADMINISTRATION 


[E-82-2] 


Delegation of Authority to the 
Secretary of Defense 

1. Purpose. This delegation authorizes 
the Secretary of Defense to represent 
the consumer interests of the executive 
agencies of the Federal Government in 
proceedings before the Illinois 
Commerce Commission involving 
intrastate electric service rates, Docket 
No. 81-747. 

2. Effective date. This delegation is 
effective immediately. 

3. Delegation. 

a. Pursuant to the authority vested in 
me by the Federal Property and 
Administrative Services Act of 1949, 63 
Stat. 377, as amended, particularly 
sections 201(a)(4) and 205(d) (40 U.S.C.~ 
481(a)(4) and 486(d)), authority is 
delegated to the Secretary of Defense to 
represent the consumer interests of the 
executive agencies of the Federal 
Government in proceedings before the 
Illinois Commerce Commission 
involving the application of the lowa- 
Illinois Gas and Electric Company for an 
increase in intrastate electric service 
rates, Docket No. 81-747. 

b. The Secretary of Defense may 
redelegate this authority to any officer, 
official, or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the policies, 
procedures, and controls prescribed by 
the General Services Administration 
(GSA), and shall be exercised in 
cooperation with the responsible 
officers, officials, and employees 
thereof. . 

d. The Department of Defense sha 
add GSA to its service list in this case 
so that GSA will receive copies of 
testimony, briefs, and other Department 
of Defense filings. 

Dated: February 2, 1982. 

Ray Kline, 

Deputy Administrator of General Services. 
[FR Doc. 82-3473 Filed 2-9-82; 8:45 am] 
BILLING CODE 6820-AM-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Public Health Service 


Reestablishment of Compliance by 
Kaiser Foundation Health Pian, Inc. 


AGENCY: Public Health Service, HHS. 


6097 


ACTION: Notice, continued regulation of 
health maintenance organizations: 
Reestablishment of compliance. 


summary: On December 4, 1981, the 
Office of Health Maintenance 
Organizations (OHMO) notified Kaiser 
Foundation Health Plan, Inc. that 
Kaiser-Georgetown Community Health 
Plan, Inc.), (formerly Georgetown 
University Community Health Plan, 
Inc.), 4200 Wisconsin Avenue, NW., 
Suite 300, Washington, D.C., a-federally 
qualified health maintenance 
organization (HMO), had successfully 
reestablished compliance with its 
assurance to the Secretary that it would 
maintain a fiscally sound operation. 
This determination took effect on 
December 1, 1981. 


FOR FURTHER INFORMATION CONTACT: 
Frank H. Seubold, Ph.D., Director, Office 
of Health Maintenance Organizations, 
Park Building—3rd Floor, 12420 
Parklawn Drive, Rockville, Maryland 
20857, 301/443-4106. 


SUPPLEMENTARY INFORMATION: Under 
Section 1312(b)(1} of the Public Health 
Service Act (42 U.S.C. 300e—11(b)(1)), if 
the Secretary makes a determination 
under section 1312(a) that a qualified 
HMO is not organized or operated in the 
manner prescribed by section 1301(c), 
then the HMO shall be (1) notified in 
writing of the determination, and (2) 
directed to initiate corrective action to 
bring it into compliance with the 
assurances it provided to the Secretary 
under section 1310(d)(1). Section 
1312(b)(1) also provides that the 
Secretary shall publish in the Federal 
Register notices of determinations made 
under that section. 

On July 7, 1980, Georgetown 
University Community Health Plan, 
(GUCHP) was officially notified that it 
was not in compliance with the 
assurance it had given the Secretary 
that it would maintain a fiscally sound 
operation as required by section 
1301(c)(1){A) of the Act. The 
determination of noncompliance did not 
affect GUCHP’s status as a federally 
qualified HMO. Subsequently, on 
August 1, 1980, Kaiser Foundation 
Health Plan, Inc. signed an agreement 
with GUCHP for the management of 
GUCHP, whose name was changed to 
Kaiser-Georgetown Community Health 
Plan, Inc. (K-G). K-G has successfully 
implemented corrective action to return 
to compliance with its assurances. On 
December 4, 1981, Kaiser Foundation 
Health Plan, Inc. was notified by OHMO 
that K-G had reestablished compliance 
with its assurance to the Secretary that 
it would maintain a-fiscally sound 





operation. This determination took 
effect on December 1, 1981. 


Dated: February 2, 1982. 
Frank H. Seubold, 
Director, Office of Health Maintenance 
Organizations. 
[FR Doc. 82-3445 Filed 2-9-82; 8:45 am] 
BILLING CODE 4160-17-M 


Office of the Secretary 


1982 Contribution and Benefit Base 
Under Pre-1977 Amendment Law 


AGENCY: Social Security Administration, 
HHS. 


ACTION: Notice of determination of the 
“old-law” social security contribution 
and benefit base. 


SUMMARY: The Social Security 
Amendments of 1977 set the 
contribution and benefit base at $22,900 
for 1979, $25,900 for 1980 and $29,700 for 
1981. After 1981, the base will increase 
as average wage levels rise. The 
contribution and benefit base is the 

~maximum annual amount of earnings 
that is subject to Social Security taxes 
and is creditable toward Social Security 
benefits. The 1977 amendments also 
provide for separate annual 
determinations of the contribution and 
benefit base that would have been in 
effect under old law (pre-1977 law). This 
“old-law” base is used only for certain 
purposes under the railroad retirement 
program and the Employee Retirement 
Income Security Act of 1974 (ERISA) 
and for computing special minimum 
Social Security benefits for workers 
with many years of low earnings. This 
notice specifies that the amount for 1982 
under pre-1977 law is $24,300. 


FOR FURTHER INFORMATION CONTACT: 
Eli Donkar, Office of the Actuary, Social 
Security Administration, 6401 Security 
Boulevard, Baltimore, Maryland 21235, 
telephone (301) 594-3365. 


SUPPLEMENTARY INFORMATION: The 
Social Security Amendments of 1977 
(Pub. L. 95-216) changed the 
contribution and benefit base, which is 
the maximum annual amount of 
earnings on which Social Security taxes 
are paid and a person's Social Security 
benefits are figured. Section 230(c) of the 
Social Security Act specifies the 
contribution and benefit base for 1979, 
1980, and 1981 and a computation 
formula to use for years after 1981. 
Using this computation formula, we 
determined the contribution and benefit 
base is $32,400 for 1982. We published 
this information in the Federal Register 
on October 30, 1981 (46 FR 53791). 


“Old-Law” Contribution and Benefit 
Base 


The “old-law” contribution and 
benefit base is the base that would have 
been effective in each year after 1977 
under the Social Security Act before the 
enactment of the 1977 amendments. This 
“old-law” base is used: 

(1) For certain purposes under the 
railroad retirement program and the 
Employee Retirement Income Security 
Act of 1974 (ERISA); and 

(2) To compute special minimum 
Social Security benefits for certain 
workers with many years of low 
earnings. 

The base is computed under section 
230 of the Social Security Act as it read 
prior to the 1977 amendments. 


Computation 


Under section 230 of the Social 
Security Act as in effect before the 1977 
amendments, we would determine the 
contribution and benefit base for 1982 
by multiplying the “‘old-law” 1981 base 
by the ratio of average wages reported 
for 1980. $12,513.46, to average wages 
reported for 1979, $11,479.46 or 1.090074. 
We previously explained in the Federal 
Register how we computed these 
averages (October 30, 1981 at 46 FR 
53791). 

Multiplying the -“old-law” 1981 
contribution and benefit base of $22,200 
by the above ratio results in the amount 
of $24,199.64, which must be rounded to 
the nearest multiple of $300. Therefore, 
we determine the “‘old-law” base for 
1982 to be $24,300. 


Railroad Retirement Uses 


The Railroad retirement program will 
use the $24,300 base to determine: 

(1) Employer tax liability under 
section 3221(a) of the Internal Revenue 
Code of 1954; 

(2) The portion of the employee 
representative tax liability under section 
3211(a) of the Internal Revenue Code of 
1954 which results from the application 
of the 9.5 percent rate specified in that 
section; and 

(3) Average monthly compensation 
under section 3(j) of the Railroad 
Retirement Act of 1974, but not annuity 
amounts determined under sections 3({a) 
or 3(f)(3) of that act. 

These uses are stated in section 230(c) 
of the Social Security Act. 


Employee Retirement Income Security 
Act (ERISA) Use 


Under section 230(d) of the Social 
Security Act, ERISA will use the 1982 
“old-law” base of $24,300 to determine. 
the maximum pension benefit 
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guaranteed by the Pension Benefit 
Guaranty Corporation for pension 
benefit plans terminating in 1982. 
Social Security Use 

Special minimum Social Security 
benefits are payable to workers with 
many years of low earnings. If, in 1982, a 
worker's earnings amount to a least 25 
percent of the “old-law” base of $24,300, 
we will credit the worker with-a ‘year of 
coverage” for 1982. Years of coverage 
are used to compute thespecial ..~ 
minimum benefit payable under section 
215(a) of the Social Security Act. 
(Catalog of Federal Domestic Assistance 
Program Nos. 13.803, Social Security- 
Retirement Insurance; 57.001, Social Security 
Insurance for Railroad Workers) 

Dated: February 4, 1982. 
Richard S. Schweiker, 
Secretary of Health and Human Services. 
[FR Doc. 82-3567 Filed 2-9-82; 8:45 am] 


* BILLING CODE 4150-04-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


[PHX-077478] 


Arizona; Order Providing for Opening 
of Public Lands 


1. In an exchange of lands made under 
the provisions of Section 8 of.the Act of 
June 28, 1934 (49 Stat. 1272, as amended, 
43 U.S.C. 315g), the following lands have 
been reconveyed to the United States 
under the serial number listed below: 


PHX-077478 
T.5N., R. 4 W., GSR Mer., Arizona 
Section 2, lots 1 to 4, inclusive, S¥N%, S%. 


The area described aggregates. 638,64 acres 
in Maricopa County. 


2. The United States did not acquire 
the mineral rights on any of the lands 
described in Paragraph 1. 

3. All of the lands described in 
Paragraph 1 liave been classified for 
State Selection purposes. Subject to 
valid existing rights and the provisions 
of applicable law, effective February 10, 
1922, the lands described in Paragraph 1 
are open to application for state 
Selection under Section 2275 and 2276, 
Revised Statutes, as amended 43 U.S.C. 
851 and 852. 

4. Inquires concerning the lands 
should be addressed tothe Bureau of 
Land Management, Department of the 
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Interior, 2400 Valley Bank Center, 
Phoenix, Arizona 85073 (602-261-3706). 
Mario L. Lopez, 
Chief, Branch of Lands and Minerals 
Operations. 

[FR Doc. 82-3448 Filed 2-9-82; 8:45 am] 

BILLING CODE 4310-84-M 


[Serial No. |-017512] 


idaho; Termination of Classification 
for Multiple-Use Management 


1. Pursuant to authority delegated to 
me by Bureau Order No. 701, dated July 
23, 1964 (29 FR 10526), I hereby 
terminate in its entirety the Bureau of 
Land Management Multiple-Use 
Classification Order dated September 
27, 1966, (Serial No. I-017512) published 
in the Federal Register October 4, 1966, 
(Vol. 31, No. 192). 

2. The public land area involved in the 
described order aggregates 
approximately 265,000 acres in Oneida 
County. The order provided for the 
termination of the segregative effect of 
the classification within two years of the 
date of publication in the Federal 
Register. Accordingly, the public lands 
described in the order have been open 
to all forms of appropriation under the 
public land laws since September 27, 
1968. The lands have been and continue 
to be open to the mining and mineral 
leasing laws. 

Inquiries concerning the lands should 
be addressed to the Chief, Branch of 
Lands and Minerals Operations, Bureau 
of Land Management, Federal Building, 
Box 042, Boise, Idaho 83724. 

Clair M. Whitlock, 

State Director. 

[FR Doc. 82-3447 Filed 2-9-82; 8:45 am] 
BILLING CODE 4310-84-M 


Realty Action; Sale of Public Lands in 
Owyhee County, Idaho 


The following described lots have 
been identified as suitable for disposal 
by sale under section 203 of the Federal 
Land Policy and Management Act of 
1976, 43 U.S.C. 1716, at not less than the 
fair market value shown: 


Boise Meridian, Idaho 
T. 5S., R. 3W., Section 6 


Harold Curt 
Roger W. and/or Larry D. Hinton....... 
Donald L. or D. Darlene Reich ail 


The following lots exclude that 
portion of the lot lying within MS 1577 
(cancelled). Acreage and value are more 
or less depending on final survey. 


The lots are being sold individually to 
the above identified building owners, at 
direct, non-competitive sales, in order to 
give the Silver City community a more 
permanent character and the building 
owners a tenure interest in the land on 
which the buildings are located. The 
patents to the lots will contain 
restrictive covenants to protect and 
preserve the historic integrity of the 
community. The sale is consistent with 
the Bureau’s planning recommendations. 
The sale has been discussed with and 
concurred in by state and county 
government officials. The public interest 
would be served by offering these lots 
for direct sale to qualified building 
owners. 

The land will not be offered for sale 
for at least 60 days after the date of this 
notice. 

The terms, conditions, and covenants 
applicable to the sale of each lot are: 

1. Reservation to the United States of 
ditches and canals constructed by the 
authority of the United States as 
provided by the Act of August 30, 1980 
(43 U.S.C. 945). 

2. Reserving to the United States all 
minerals in the lands together with the 
right to prospect for, mine, and remove 
the minerals under applicable law and 
such regulations as the Secretary may 
prescribe. 

3. Excepting and reserving to the 
public a right-of-way for existing roads 
across the lots for public access. 

4. The patentees, on behalf of 
themselves, their heirs, assigns, and 
successors in interest, in consideration 
for receiving title to this property, 
covenant and agree to maintain and 
preserve all buildings and structures, 
and other improvements on the lot 
described above, in a good and sound 
state of repair in order to preserve the 
historic character of the Silver City 
Historic District. For this purpose, the “ 
patentees bind themselves to the 
following obligations and covenants: 

A. The exterior appearance prior to 
conveyance by the United States of the 
land of any building, structure, or other 


improvement on this lot may not be 
altered, including, but not limited to, any 
signs, lights, fences, walls, or other 
appurtenant fixtures until the plans and 
specifications for any such changes 
have been approved by the Secretary of 
the Interior or by his duly authorized 
designee, who shall insure their quality 
of workmanship, harmony of exterior 
design with existing structures, and their 
compatibility of location with 
topography of the lot and finished grade 
elevation. A county administered review 
process which has been approved by the 
Secretary of the Interior or his duly 
authorized designee shall be deemed 
sufficient for performing any review 
functions required by this section. This 
covenant, however, shall not prevent the 
ordinary maintenance or repair of the 
exterior features of such building, 
structure, or other improvement that 
does not involve a change in design, 
building material, or outer appearance 
thereof, and which is compatible with 
the historic and architectural character 
of the building, structure, or 
improvement and the surrounding 
district. 

B. No residential occupancy, either 
temporary or permanent, shall be 
permitted in mobile homes, tents, or 
other outbuildings. Casual use by 
campers, motor homes, etc., may be 
made, but the time of use may not 
exceed seven continuous days of use. 

C. In the event of the destruction of 
any building, structure, or other 
improvement by fire or through any 
other cause, such debris shall be cleared 
from the land within 180 days unless 
this requirement is waived by the 
Secretary of the Interior or his designee 
because of inaccessibility to the area or 
upon a finding that the condition of the 
building does not present an unsafe or 
dangerous condition to surrounding 
buildings or structures. The owner of the 
building or structure may rebuild the 
building or structure to its original state 
in accordance with approval 
requirements of Section A of these 
covenants. 

D. No building, structure, or other 
improvement may be demolished or 
removed without the approval of the 
Secretary of the Interior or his duly 
authorized designee, who shall insure 
that the destruction or removal does not 
damage the historic and architectural 
character of the district. 

E. Archaeological remains present 
both on and below the surface on this 
lot shall be the property of the United 
States and shall continue to be 
protected as provided for in applicable 
federal statute. 
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If the patentees or successors in 
interest do not comply with these 
provisions, the Secretary of the Interior 
or his duly authorized designee, after 
due notice, may take all appropriate 
actions, including legal proceedings, to 
insure compliance with these covenants. 

Detailed information concerning the 
sale, including the planning documents, 
environmental impact statement, and 
the record of public discussions, is 
available for review at the Boise District 
Office, 3948 Development Avenue, 
Boise, Idaho 83705. 

For a period of on or before March 29, 
1982 interested parties may submit 
comments to the District Manager of the 
Boise District Office. In the absence of 
any further action by the District 
Manager, this realty action will become 
the final.determination of the 
Department of the Interior. The required 
payment, at fair market value, shall then 
be requested of the individual building 
owners. Payment must be made by 
certified check, postal money order, 
bank draft, or cashier's check. 


Dated: January 28, 1982. 
Martin J. Zimmer, 
District Manager. 
[FR Doc. 82-3477 Filed 2-9-82; 8:45 am] 
BILLING CODE 4310-84-M 


[W-28908] 


Wyoming; Partial Termination of a 
Withdrawal and Reservation 
of Lands 


February 1, 1982. 


Notice of application Serial No. W- 
28908, filed by the Forest Service, U.S. 
Department of Agriculture, for the 
withdrawal of approximately 1,146 acres 
of land from location and entry under 
the general mining laws for protection of 
a Roadside Zone, the Libby-Lewis 
Recreation Area, Crandall 
Administrative Site and the Sulphur 
Camp Recreation Site. Published as 
Federal Register Document 71-10960 on 
pages 14223 and 14224 of the issue of 
July. 31, 1971. The applicant agency has 
cancelled its application insofar as it 
affects the following described lands: 


Sixth Principal Meridian, Wyoming 


Shoshone National Forest 
Sulphur Camp Recreation Site 
T. 54.N., R. 106 W. (unsurveyed) 


When surveyed, will probably be in; 
Sec. 8, SW%4NE%, SEANW%, ; 
NE%SW%, and NW‘%4SE%, except 
approximately 33 acres of patented 
lands of the Sulphur Mountain Placer, 
according to the approved Protraction 
Diagram No. 2, Wyoming. 


The described area aggregates 
approximately 127 acres in Park County, 
Wyoming. 

Therefore, pursuant to the regulations 
contained in 43 CFR 2310.3-1(c), these 
lands shall at 7:45 a.m. on March 1, 1982, 
be relieved of the segregative effect of 
the above mentioned application and 
open to such forms of disposition as 
may be made of National Forest Land. 
Harold G. Stinchcomb, 

Chief, Branch of Lands and Minerals 
Operations. 

[FR Doc. 82-3478 Filed 2-9-82; 8:45 am] 

BILLING CODE 4310-84-M 


Fish and Wildlife Service 


Golden Eagle Management Pian; Draft 
Plan 


AGENCY: Fish and Wildlife Service, 


Interior. 


ACTION: Notice. 


summary: This notice advises the public 
of the Fish and Wildlife Service's 
development of a golden eagle 
management plan and invites public 
comment. The plan is needed to : (1) 
identify golden eagle needs; and (2) 
guide Service management and research 
efforts for golden eagles. The intended 
effect of the plan is to protect and 
conserve golden eagle populations while 
facilitating balanced development of the 
Nation's natural resources and the 
resolution of eagle/man conflicts. 
ADDRESS: Request copies of the plan 
from and forward comments to Director 


‘ (WM), U.S. Fish and Wildlife Service, 


Department of the Interior, Washington, 
D.C. 20240. 

DATE: Written comments are due on or 
before March 29, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Mr. James Gillett, Chief, Division of 
Wildlife Management, U.S. Fish and 
Wildlife Service, Department of the 


Interior, Washington, D.C, 20240, 202- 


632-2202. 

SUPPLEMENTARY INFORMATION: The Fish 
and Wildlife Service has responsibilities 
for the conservation and management of 
golden eagles under several legislated 
authorities including, but not limited to, 
the Migratory Bird Treaty Act, the Bald 
Eagle Protection Act, and the Animal 
Damage Control Act of 1931. The plan 
develops Service goals and strategies for 
fulfilling.its responsibilities under these 
apthorities. 

The plan covers monitoring the 
population, reducing man-caused 
mortality, reducing conflicts with energy 
development, and resolving depredation 
problems. Additionally, a number of 
areas of needed research are addressed 
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in the plan including the development of 
a. population model, synthesis of 
population data, impacts of energy 
development on eagle populations and 
appropriate mitigation measures, as well 
as new methods for resolving 
depredation conflicts.. 

This notice was prepared by Charles 
R. Danner, Wildlife Biologist, Division of 
Wildlife Management, Branch of 
Wildlife Assistance, 202-32-2202. 


Dated: February 2, 1982. 
Robert A. Jantzen, 
Director, Fish and Wildlife Service. 
[FR Doc. 82-3479 Filed 2-9-82; 8:45 am] 
BILLING CODE 4310-55-M 


National Park Service 


Canaveral National Seashore Advisory 
Commission; Meeting 


Notice is hereby given in accordance 
with the Federal Advisory Commission 
Act that a meeting of the Canaveral 
National Seashore Advisory 
Commission will be held at 9 a.m. on 
Friday, February 19, 1982, at the Atlantic 
Center for the Arts, 1414 Art Center 
Avenue, New Smyrna Beach, Florida 
30269. ‘ 

The purpose of the Canaveral 
National Seashore Advisory 
Commission is to consult and advise 
with the Secretary of the Interior on all 
matters of planning development and 
operation of the Canaveral National 
Seashore. The agenda will include a 
discussion of the seashore’s general 
Management Plan and other items. 

The members of the Advisory 
Commission are as follows: 


Mr. Ney C. Landrum, Chairman 
Ms. Doris Leeper 

Mr. T. C. Wilder 

Mr. Sion Faulk 

Mr. Ralph Stroud 

Mr. Peter E. Cardiff 


The meeting will be open to the 
public; however, facilites and space for 
accommodating members of the public 
are limited. Any member of the public 
may file with the commission a written 
statement concerning the matters to be 
discussed. 

Persons wishing further information 
concerning the meeting or who wish to 
submit written statements may contact 
Donald Guiton, Superintendent, 
Canaveral National Seashore, Post 
Office Box 2538, Titusville, Florida 
32780, Telephone 305/867-4675. Minutes 
of the meeting will be available for 
public inspection at park headquarters 
approximately 4 weeks after the 
meeting. 
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Dated: January 25, 1982. 
Robert M. Baker, 
Regional Director, Southeast Region. 
|FR Doc. 82-3515 Filed 2-9-82; 8:45 am] 
BILLING CODE 4310-70-M 


Upper Delaware National Scenic and 
Recreation River; Meeting 


AGENCY: National Park Service, Interior. 
ACTION: Notice of meeting. 


SUMMARY: This notice sets forth the date 


of the forthcoming meeting of the Upper 
Delaware Citizens Advisory Council. 
Notice of this meeting is required under 
the Federal Advisory Committee Act. 


DATE: February 26, 1982, 7:00 p.m. 


AppRess: Arlington Hotel, Narrowsburg, 
New York. . 


FOR FURTHER INFORMATION CONTACT: 
John T. Hutzky, Superintendent, Upper 
Delaware National Scenic and 
Recreation River, Drawer C, 
Narrowsburg, N.Y. 12764, (717/729- 
7135). 

SUPPLEMENTARY INFORMATION: The 
Advisory Council was established under 
section 704(f) of the National Parks and 
Recreation Act of 1978, Pub. L. 95-625, 
16 U.S.C. 1274 note, to encourage 
maximum public involvement in the 
development and implementation of the 
plans and programs authorized by the 
Act. The Council is to meet and report to 
the Delaware River Basin Commission, 
the Secretary of the Interior, and the 
Governors of New York and 
Pennsylvania in the preparation of a 
management plan and on programs 
which relate to land and water use in 
the Upper Delaware region. The agenda 
for the meeting will include (1) * 
implementation of section 704 of Pub. L. 
95-625, (2) new business, and (3) 
installation of new members. 

The meeting will be open to the 
public. Any member of the public may 
file with the Council a written statement 
concerning agenda items. The statement 
should be addressed to the Council c/o 
Upper Delaware National Scenic and 
Recreation River, Drawer C, 
Narrowsburg, N.Y. 12764. Minutes of the 
meeting will be available for inspection 
four weeks after the meeting at the new 
headquarters site of the Upper Delaware 
National Scenic Recreational River in 
Damascus Township, Wayne County, 
Pennsylvania. 

Dated: January 29, 1982. 

James W. Coleman, Jr., 

Regional Director, Mid-Atlantic Region. 
[FR Doc. 82-3514 Filed 2~9-82; 8:45 am) 

BILLING CODE 4310-70-M 


INTERSTATE COMMERCE 
COMMISSION 


Motor Carriers; Finance Applications 


As indicafed by the findings below, 
the Commission has approved the 
following applications filed under 49 
U.S.C. 10924, 10926, 10931 and 10932. 

We find: 

Each transaction is exempt from 
section 11343 (formerly section 5) of the 
Interstate Commerce Act, and complies 
with the appropriate transfer rules. 

This decision is neither a major 
Federal action significantly affecting the 
qualify of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 


’ be filed within 20 days from the date of 


this publication. Replies must be filed 
within 20 days after the final date for 
filing petitions for reconsiderations; any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevant transfer rules at 49 CFR 1132.4 
may be rejected. 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any, which have been 
imposed, the application is granted and 


. they will receive an effective notice. The 


notice will indicate that consummation 
of the transfer will be presumed to occur 
on the 20th day following service of the 
notice, unless either applicant has 
advised the Commission that the 
transfer will not be consummated or 
that an extension of time for 
consummation is needed. The notice 
will also recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices within 30 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no further 
effect. 

It is Ordered: 

The following applications are 
approved, subject to the conditions 
stated in the publication, and further 
subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter. 

By the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell. 

Finance Docket No. 29797. By decision 
of December 28, 1981, issued under 49 
U.S.C. 10926 and the transfer rules at 49 
CFR 1151, Review Board Number 3 
approved the transfer to Pearl 
Forwarding, Inc., of San Diego, CA, of 
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Permit No. FF-449 issued September 10, 
1975 to Fernstrom Storage and Van 
Company of Virginia, of Chicago, IL, 
authorizing the forwarding of (a) used 
household goods and unaccompanied 
baggage, and (b) automobiles, between 
points in the United States (including 
Hawaii but excluding Alaska), restricted 
in (b) to the transportation of export and 
import traffic. Representative is: Alan F. 
Wohlstetter, 1700 K Street NW., 
Washington, DC 20006. 


C-FC-79230. By decision of January 
27, 1982 issued under 49 U.S.C. 10926 
and the transfer rules at 49 CFR 1132, 
Review Board No. 3 approved the 
transfer to Jerry Perkins, doing business 
as Karst Stage, Inc., of Bozeman, MT of 
Certificate No. MC-52298 (Sub-2) issued 
August 20, 1981, to C.W. Sparks d.b.a. 
Karst’s Stage, of Bozeman, MT, 
authorizing the transportation of 
passengers and their baggage, in charter 
operations, beginning and ending at 
points in Lewis and Clark Counties, MT, 
and extending to points in the United 
States. Representative is: Jerry L. 
Perkins, 511 North Wallace, Bozeman, 
MT 59715. 


MC 79397. Supplemental decision. By 
decision of January 27, 1982, issued 
under 49 U.S.C. 10926 and the transfer 
rules at 49 CFR 1132, Review Board No. 
3 approved the transfer to SHEFFIELD 
POTATO CO., INC., d.b.a. NORTHERN 
GAS TRANSPORT CO., of Lyndonville, 
VT, of Certificate Nos. MC-138758 (Sub- 
3 and 4), issued December 11, 1981, to 
NORTHERN GAS, INC., of Lyndonville, 
VT, which authorize the transportation 
of propane, in bulk, in tank vehicles, 
from Newington, NH, to points in CT, 
ME, MA, NY, RI, and VT, with 
restrictions, and propane, between 
points in Albany County, NY, on the one 
hand, and, on the other, points in NH 
and VT. Representative: John P. Monte, 
P.O. Box 686, Barre, VT 05641. 

Notes.—By decision of October 14, 1981, 
we.authorized the transfer of MC-138758 
(Sub-2). The purpose of this supplemental 
decision is to authorize the transfer of the 
above authority which was not susceptible of 
transfer at the time of the October 14, 1981 
decision. 

MC FC-79515. By decision of January 
22, 1982 issued under 49 U.S.C: 10926 
and the transfer rules at 49 CFR 1132, 
Review Board Number 3 approved the 
transfer to Western Distribution Center, 
Inc. of a portion of Certificate No. MC- 
29 issued to Continental Van Lines, Inc. 
authorizing regular routes: General 
commodities, except those of unusual 
value, Classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, 
commodities requiring special 
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equipment, and those injurious or 
contaminating to other lading, between 
Reno, Nev., and Sparks, Nev., serving all 
intermediate points: From Reno over 
Interstate Highway 80 (formerly portion 
U.S. Highway 40), to Sparks, and return 
over the same route. Irregular routes: 
General commodities, except those of 
unusual value, Classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, commodities requiring special 
equipment, and those injurious or 
contaminating to other lading, between 
points in Nevada, within ten miles of 
Reno, Nev., including Reno. 
Representative: Michael J. Stecher, 256 
Montgomery St., San Francisco, CA 
94104. TA lease is not sought. 
Transferee is not a carrier. 

MC FC-~79518. By decision of January 
19, 1981, issued under 49 U.S.C. 10926 
and the transfer rules at 49 CFR 1132, 
Review Board Number 3 approved the 
transfer from TFS, INC., of Grand Island, 
NE to Francis D. Anderson, d.b.a. F. D. 
Anderson Trucking Co., of Chancellor, 
SD, of Permit Nos. MC-141575 Sub 2 
issued December 22, 1977, Sub 9F, issued 
October 17, 1979 and Sub 14F issued 
October 27, 1980 authorizing the 
transportation of cheese, commodities 
used in the manufacture of cheese, and 
pepperoni, between various points in the 
U.S., under contract(s) with Oxford 
Cheese Corporation of Oxford, 
Nebraska and all or portions of 
Certificates Nos. MC-145743 Sub 16, 
issued November 20, 1980, Sub 27, 
issued September 17, 1981, Sub 25, 
issued October 14, 1981 and MC-141575 
Sub 20,, issued August 13, 1981, 
authorizing the transportation of 
beverages, and alcoholic liquors and 
wines, from points in MN, MO, KY, OH, 
IA, and CA to points in Hall County, NE; 
canned goods, from Belding, MI to points 
in NE, and SD, restricted to traffic 
originating at the named origin; bananas 
and export agricultural commodities, in 
mixed loads with bananas from 
Wilmington, DE to points in KS, IL, IN, 
IA, MI, MN, MS, NE, ND, SD, and WI; 
animal and poultry feed and frozen 
inedible meat (except named bulk 
commodities), from Seattle, WA to 
points in CO, KS, MO, LA, AZ, MI, IL, 
OH, IN and NE and portions of SD, MN, 
and WI; meats, meat products, meat by. 
products, and articles distributed by 
meat packinghouses, from the facilities 
of Whitehall Packing Co., Inc., at or near 
Whitehall and Eau Claire, WI to points 
in CT, DE, IL, ME, MD, MA, MI, NH, NJ, 
NY, OH, PA, RI, VT, VA, WV, DC, IA, 
KS, MO, NE, ND, and SD. Transferee’s 
representative: A. J. Swanson, P.O. Box 
1103, Sioux Falls, South Dakota 57101- 


1103. Transferee is not a carrier, TA 
lease is not sought. 

MC FC-79546. By decision of January 
26, 1982 issued under 49 U.S.C. 10926 
and the transfer rules at 49 CFR 1132, 
Review Board Number 3 approved the 
transfer to ONTARIO FREIGHT LINES 
CORP. of Florida, NY, of Certificate No. 
MC-70917 (Sub-Nos. 6, 7, 8, and 9) 
issued to A.F.D., Inc., of Florida, NY, 
authorizing: (a) printed paper, on rolls 
from the facilities of Conrail, at or near 
Fair Oaks and Middletown, NY, to the 
facilities of Watchtower Farm Factory, a 
division of Watchtower Bible & Tract 
Society, at or near Pine Bush, NY, as 
restricted to traffic having a prior 
movement by rail (b) General 
commodities (with specified 
exceptions): (1) From the city Syracuse, 
NY, to Albany, Buffalo, Kingston, 
Middletown, Neburgh, Poughkeepsie, 
Rochester, Utica, and New York, NY; (2) 
Between the village of Solvay and the 
town of Geddes, both in Onendaga 
County, NY, on the one hand, and, on 
the other, Buffalo, Kingston, 
Middletown, Newburgh, Rochester, 
Poughkeepsie, and New York, NY; and 
those points in NJ within 20 miles of 
Rutherford, NJ; (3) From New York, NY, 
to Buffalo, Rochester, Syracuse, and 
Utica, NY; (4) From Buffalo, NY, to 
Syracuse and New York, NY; of Solvay 
(5) From Syracuse, NY, to those points in 
New Jersey within 20 miles of 
Rutherford, NJ; (6) Between Central 
Valley, NY and points within 15 miles of 
Central Valley, on the one hand, and, on 
the other, New York, NY and those 
points in New Jersey within 20 miles of 
Rutherford, NJ. Representative: Arthur J. 
Piken, 95-25 Queens Blvd., Rego, Park, 
NY 11374. TA lease is not sought. 
Transferee is not a carrier. 

-MC-FC-79566. By decision of January 
28, 1982, issued under 49 U.S.C. 10926 
and the transfer rules at 49 CFR 1132, 
Review Board Number 3 approved the 
transfer to Mountain Oil Transport, Inc., 
of Walla Walla, WA, of Permit No. MC- 
124841 (Sub-No. 8) issued September 22, 
1980, to D. D. Jacobs, Inc., of Walla 
Walla, WA, authorizing: frozen foods 
and equipment and supplies used in the 
manufacturing, distribution, and storage 
of frozen foods, (except commodities in 
tank and hopper containers), between 
Bettendorf, IA, Plover, MI, Clearfield, 
UT, Brooks, Hermiston, Milwaukee, 
Portland, Salem, Hillsboro, Woodburn, 
Ontario, Weston, Pendleton, and Milton- 
Freewater, OR, Walla Walla, Spokane, 
Quincy, Burlington, Wheeler, and 
Connell, WA, and Heyburn, Nampa, 
Caldwell, Burley, Lewiston, and 
American Falls, ID, under contract with 
Termicolk Corporation, of Portland, OR, 
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and D&K Frozen Foods, Inc., of Walla 
Walla, WA. Representative: George R. 
LaBissoniere, Attorney, 15 S. Grady 
Way, Suite 233, Renton, WA 98055, (206) 
228-3807. TA lease is not sought. 
Transferee is not a carrier. 


MC-FC-79572. By decision of January 
22, 1982, issued under 49 U.S.C. 10926 
and the transfer rules at 49 CFR 1132. 
Review Board Number 3 approved the 
transfer to American Travel, Inc. of 
Certificate No. MC-152002 issued 
January 13, 1982 to DOUGLAS A. HILL, 
INC., d.b.a. MOUNTAIN HAUS TOURS 
authorizing the transportation of 
passengers and their baggage, in speical 
and charter operations, between Plano, 
Dallas, Richardson, Houston, and 
Rockwell, TX, on the one hand, and on 
the other, points in Colorado, New 
Mexico and Louisiana. Representative 
is: Thomas F. Sedberry, Esq., P.O. Box 
2023, Austin, TX 78768. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-3474 Filed 2-9-82; 8:45 am] 
BILLING CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 


The following applications, filed on or 
after February 9, 1981, are governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31, 1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3, 1980, at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant’s representative upon request 
and payment to applicant's 
representative upon request and 
payment to applicant’s representative of 
$10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
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the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

_In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the dupilication shall be 
construed as conferring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract”. 

Please direct status inquiries to the 
Ombudsman’s Office, (202) 275-7326. 


Volume No. OP2-24 


Decided: Frbruary 1, 1982. 


By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 


MC 78092 Sub 5, filed January 19, 1982. 


Applicant: TACONY FREIGHT 
SYSTEMS, INC., 2301 E. Church St., 
Philadelphia, PA. 19124. Representative: 
James H. Sweeney, P.O. Box 9023, 
Lester, PA 19123, 215-365-5141. 
Transporting general commodities 
(except classes A and B explosives), 
between points in CT, DE, MD, MA, NJ, 
NY, NC, PA, RI, SC, VA, WV, and DC. 
MC 112113 (Sub-13), filed January 19, 
1982. Applicant: GYPSUM HAULAGE, 
INC., 6500 Pearl Rd., P.O. Box 30248, 
Cleveland, OH 44130. Representative: J. 
A. Kundtz, 1100 National City Bank 
Bldg., Cleveland, OH 44114, (216) 566- 


5639. Transporting building materials, 
between points in the U.S., under 
continuing contract(s) with Strober 
Bros., Inc., and Strober Group, both of 
Brooklyn, NY. 

MC 115703 (Sub-26), filed January 21, 
1982. Applicant: KREITZ MOTOR 
EXPRESS, INC., P.O. Box 2152, Sinking 
Spring, PA 19608. Representative: 
Bernard L. Quaglia (same address as 
applicant), 215-670-2711. Transporting 
contractor's equipment, heavy and 
bulky commodities, machinery and 
machine parts, and those commodities 
which because of their size or weight 
require the use of special handling or 
equipment, between points in Cuyahoga, 
Seneca, and Trumbull Counties, OH, on 
the one hand, and, on the other, points 
in the U.S. (except AK and HI). 


MC 119343 (Sub-3), filed January 18, 
1982. Applicant: MINDEMANN 
TRUCKING, INC., N63 W22985 Main St., 
Sussex, WI 53089. Representative: 
Daniel R. Dineen, 710 North Plankinton 
Ave., Milwaukee, WI 53203. (414) 273- 
7410. Transporting such commodities as 
are dealt in or used by manufacturers or 
distributors of salt, salt products, food 
seasoning compounds, fertilizer and 
fertilizer ingredients, between points in 
IA, IL, IN, KS, MI, MN, MO, OH and WI. 

MC 134452 (Sub-6), filed January 20, 
1982. Applicant: EUREKA CARTAGE 
COMPANY, INC., 5821 West Ogden 
Avenue, Cicero, IL 60650. s 
Representative: William A. Pawlak 
(same as applicant) (312) 863-1230. 
Transporting general commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), between points in the U.S., under 
continuing contract(s) with Sunbeam 
Appliance Company, of Chicago, IL, and 
Midas International Corporation, of 
Chicago, IL. . 

MC 145042 (Sub-14), filed January 19, 
1982. Applicant: ZEELAND FARM 
SERVICES, INC., 2468 84th Ave., 
Zeeland, MI 49464. Representative: 
James R. Neal, 1200 Bank of Lansing 
Bldg., Lansing, MI 48933, 517-482-2400. 
Transporting clay, concrete, glass or 
stone products, between points in Kent 
and Manistee Counties, MI, on the one 
hand, and, on the other, points in KS, 
KY, MN, MO, NE, ND, IL, IN, IA, OH, 
OK, SD, TN, TX, and WI. 

MC 149133 (Sub-11), filed January 25, 
1982. Applicant: DIST/TRANS MULTI- 
SERVICES, INC. d.b.a. 
TAHWHEELALEN EXPRESS, INC., 1333 
Nevada Blvd., P.O. Box 7191, Charlotte, 
NC 28217. Representative: Wayatt E. 
Smith (same address as applicant), 704- 
588-2109. Transporting general 
commodities (except classes A and B 
explosives, household goods, and 
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commodities in bulk), between points in 
the U.S., under continuing contract(s) 
with Lucky Stores, Inc., of Buena Park, 
CA. 

MC 150993 (Sub-3), filed January 21, 
1982. Applicant: NATIONWIDE 
EXPRESS, INC., Cedar King Rd. P.O. 
Box 1067, Shelbyville, TN 27160. 
Representative: William P. Jackson, Jr., 
3426 N. Washington Blvd. P.O. Box 1240, 
Arlington, VA 22210, 703-525-4050. 
Transporting general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in GA and TN, on 
the one hand, and, on the other, points 
in the U.S. (except AK and HI). 

MC 156253 (Sub-1), filed January 22, 
1982. Applicant: ABLE TRANSIT, INC., 
600 W. Church St. Newark, OH 43055. 
Representative: A. Charles Tell, 100 E. 
Broad St., Columbus, OH 43215, 614- 
228-1541. Transporting general 
commodities (except classes A and B 
explosives and household goods), 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Anchor Hocking Corporation, of 
Lancaster, OH. 

MC 157652, filed January 20, 1982. 
Applicant: PROTECTIVE FOOD 
SERVICES, INC., 8242B Sandy Court, 
Jessup, MD 20794. Representative: 
Walter T. Evans; 7961 Eastern Ave., 
Silver Spring, MD 20910. Transporting 
such commodities as are dealt in by 
grocery food business houses and drug 
houses, between Jessup, MD, on the one 
hand, and, on the other, points in DE, 
MD, NJ, PA, VA and DC. 

MC 157842 (Sub-1), filed January 25, 
1982. Applicant: WEBBER PETROLEUM 
COMPANY, 93 Kensington St., Portland, 
ME 04101. Representative: Robert E. 
Sutcliffe, P.O. Box 1401-84 Harlow St., 
Bangor, ME 04401, 207-947-4501. 
Transporting petroleum and petroleum 
products, between points in the U.S. 
(except AK and HI), under continuing 
contract(s) with Belcher New England, 
Inc., of Revere, MA. 

MC 158283 (Sub-1), filed January 19, 
1982. Applicant: EXECUTIVE 
LIMOUSINE LTD, INC., 372 Bennetts 
Farm Rd. Ridgefield, CT 06877. 
Representative: Lawrence Hauser, 134 
East Ave. Norwalk, CT 06851, (203) 853- 
7000. Transporting passengers and their 
baggage, in the same vehicle with 
pasengers, in special and charter 
operations, between points in Fairfield 
County, CT, on the one hand, and, on 
the other, points in NY and NJ. 

MC 159883, filed January 18, 1982. 
Applicant: ELECTRONIC DATA 
CARRIERS OF TEXAS, INC., Suite 100, 
2203 Timberloch Place, Woodlands, TX 
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77380. Representative: E. Larry Wells, 
P.O. Box 45538, Dallas, TX 75245, (214) 
358-3341. Transporting general 
commodities between points in the U.S., 
under a continuing contract(s) with E- 
Systems, Inc.,of Dallas, TX. 

MC 160123, filed January 15, 1982. 
Applicant: RICHARD D. PEASE d.b.a. 
INTERSTATE SPECIALIZED 
CARRIERS, P.O. Box 87, Oakdale, WI 
54649. Representative: Richard A. 
Westley, 4506 Regent St., Suite 100, P.O. 
Box 5086, Madison, WI 53705-0086, (608) 
238-3119.Transporting (1)surplus 
government property between points in 
WI on the one hand, and, on the other, 
points in the U.S., (except AK and HI), 
(2) metal products and machinery, 
between points in Juneau County, WI, 
on the one hand, and, on the other, 
points in the U.S., (except AK and HI), 
and (3) machinery and transportation 
equipment, between points in Monroe 
County, WI, on the one hand, and, on 
the other, points in the U.S. 


MC 160192, filed January 20, 1982. 
Applicant: DAN TERRELL TRUCKING, 
INC., 451 Tidewater Rd., Mooresville, IN 
46158. Representative: Robert B. Hebert, 
777 Chamber of Commerce Bldg., 
Indianapolis, IN 46204, 317-639-4511. 
Transporting sand, concrete, and clay 
products, between points in IL, IN, KY, 
MI, and OH, on the one hand, and, on 
the other, points in AL, AR, CT, GA, IA, 
IL, IN, KS, KY, MA, MI, MN, MO, MS, 
NC, NE, NY, OH, OK, PA, SC, TN, TX, 
UT, VA, WI, and WV. 

MC 160243, filed January 25, 1982. 
Applicant: WILLIS L. SHIFFLET d.b.a. 
DIAMOND CHARTER LINES 324 
Stedman Place, Monrovia, CA 91016. 
Representative: Willis L. Shifflet (same 
address as applicant), 213-358-6465. 
Transporting passengers and their 
baggage, in the same vehicle with 
passengers, in special and charter 
operations, between points in CA, on 
the one hand, and, on the other, points 
in the U.S. 


MC 160252, filed January 25, 1982. 
Applicant: ROBERT QUINN 4d.b.a. 
ROBERT QUINN HOT SHOT SERVICE, 
1556 9th St., Rock Springs, WY 82901. 
Representative: Edward A. O'Donnell, 
1004 29th St., Sioux City, IA 51104, 712- 
255-3127. Transporting Mercer 
Commodities, between points in CA, 
CO, ID, KS, MT, NE, ND, NM, NV, OK, 
SD, TX, UT, and WY. 


Volume No. OP3-18 


Decided: February 3, 1982. 

By the Commission, Review Board No. 2, 
Members Carleton, Fisher and Williams. 

MC 9644 (Sub-15), filed January 25, 
1982. Applicant: HAYES TRUCK LINE, 


INC., 1410 Intercity Trafficway, P.O. Box 
4060, Kansas City, MO 64101. 
Representative: Larry D. Knox, 600 
Hubbell Bldg., Des Moines, IA 50309, 
(515) 244-2329. Transporting 
transportation equipment, between 
points in Seward County, NE, on the one 
hand, and, on the other, points in MO. 

MC 14314 (Sub-53}, filed January 28, 
1982. Applicant: DUFF TRUCK LINE, 
INC., P.O. Box 359, Broadway and Vine 
Sts., Lima, OH 45802. Representative: 
Ronald D. Mills (same address as 
applicant), (419) 222-8045. Transporting 
General commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
the U.S., under continuing contract(s) 
with Boman Distribution, the Barnes 
Group, Inc. of Cleveland, OH. 

MC 26825 (Sub-69), filed January 22, 
1982. Applicant: ANDREWS VAN 
LINES, INC., Seventh St. and Park Ave., 
P.O. Box 1609, Norfolk, NE 68701. 
Representative: Jack L. Shultz, P.O. Box 
82028, Lincoln, NE 68501 (402) 475-6761. 
Transporting general commodities 
(except household goods), between 
points in the U.S., under continuing 
contract(s) with United Forwarding, Inc. 
of Omaha, NE. 

MC 107605 (Sub-32), filed January 27, 
1982. Applicant: ADVANCE-UNITED 
EXPRESSWAYS, INC., 2601 Broadway 
Rd., N.E., Minneapolis, MN 55413 
Representative: James E. Ballenthin, 630 
Osborn Bldg., St. Paul, MN 55102, (612) 
227-7731. Transporting general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK, HI, and TX). 

MC 114274 (Sub-82), filed January 25, 
1982. Applicant: VITALIS TRUCK 
LINES, INC., 137 N.E. 48th St. Pl., Des 
Moines, IA 50306. Representative: 
William H. Towle, 180 No. LaSalle St., 
Chicago, IL 60601, (312) 332-5106. 
Transporting food and related products, 
between Appleton, WI, on the one hand, 
and, on the other, points in IA, IL, KS, 
MN, MO, NE and SD. 


MC 115554 (Sub-45), filed January 25, 


‘1982. Applicant: HARTLAND EXPRESS, 


INC. OF IOWA, P.O. Box 89B, R.'R. #6, 
Iowa City, IA 52240. Representative: 
Michael J. Ogborn, P.O. Box 82028, 
Lincoln, NE 68501, (402) 475-6761 
Transporting such commodities as are 
dealt in by manufacturers of 
transportation equipment, between 
points in Johnson County, IA, on the one 
hand, and, on the other, points in and 
east of ND, SD, NE, KS, OK and TX. 

MC 119704 (Sub-9), filed January 27, 
1982. Applicant: R.A. HARRIS & SONS, 
INC., 3501 22nd St., P.O. Box 237, 
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Menominee, MI 49858-0237 
Representative: Dennis R. Harris (same 
address as applicant), (906) 864-2232. 
Transporting food and related products, 
between points in the U.S., under 
continuing contract(s) with Frigo Cheese 
Corporation, of Lena, WI. 


MC 129625 (Sub-18), filed January 20, 
1982. Applicant: ROBERT COLE 
TRUCKING COMPANY, P.O. Box M, 
Falls Creek, PA 15840. Representative: 
William J. Lavelle, 2310 Grant Bldg., 
Pittsburgh, PA 15219, (412) 471-1800. 
Transporting coal and coal products, 
between points in the U.S., under 
continuing contract(s) with I.U.E. Coal - 
Sales Company, of DuBois PA. 


MC 139395 (Sub-9), filed January 27, 
1982. Applicant: BULK TRANSIT 
CORPORATION, 7177 Industrial Pkwy., 
Plain City, OH 43064. Representative: 
Paul E. Berry, 275 E. State St., Columbus, 
OH 43215, (614) 228-8575. Transporting 
(1) commodities in bulk and (2) lime, 
limestone and limestone products, 
between points in IL, IN, KY, MD, MI, 
NC, NJ, OH, PA, TN, VA and WV. 


MC 140484 (Sub-105), filed January 22, 
1982. Applicant: LESTER COGGINS 
TRUCKING, INC., P.O. Box 69, Fort 
Myers, FL 33902. Representative: 
Chester A. Zyblut, 366 Executive 
Building, 1030 Fifteenth Street, N.W., 
Washington, DC 20005, (202) 296-3555. 
Transporting such commodities as are 
dealt in or used by the horticultural 
industry, between points in the U.S. 
(except AK and HI). 


MC 141425 (Sub-1), filed January 25, 
1982. Applicant: THUNDER EXPRESS, 
LTD., W137 N9418 Highway 145, 
Menomonee Falls, WI 53051. 
Representative: Daniel R. Dineen, 710 
North Plankinton Avenue, Milwaukee, 
WI 532083, (414) 273-7410. Transporting 
(1) concrete products, between points in 
Waukesha County, WI, on the one hand, 
and, on the other, points in IL, IN, and 
the Upper Peninsula of MI; and (2) such 
commodities as are dealt in or used by a 
manufacturer, producer or distributor of 
lumber, wood products, and packaging 
supplies, between points in Waukesha 
and Brown Counties, WI, on the one 
hand, and, on the other, points in IL, IN, 
and the Upper,Peninsula of MI. 


MC 148105 (Sub-3), filed January 18, 
1982. Applicant: OVERLAND EXPRESS, 
INC., P.O. Box 12332, Houston, TX 77017. 
Representative: John W. Carlisle, P.O. 
Box 967, Missouri City, TX 77459, (713) 
437-1768. Transporting (1) Mercer 
Commodities, (a) between points in AL, 
FL, GA, AR, CA, LA, MS, NM, OK, and 
TX, and (b) between points in AL, FL, 
GA, AR, CA, LA, MS, NM, OK, and TX, 
on the one hand, and, on the other 
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points in the U.S., (2) agricu/tural 
machinery, (a) between points in AL, 
AR, CA, GA, FL, LA, TX, OK, and NM, 
and (b) between points in AL, AR, CA, 
GA,.FL, LA, TX, OK, and NM, on the one 
hand, and, on the other, points in the 
U.S., (3) road construction machinery, 
(a) between points in AL, AR, CA, GA, 
FL, LA, TX, OK, and NM, and (b) 
between points in AL, AR, CA, GA, FL, 
LA, TX, OK, and. NM, on the one hand, 
and, on the other, points in the U.S., (4) 
industrial machinery, (a) between 
points in AL, AR, CA, GA, FL, LA, TX, 
OK, and NM, and (b) between points in 
AL, AR, CA, GA, FL, LA, TX, OK, and 
NM, on the one hand, and, on the other, 
points in the U.S., (5) iron and steet 
articles, between points in TX, MO, NM, 
OK, and.LA, (6) metal buildings, (a) 
between Houston, TX, on the one hand, 
and, on the other, points in the U.S., and 
(b) between Houston, TX, on the one 
hand, and, on the other, Galveston, 
Freeport, Corpus Christi, Brownsville, 

~ Barbers Cut, Port Arthur, Beaumont, and 
Orange, TX, Lake Charles, New Orleans, 
and Baton Rouge, LA, Gulfort; Biloxi, 
and Pascagoula, MS, and Mobile, AL, 
restricted to traffic having a prior or 
subsequent movement by water, and (7) 
grout and cement, between Houston, 
TX, on the one hand, and, on the other, 
points in LA, OK, MS, and NM. 

MC 148554 (Sub-3), filed January 18, 
1982. Applicant: WALD TRANSFER & 
STORAGE CO., a Corporation, P.O. Box 
344, Houston, TX 77001. Representative: 
John W. Carlisle, P.O. Box 967, Missouri 
City, TX 77459, (713) 437-1768. 
Transporting (1) Mercer commodities, 
(a) between points in AL, FL, GA, AR, 
CA, LA, MS, NM, OK, and TX, and (b) 
between points in AL, FL, GA, AR, CA, 
LA, MS, NM, OK, and TX, on the one 
hand, and, on the other, points in the 
U.S., (2) agricultural machinery, (a) 
between points in AL, AR, CA, GA, FL, 
LA, TX, OK, and NM, and (b) between 
points in AL, AR, CA, GA, FL, LA, TX, 
OK, and NM, on the one hand, and, on 
the other, points in the U.S., (3) road 
construction machinery, (a) between 
points in AL, AR, CA, GA, FL, LA, TX, 
OK, and NM, and (b) between points in 
AL, AR, CA, GA, FL, LA, TX, OK, and 
NM, on the one hand, and, on the other, 
points in the U.S., (4) industrial 
machinery, (a) between points in AL, 
AR, CA, GA, FL, LA, TX, OK, and NM, 
(b) and between points in AL, AR, CA, 
GA, FL, LA, TX, OK, and NM, on the one 
hand, and, on the other, points in the 
U.S., (5) iron and steel articles, between 
points in TX, MO, NM, OK, and LA, (6) 
metal buildings, (a) between Houston, 
TX, on the one hand, and, on the other, 
points in the U.S., and (b) between 


Houston, TX, on.the one hand, and, on 
the other, Galveston, Freeport, Corpus 
Christi, Brownsville, Barbers Cut, Port 
Arthur, Beaumont, and Orange, TX, 
Lake Charles, New Orleans, and Baton 
Rouge, LA, Gulfport, Biloxi, and 
Pascagoula, MS, and Mobile, AL, 
restricted to traffic having a prior or 
subsequent movement by water, (7) 
grout and cement, between Houston, 
TX, on the one hand, and, on the other, 
points in LA, OK, MS, and NM, and (8) 
prefabricated buildings, between points 
in Tarrant and Dallas Counties, TX, on 
the one hand, and, on the other, points 
in Jefferson, Harris, and Galveston 
Counties, TX. 

MC 150294 (Sub-4), filed January 21, 
1982. Applicant: CORBIN TRUCKING 
CO., INC., R.R. 2, Manhattan, IL 60442. 
Representative: Abraham A. Diamond, 
29 S. La Salle St., Chicago, IL 60603, 
(312) 236-0548. Transporting metal 
products, between points in IL and IN, 
on the one hand, and, on the other, 
points in the U.S. 


MC 154524 (Sub-1), filed January 25, 
1982. Applicant: LIESFELD LUMBER 
CO., INC., P.O. Box 129, Laurel, VA 
23060. Representative: Carroll B. 
Jackson, 1810 Vincennes Rd., Richmond, 
VA 23229, (804) 282-3809. Transporting 
(1) metal products and (2) rubber and 
plastic products, between points in 
Middlesex County, NJ, on the one hand, 
and, on the other, points in DE, MD, VA 
and DC. 


MC 154545 (Sub-4), filed January 25, 
1982. Applicant: L & M EXPRESS, INC., 
3224 Toone St., Baltimore, MD 21224. 
Representative: Dixie C. Newhouse, 
1329 Pennsylvania Ave., P.O. Box 1417, 
Hagerstown, MD 21740, (301) 797-6060. 
Transporting /umber and wood 
products, between Baltimore, MD, on 
the one hand, and, on the other, points 
in WA, OR, ID, MT, NV, WY, CO, ND, 
DE, NJ, MN, WI, MI, VA, NC, SC, GA, 
FL, TN, AL, ME, VT, CT, MA, NY and 
OH. 

MC 155784 (Sub-1), filed January 25, 
1982. Applicant: KEN GRAVES d.b.a 
KPS TRUCKING CO., 504 Florham Ave., 
San Dimas, CA 90773. Representative: 
David B. Rosenman, 315 S. Beverly Dr., 
Ste. 315, Beverly Hills, CA 90212, (213) 
277-2323. Transporting (1) corrugated 
cardboard and (2) wooden containers 
and related products, between points in 
the U.S., under continuing contract(s) 
with Calpine Containers, Inc. of Walnut 
Creek, CA, 


MC 156515, filed January 25, 1982. 
Applicant: SAN FRAN CHARTERS, 
INC., 397 Mullen Avenue, San Francisco, 
CA 94110. Representative: Arleigh E. 
Disney, Jr. (same address as applicant), 


(415) 648-5370. Transporting passengers 
and their baggage, in the same vehicle 
with passengers, in charter and special 
operations, beginning and ending at 
points in San Francisco, San Mateo, 
Santa Clara, and Alameda Counties, 
CA, and extending to points in CA, OR, 
NV, WA, AZ, UT, WY, MT, ID, CO, and 
NM. 

MC 158365, filed January 27, 1982. 
Applicant: J & J SERVICES, INC., 122 W. 
Central Ave., Lake Wales, FL 33853. 
Representative: Gerald D. Colvin, Jr., 603 
Frank Nelson Bldg., Birmingham, AL 
35203, (205) 251-2881. Transporting (1) 
chemicals and (2) empty containers, 
between the facilities of Pennsylvania 
Engineering Company, at points in the 
U.S., on the one hand, and, on the other 
points in the U.S. and (3) general 
commodities (except classes A and B 
explosives, household goods and 
commodities in bulk), between the 
facilities of Scott Paper Company, at 
points in the U.S., on the one hand, and, 
on the other points in the U.S. 


MC 158434, filed January 2, 1982. 
Applicant: TOM SHERMAN, P.O. Box 
219, Clarence, IA 52216. Representative: 
Richard D. Howe, 600 Hubbell Bidg., Des 
Moines, IA 50309, (515) 244-2329. 
Transporting iron and steel articles, 
between points in the U.S. under 
continuing contract(s) with American 
Metals Corporation, of Commerce City, 
co. 


MC 158855, filed January 20, 1982. 
Applicant: HUGH T. EBMEYER d.b.a. 
EBMEYER CHARTER SERVICE, 19522 
Shasta Rd., Apple Valley, VA 92307. 
Representative: Donald R. Hedrick, POB 
4334, Santa Ana, CA 92702, (714) 667- 
8107. Transporting passengers and their 
baggage, in the same vehicle with 
passengers, in special or charter 
operations, in round-trip service, 
beginning and ending at points in 
Victorville, Barstow and Apple Valley, 
CA and extending to points in Clark 
County, NV. 


MC 159074, filed January 22, 1982. 
Applicant: ABC TRANSPORT, INC., 400 
E. Carrie Ave., St. Louis, MO 63147. 
Representative: Samuel R. Green, 2414 
Rustic Ridge, St. Louis, MO 63114, (314) 
423-5659. Transporting such 
commodities as are dealt in or used by 
automotive service stations, automobile 
repair shops, and automobile parts and 
service centers, between points in the 
U.S. under continuing contract(s) with 
McQuay-Norris, Inc., of St. Louis, MO. 

MC 159315, filed January 20, 1982. 
Applicant: VICTOR BITTER, JR. d.b.a. 
VICK’S EXPRESS, 165 Stillwater Rd. 
Barnegate, NJ 080003. Representative: 
George A. Olsen, P.O. Box 357, 
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Gladstone, NJ 07934, (201) 435-7140. 
Transporting clay, concrete, glass, or 
stone products, between points in 
Saratoga County, NY, on the one hand, 
and, on the other, points in Passaic 
County, NJ. 

MC 160034, filed January 21, 1982. 
Applicant: T. M. TRANSIT, LTD., 2828 
Wayne St., Stevens Point, WI 54481. 
Representative: Norman A. Cooper, 145 
W. Wisconsin Ave., Neenah, WI 54956, 
(414) 722-2848. Transporting such 
merchandise as is dealt in by chain 
grocery, food business houses and 
department stores, between points in 
WI, on the one hand, and, on the other, 
points in the U.S. (except AK and HI). 


MC 160114, filed January 21, 1982. 
Applicant: CHAPKOR, INC., P.O. Box 
472, Keller, TX 76248. Representative: 
Billy R. Reid, 1721 Carl St., Fort Worth, 
TX 76103, (817) 332-4718. Transporting 
food and related products, between 
points in Delta County, CO, on the one 
hand, and, on the other, points in AL, 
AR, GA, IA, ID, KS, LA, MS, MO, FL, 
NE, NM, NV, NC, OK, OR, SC, TX, and 
WA. 

MC 160194, filed January 21, 1982. 
Applicant: HET GALLANT TRUCKING, 
LTD., P.O. Box 640, Watson, 
Saskatchewan SOK 4VO. 
Representative: James M. Christenson, 
4444 IDS Center, 80 South Eighth St., 
Minneapolis, MN 55402, (612) 339-4546. 
In foreign commerce only, transporting 
potash, between ports of entry on the 
International Boundary line, between 
the U.S. and Canada, in the U.S., on the 
one hand, and, on the other, points in 
ND, SD, MN, and IA. 


MC 160214, filed January 22, 1982. 
Applicant: STANLEY FRANK 
BOTURLA d.b.a. P & K TRANSPORT 
CO., 442 Lanza Ave., Garfield, NJ 07026. 
Representative: George Milanos, 46 
West Clin Ave., Tenafly, NJ 07670, (201) 
569-4142. Transporting machinery, 
between points in the U.S., under 
continiuing contract(s) with Acrison, 
Inc., of Moonachie, NJ. 


MC 160224, filed January 22, 1982. 
Applicant: BYRON WATSON 
TRUCKING, INC., P.O. Drawer J, 
Kirbyville, TX 75956. Representative: 
Brian E. Bretwon, P.O. Drawer 1375, 
Winnfield, LA 71483, (318) 628-3156. 
Transporting Mercer Commodities, 
between points in TX, LA, OK CO, and 
WY, on the one hand, and, on the other, 
points in the U.S. / 

MC 160234, filed January 25, 1982. 
Applicant: THE HOUSE OF MIDULLA, 
INC., 5515 Anderson Rd., Tampa, FL 
33614. Representative: Ansley Watson, 
Jr., P.O. Box 1531, Tampa, FL 33601, (813) 
223-2411. Transporting general 


commodities (except classes A and B 
explosives and commodities in bulk), 
between points in the U.S., under 
continuing contract(s) with Sikes 
Corporation of Lakeland, FL. 

MC 160245, filed January 25, 1982. 
Applicant: TOMPKINS TRUCKING, 
INC., 6937 Adams Rd., Bloomfield Hills, 
MI 48013. Representative: Alex J. Miller, 
555 S. Woodward Ave., Suite 512, 
Birmingham, MI 48011, (313) 647-3350. 
Transporting metal products, between 
Detroit, MI and points in PA, OH, IL, 
and IN. 

MC 95864 (Sub-2), filed December 15, 
1981, previously noticed in the Federal 
Register on January 5, 1982. Applicant: 
PENN HIGHWAY TRANSIT 
COMPANY, a Corporation, 825 East 
Chestnut St., Lancaster, PA 17604. 
Representative: Jeremy Kahn, Suite 733 
Investment Bldg., 1511 K St., NW.., 
Washington, D.C. 20005, (202) 783-3525. 
Transporting passengers and their 
baggage, in the same vehicle with 
passengers, in charter operations, 
between points in that part of PA 
bounded on the west by US Hwy 15 and 
bounded on the north by Interstate Hwy 
80, on the one hand, and, on the other, 
points in the U.S., under continuing 
contract(s) with Conestoga Tours, Inc., 
of Lancaster, PA. ‘ 

Note.—This republication corrects the 
territorial description. 

MC 96345 (Sub-7), filed December 28, 
1981, previously published in the Federal 
Register issue of January 14, 1982. 
Applicant: AMERICAN EAGLE MOTOR 
COACH, INC,, 72 Sycamore Street, 
Fairhaven, MA 02719. Representative: 
Robert J. Brooks, Suite 1111, 1828 L 
Street, NW., Washington, D.C. 20036, 
(202) 466-3892. Transporting passengers 
and their baggage, in the same vehicle 
with passengers, in charter and special 
operations, beginning and ending at 
points in RI and those points in MA on 
or south of U.S. Hwy 44 and extending 
to points in the U.S. (including AK But 
excluding HI). 

Note.—This republication correctly reflects 
the territorial description. 

MC 140484 (Sub-104), filed December 
28, 1981. previously noticed in the 
Federal Register on January 14, 1982. 
Applicant: LESTER COGGINS 
TRUCKING, INC., P.O. Box 69, Fort 
Myers, FL 33902. Representative: Frank 
T. Day (same address as applicant), 
(813) 334-4517. Transporting rubber and 
plastic products, between the facilities 
used by the Pinckney Molded Plastics, 
Inc., at points in the U.S., on the one 
hand, and, on the other, points in the 
US. 


Note.—This republication corrects the 


* territorial description. 
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MC 149105 (Sub-6), filed December 29, 
1981, previously noticed in the Federal 
Register on January 14, 1982. Applicant: 
BAYOU STATE TRUCKING, INC., 639 
S. Rendon St., Suite 303, New Orleans, 
LA 70119. Representative: Brian S. Stern, 
5411-D Backlick Rd., Springfield, VA 
22151, (703) 941-8200. Transporting such 
commodities as are dealt in or used by 
manufacturers and distributors of paper 
and related products, plastics and 
related products, containers and 
closures, and metal products, between 
points in the U.S., lighting fixtures, and 
new furniture and fixtures, between 
Suffolk, VA, and points in Jackson 
County, AR, Los Angeles County, CA, 
and Dade County, FL, on the one hand, 
and, on the other, points in the U.S. 

Note.—This republication corrects the 
commodity description. 


MC 159304, filed November 30, 1981, 
previously noticed in the Federal 
Register on December 16, 1981. 
Applicant: INTERMOUNTAIN 
TRANSIT HOMES, INC., R. R. #1, Box 
104—C Inkom, ID 83245. Representative: 
Eldon E. Bresee, 2881 East 3400 South, 
Salt Lake City, UT 84109, (801) 485-5154. 
Transporting (1) mobile homes, 
buildings, building sections, and 
modules, and (2) parts and accessories, 
for mobile homes, buildings, building 
sections, and modules, in initial and 
secondary movements, between points 
in CO, ID, UT, NV, and WY. 

Note.—This republication corrects the 
territorial description. 


MC 159835, filed December 23, 1981, 
previously noticed in the Federal _ . 
Register on January 14, 1982. Applicant: 
LENART TRANSPORTATION, INC., 
1154 Quinnipiac Ave., New Haven, CT 
06513. Representative: Sidney L. 
Goldstein, 109 Church St., New Haven, 
CT 06510 (203) 787-1288. Transporting 
(1) electric connectors and component 
parts, and (2) interoffice 
correspondence, reports, and payroll 
records, between points in the U.S., 
under continuing contract(s) with 
Burndy Corporation, of Orange, CT. 

Note.—This republication corrects the 
commodity description. 


MC 159895, filed December 29, 1981. 
previously noticed in the Federal 
Register on January 14, 1982. Applicant: 
LARRY PHELPS, d.b.a. PHELPS FARMS, 
11561 State Rt. 4, Milford Center, OH 
43045. Representative: Earl N. Merwin, 
85 East Gay St., Columbus, OH 43215, 
(614) 224-3161. Transporting fertilizer 
and lawn care products, between the 
facilities used by Chem-Lawn 
Corporation, at points in the U.S., on the 
one hand, and, on the other, points in 
the U.S. 
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Note.—This republication corrects the 
territorial description. 


Volume No. OP5-25 


Decided: February 1, 1982. 

By the Commission, Review Board No. 3, 
Members Krock, Jayce, and Dowell. 

MC 105269 (Sub-110), filed January 12, 
1982. Applicant: GRAFF TRUCKING 
COMPANY, INC., 2110 Lake St., P.O. 
Box 986, Kalamazoo, MI 49005. 
Representative: Edward Malinzak, 900 
Old Kent Bldg., Grand Rapids, MI 49503, 
(616) 459-6121. Transporting building 
board and paper products, between 
points in Lenawee and St. Joseph 
Counties, MI and Duval County, FL, on 
the one hand, and, on the other, points 
in the U.S. 

MC 112588 (Sub-38), filed January 25, 
1982. Applicant: RUSSELL TRUCKING 
LINE, INC., 2011 Cleveland Road, 
Sandusky, OH #4870. Representative: 
David A. Turano, 100 E. Broad St. 
Columbus, OH 43215, (614) 228-1541. 
Transporting such commodities as are 
dealt in or used by manufactuers and 
distributors of construction materials, 
between points in Erie County, OH, on 
the one hand, and, on the other, points 
in CT, MA, ME, NH, RI, AND VT. 

MC 113559 (Sub-1), filed January 22, 
1982. Applicant: BOITANO PACIFIC 
TRUCKING CO., INC., 1711 First St., 
Snohomish, WA 98290. Representative: 
Boyd Hartman, P.O. Box 3641, Bellevue, 
WA 98009, (206) 453-0312. Transporting 
lumber and lumber products, between 
points in the U.S., under continuing 
contract(s) with Brady Lumber 
Company, of Seattle, WA, and Seattle- 
Snohomish Mill Co. Inc., Nepa 
Wholesale Lumber Sales, Inc., and 
Hobart Lumber Co., Inc., all of 
Snohomish, WA. 

MC 144789 (Sub-3), filed January 25, 
1982. Applicant: ERNIE’S MOBILE 
HOME TRANSPORT, INC., P.O. Box 
1510, 5779 Feather River Blvd., 
Marysville, CA 95901. Representative: 
Louis E. Hall, Jr. (same address as 
applicant), 916-742-6974. Transporting 
(1) trailers, including travel trailers, (2) 
buildings, complete or in sections, and 
(3) motor homes, van conversions and 
pick-up campers, between points in the 
U.S. in and west of a line beginning at 
the mouth of the Mississippi River, and 
extending along the Mississippi River to 
its junction with the western boundary 
of Itasca County, MN, then northward 
along the western boundaries of Itasca 
and Koochiching Counties, MN, to the 
international boundary line between the 
U.S. and Canada. 

MC 146229 (Sub-3), filed January 26, 
1982. Applicant: VIRGIL SCHMIDT, 
d.b.a. SCHMIDT TRUCKING, Route 


Box 207, Standish, MI 48658. 
Representative: William B. Elmer, 615 E. 
Eighth St., Traverse City, MI 49684, (616) 
941-5313. Transporting food and related 
products between points in the U.S., 
under continuing contract(s) with 
Michigan Agricultural Cooperative 
Marketing Association of Lansing, MI. 

MC 147309 (Sub-1), filed January 25, 
1982. Applicant: UNITED SALES & 
LEASING COMPANY, d.b.a. PATH 
TRUCK LINES, 3649 E. Lake Rd., 
Dunkirk, NY 14048. Representative: 
Ronald W. Malin, Bankers Trust Bldg., 
4th Fl., Jamestown, NY 14701, 716-664— 
5210. Transporting (1) metal products, 
(2) metal scrap, (3) building materials, 
between points in the U.S. in and east of 
WIL, IL, KY, and TN and in and north of 
SC and NC. 


MC 153048 (Sub-1), filed January-21, 
1982. Applicant: DORSEY DELIVERY 
CORP., P.O. Box 3587, Wilmington, DE 
19807. Representative: Robert J. 
Gallagher, 1000 Connecticut Ave., NW, 
Washington, DC 20036, (202) 785-0024. 
Transporting géneral commodities 
(except household goods as defined by 
the Commission, and classes A and B 
explosives), between points in the U.S., 
under continuing contract(s) with J. A. 
Tucker Co., of Westville, NJ. 

MC 153938 (Sub-8), filed January 25, 
1982. Applicant: ENERGY EXPRESS, 
INC., P.O. Box 27605, Salt Lake City, UT 
84127. Representative: Norval Millsap 
(same address as applicant), (801) 364— 
4532. Transporting petro/eum, natural 
gas and their products, between points 
in the U.S., under continuing contract(s) 
with Simmons Oil Corporation, of 
Scottsdale, AZ. 

MC 154048 (Sub-2), filed January 25, 
1982. Applicant: LAMAR K. HAAS, 
INC., R.D. 2, Box 652, Slatington, PA 
18080. Representative: Francis W. Doyle, 
323 Maple Ave., Southampton, PA 18966, 
(215) 357-7220. Transporting chemicals 
and related products between points in 
Cape Girardeau County, MO, on the one 
hand, and, on the other, points in the 
US. 


MC 155398 (Sub-1), filed January 25, 
1982. Applicant: TISCHHAUSER 
TRUCKING, INC., Rural Route #1, 
White City, KS 66873. Representative: 
Brad T. Murphree, 814 Century Plaza 
Bldg., Wichita, KS 67202, (316) 265-2634. 
Transporting fertilizer, between points 
in U.S., (except AK and HI), under 
continuing contract(s) with N-Ren 
Corporation, of East Dubuque, IL. 

MC 155809 (Sub-1), filed January 8, 
1982. Applicant: PULLENS TRUCKING, 
INC., 320 North Point Rd., Suite 6, 
Baltimore, MD 21224. Representative: 
Robert L. Cope, Suite 501, 1730 M St., 
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NW, Washington, DC 20036, (202) 296- 
2900. Transporting metal, metal 
products, machinery, and electrical 
equipment and supplies, between points 
in Cambria, Dauphin, Lebanon, 
Lycoming, and North Hampton Counties, 
PA, Erie County, NY, Porter County, IN, 
Middlesex County, NJ, and Baltimore 
County, MD, on the one hand, and, on 
the other, points in the U.S. on and east 
of a line beginning at the mouth of the 
Mississippi River, and extending along 
the Mississippi River to its junction with 
the eastern boundary of Itasca County, 
MN, then northward along the eastern 
boundaries of Itasca and Koochiching 
Counties, MN, to the international 
boundary line between the United 
States and Canada. 


MC 158608, filed January 19, 1982. 
Applicant: DARRYL L. OTT, d.b.a. SKI, 
ETC., 1407 Kentucky, Lawrence, KS 
66044. Representative: D. S. Hults, P.O. 
Box 225, Lawrence, KS 66044, (913) 843- 
0110. Transporting passengers and their 
baggage in same vehicle as passengers, 
in special and charter operations, 
beginning and ending at points in KS 
and extending to point in the U.S..,- 
(except AK and HI). 


MC 1602239, filed January 25, 1982. 
Applicant: OMNI EXPRESS, INC., 640 
Terrell Mill Rd., College Park, GA 30349. 
Representative: Wayne A. Wilkins 
(same address as applicant), 404-768- 
4954. Transporting general commodities 
(except classes A and B explosives, 
household goods as defined by the 
Commission, and commodities in bulk). 
between Atlanta and Columbus, GA. 
From Atlanta, GA over Interstate Hwy 
75 to junction GA Hwy 54, then over GA 
Hwy 54 to Fayetteville, GA, then over 
GA Hwy 85 to Senoia, GA, then over 
GA Hwy 16 to Digbey, GA, then over 
unumbered county road (Hollonville) to 
junction GA Hwy 18, then over GA Hwy 
18 to Zebulon, GA, then over GA Hwy 
18, to Woodbury, GA, then over GA 
Hwy 85W to Warm Springs, GA, then 
over U.S. Hwy 27A to junction GA Hwy 
41, then over GA Hwy 41 to Talbotton, 
GA then over GA Hwy 315 to junction 
GA Hwy 208, then over GA Hwy 208 to 
Waverly Hall, GA, then over U.S. Hwy 
27A to Columbus and return over the 
same routes serving all intermediate 
points, and serving Geneva, GA as an 
off-route point. 


MC 160238, filed January 25, 1982. 
Applicant: THOMAS C. WILLIAMS, 
INC., P.O. Box 296, 308 Burke St., 
Versailles, MO 65084. Representative: 
Alex M. Lewandowski, 1221 Baltimore 
Ave., Kansas City, MO 64105, (816) 221- 
1464. Transporting foodstuffs, between 
points in U.S., under continuing 
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contract(s) with Diggs Packing 
Company, of Columbia, MO. 
Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-3482 Filed 2-9-82; 8:45 am] 
BILLING CODE 7035-01-M 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 


The following applications, filed on or 
after February 9, 1981, are governed by 
the Special Rule of the Commission’s 
Rules of Practice, see 49 CFR 1100.251. 
Special Rule 251, was published in the 
Federal Register on December 31, 1980, 
at 45 FR 86771. For compliance 
procedures, refer to the Federal Register 
issue of December 3, 1980, at 45 FR 
80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested on/y on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 


Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated a public 
need for the proposed operations and 
that it is fit, willing, and able to perform 
the service proposed, and to conform to 
the requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later become unopposed), 
appropriate authorizing documents will 


be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant’s 
other authority, the duplication shall be 
construed as conferrring only a single 
operating right. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract”. 

Please direct status inquiries to the 
Ombudsman’s Office, (202) 275-7326. 


Volume No. OP2-23 


Decided: February 1, 1982. 

By the Commission, Review Board No. 1, 
Members Parker, Chandler, and Fortier. 

MC 160202, filed January 21, 1982. 
Applicant: SAFETY MOVING & 
STORAGE, INC., 3817 Fitzgerald Rd. 
Louisville, KY 40216. Representative: 
William L. Willis, Suite 702 McClure 
Bldg., Frankfort, KY 40601, 502-227-7384. 
Transporting used household goods for 
the account of the United States 
Government incident to the performance 
of a pack-and-crate service on behalf of 
the Department of Defense, between 
points in the U.S. 

MC 160282, filed January 27, 1982. 
Applicant: MATCHMAKER 
TRANSPORTATION SERVICES, 89 
Canoe Brook Rd., Trumbull, CT 06611. 


-Representative: James F. Skane, (same 


address as applicant), 203-268-6153. As 
a broker of general cemmodities (except 
household goods), between points in the 
U.S. 


Volume No. OP4-35 


Decided: January 29, 1982. 

By the Commission, Review Board No. 2, 
Members Carleton, Fisher, and Williams. 

MC 160227, filed January 25, 1982. 
Applicant: JAMES SYLVESTRI, 20 
Grove St., S. Hackensack, NJ 07606. 
Representative: Jack L. Schiller, 123-60 
83rd Ave., Kew Gardens, NY 11415, (212) 
263-2078. Transporting food and other 
edible products and byproducts 
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intended for human consumption 
(except alcoholic beverages and drugs) 
agricultural, limestone, fertilizers and 
other soil conditioners, by the owner of 
the motor vehicle, in such vehicle, 
between points in the U.S. 


Volume No. OP5-26 


Decided: February 1, 1982. 

By the Commission, Review Board No. 3, 
Members Krock, Joyce, and Dowell. 

MC 134498 (Sub-6), filed January 22, 
1982. Applicant: FREEWAY 
TRANSPORT, INC., 635 S. E. 11th Ave., 
Portland, OR 97213. Representative: 
Earle V. White, 2400 S. W. Fourth Ave., 
Portland OR 97201, (503) 226-6491. As a 
broker of general commodities (except 
household goods), between points in the 
U.S. 


MC 148638 (Sub-3), filed January 25, 
1982. Applicant: ELMO We AND GARY 
D. CARLSON, d.b.a., CARLSTON 
LEASING CO., 1229 Clarke St., Clay 
Center, KS 67432. Representative: 
William B. Barker, 641 Harrison St., P.O. 
Box 1979, Topeka, KS 66601, (913) 234— 
0565. Transporting (1) food and other 
edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs), 
agricultural limestone and fertilizers, 
and other soil conditioners, by the 
owner of the motor vehicle in such 
vehicle, and (2) for or on behalf of the 
United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between pdints in the U.S. 


MC 158338 (Sub-1), filed January 20, 
1982. Applicant: R. D. CADLE, d.b.a., 
RON’S TRUCKING, 53 So. Dawson St., 
Seattle, WA 98134. Representative: 
Roland D. Cadle, (same address as 
applicant), (206) 767-5367. Transporting 
food and other edible products and 
byproducts intended for human 
consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicle in such vehicle, between point 
in the U.S. ' 


MC 160188, filed January 19, 1982. 
Applicant: ARNOLD E. MELCHER, 
10381 N.E. Holiday, Portland, OR 97220. 
Representative: Arnold E. Melcher 
(same.address as applicant), (503) 252- 
4184. Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 
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MC 160219, filed January 21, 1982. 
Applicant: CANADA DISPATCH, P.O. 
Box 39712, Solon, OH 44139. 
Representative: Jerrery R. Konczal 
(same address as applicant), 216-543- 
4810. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

MC 160248, filed January 25, 1982. 
Applicant: EL WAYNE E. BUCHHOLZ, 
d.b.a. BUCHHOLZ TRUCKING, R.R. 1, 
Box 118, Wyndmere, ND 58081. 
Representative: Robert N. Maxwell, P.O. 
Box 2471, Fargo, ND 58108, (701) 237- 
4223. Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners, by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

MC 160249, filed January 26, 1982. 
Applicant: SOUTHERN NEW 
ENGLAND COURIER, P.O. Box 323, 
Southport, CT 06490. Representative: 
Christopher M. Kenyon, 15 Osborne 
Place, Southport, CT 06490, (203) 254- 
0271. Transporting shipments weighing 
100 pounds or \ess if transported in a 
motor vehicle in which no one package 
exceeds 100 pounds, between points in 
_ the U.S. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-3475 Filed 2-9-82; 8:45 am] 
BILLING CODE 7035-01-M 


[Finance Docket No. 29817] 


Rail Carriers; Burlington Northern 
Railroad Co.—Abandonment in Granite 
County, MT; Exemption 


AGENCY: Interstate Commerce 
Commission. 
ACTION: Notice of exemption. 


SUMMARY: The Commission exempts 
from the requirements of prior approval 
under 49 U.S.C. 10903 the abandonment 
by Burlington Northern Railroad 
Company of its 5.12-mile line segment 
between milepost 0.00 (near Sherry] 
Spur) and milepost 5.12 (near Elephant) 
in Granite County, MT. 

DATES: This exemption is effective 
March 12, 1982. Petitions to stay the 
effective date must be filed by February 
22, 1982 and petitions for 
reconsideration must be filed no later 
than March 2, 1982. 

ADDRESSES: Send petitions to: 

(1) Interstate Commerce Commission, 
Section of Finance, Rm. 5417, 
Washington, DC 20423, and 

(2) Donald E. Engle, Curtis H. Berg and 
Douglas J. Babb, Attorneys, Burlington 


Northern Railroad Company, 176 East 
Fifth Street, St. Paul, MN 55101. 

For copies of the full decision write to: 
Interstate Commerce Commission, Room 
2227, Washington, DC 20423, or call Toll 
Free (800) 424-5403. 

Correspondence should refer to 
Finance Docket No. 29817. 

FOR FURTHER INFORMATION CONTACT: 
Richard A. Kelly, (202) 275-7246. 
SUPPLEMENTAL INFORMATION: For further 
information, see the Commission’s 
decision in Finance Docket No. 29817. A 
copy of the decision may be obtained 
from the Office of the Secretary. 


Decided: February 2, 1982. 

By the Commission, Chairman Taylor, Vice 
Chairman Gilliam, Commissioners Gresham 
and Clapp. 

Agatha L. Mergenovich, 
Secretary. 

[FR Doc. 82-3476 Filed 2-9-82; 8:45 am] 
BILLING CODE 7035-01-M 


[Ex Parte No. 347 (Sub-No. 1] 


Coal Rate Guidelines Nationwide; 
Interim Decision; Extension of Time To 
File Comments 


AGENCY: Interstate Commerce 
Commission. 

ACTION: Notice of extension of time to 
file comments to interim decision. 


SUMMARY: The Commission issued an 
interim decision in the development of 
ratemaking standards for the 
transportation of market dominant coal. 
Certain final guidelines on a number of 
cost issues were established. Comments 
were sought on other related cost issues. 
The due date for those comments is 
being extended by this notice. 


DATE: Comments are now due April 13, 
1982. 

FOR FURTHER INFORMATION CONTACT: 
Donald J. Shaw, Jr., Jane F. Mackall, 
(202) 275-7656. 

SUPPLEMENTARY INFORMATION: By 
petition filed January 25, 1982, Gulf 
States Utilities Company, et al. 
requested a 60-day extension of time for 
filing comments. Pursuant to our notice 
in the Federal Register on December 29, 
1981 (46 FR 62958), comments are due 
February 12, 1982. This request was 
supported by the Dayton Power and 
Light Company and the Toledo Edison 
Company. 

The petition shall be granted. The 
issues in this proceeding are complex 
and will require comprehensive analysis 
by economic consultants and others. 
Given the importance of this proceeding, 
an extension shall benefit both the 
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parties and the Commission by insuring 
that the most responsive comments are 
filed in developing the record. 


It is ordered: The petition is granted. 
The time for filing comments is extended 
to April 13, 1982. 


By the Commission, Reese H. Taylor, Jr., 
Chairman. 


Decided: February 4, 1982. 


James H. Bayne, 

Acting Secretary. 

[FR Doc. 82-3463 Filed 2-9-82; 8:45 am] 
BILLING CODE 7035-01-M 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 


Agency for international Development 


Research Advisory Committee; 
Meeting 


Pursuant to Executive Order 11769 
and the Provisions of Section 10{a)(2), 
Pub. L. 92-463, Federal Advisory 
Committee Act, notice is hereby given of 
the A.LD. Research Advisory Committee 
meeting on April 14, 15 and 16, 1982 at 
the Pan American Health Organization 
Building, Conference Room “‘C” to 
review, appraise and make 
recommendations to the Administrator, 
Agency for International Development, 
concerning projects proposed for A.LD. 
research funding in the areas of food 
and nutrition, health and population, 
and science and technology. 

The meeting will begin at 9:00 a.m. 
and adjourn at 5:30 p.m. each day. The 
meeting is open to the public. Any 
interested persons may attend, may file 
written statements with the Committee 
before or after the meeting, or may 
present oral statements in accordance 
with procedures established by the 
Committee and to extent the time 
available for the meeting permits. Dr. 
Miloslav Rechcigl, Chief of Research 
and Methodology Division, Bureau for 
Science and Technology, is designated 
as the A.LD. representative at the 
meeting. It is suggested that those 
desiring more specific information 
contact Dr. Rechcigi, 1601 N. Kent Street, 
Arlington, Virgania 22209 or call area 
code (703) 235-9011. 


Dated: January 26, 1982. 
Miloslav Rechcigl, 
A.LD. Representative, Research Advisory 
Committee. 
[FR Doc. 3446 Filed 2-9-82: 8:45 am] 
BILLING CODE 6116-01-M 
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INTERNATIONAL TRADE 
COMMISSION 


[Investigation No. 22-44] 


Report to the President on Casein, 
Mixtures of Casein and Lactalbumin 


January 29,1982. 
Findings and Recommendations 


On the basis of the information 
developed in the course of the 
investigation, the Commission ' finds 
and recommends that casein, mixtures 
in chief value of casein, and 
lactalbumin, provided for in items 
493.12, 493.17, and 190.15, respectively, 
of the Tariff Schedules of the United 
States (TSUS), are not being, and are not 
practically certain to be, imported into 
the United States under such conditions 
and in such quantities as to render or 
tend to render ineffective, or materially 
interfere with, the price-support program 
for milk undertaken by the Department 
of Agriculture, or to reduce substantially 
the amount of any product processed in 
the United States from domestic milk. 


Background 

The Commission instituted its 
investigation on August 24, 1981, 
following the receipt on August 10, 1981, 
of a request from the President. The 
investigation was instituted pursuant to 
section 22(a) of the Agricultural 
Adjustment Act (7 U.S.C. 624(a)) to 
determine whether casein, mixtures in 
chief value of casein, and lactalbumin, 
provided for in items 493.12, 493.17, and 
190.15, respectively, of the TSUS, are 
being, or are practically certain to be, 
imported into the United States under 
such conditions and in such quantities 
as to render or tend to render 
ineffective, or materially interfere with, 
the price-support program for milk 
conducted by the Department of 
Agriculture, or to reduce ‘substantially 
the amount of products processed in the 
United States from domestic milk. 

Notice of the Commission's 
investigation was published in the 
Federal Register of September 2, 1981 
(46 FR 44103). A public hearing was held 
in Washington, D.C. on November 9 and 
10, 1981. All interested parties were 
afforded an opportunity to appear and 
to present information for consideration 
by the Commission. 


‘Commissioner Frank dissents in part. 
Commissioner Frank finds that casein and mixtures 
in chief value of casein, provided for in items 493.12 
and 493.17, respectively, of the TSUS, are being 
imported into the United States under such 
conditions and in such quantities as to materially 
interfere with the price-support program for milk 
conducted by the United States Department of 

culture. 


This report is being furnished to the 
President in accordance with section 
22(a) of the Agricultural Adjustment Act. 
The information in the report was 
obtained from responses to Commission 
questionnaires, from information 
presented at the public hearing, from 
interviews by members of the 
Commission's staff, from information 
provided by other Federal and State 
agencies, and from the Commission’s 
files, submissions from the interested 
parties, and other sources. 


Statement of Chairman Bill Alberger, 
Vice Chairman Michael J. Calhoun, 
Commissioners Paula Stern and Alfred 
E. Eckes 


Introduction 


Section 22 of the Agricultufal 
Adjustment Act provides that the 
Commission shall advise the President 
whether articles ‘are being or are 
practically certain to be imported * * * 
in such quantities as to render or tend to 
render ineffective, or materially 
interfere with * * *” certain 
agricultural programs.” The President 
considers the Commission's advice in 
determining whether relief from import 
competition should be granted. 


Our investigation shows that imported © 


casein probably displacés some 
domestic dairy products supported by 
the Department of Agriculture's milk 
program. However, we find that 
interference with the program has not 
risen to the “material” level, nor is there 
any indication it will do so in the 
immediate future. As the Commission 
majority stated in Certain Tobacco, 
investigation No. 22-43 (August 1981), 
material interference is more than slight, 
but need not be major interference. In 
this case, imports cause no more than 
slight interference. 

In addition, we do not find that 
imports render or tend to render the 
milk program ineffective. The principal 
objectives of the program are being met, 
although admittedly at considerable cost 
to the Government. This cost is largely a 
function of price support levels, 
however, and not of casein imports. No 
real and imminent harm to the program 
has been shown to result from the 
imports and thus the arguments as to 
future harm are conjectural. 


? The statute also includes a clause referring to 
products processed from agricultural commodities, 
and the President included the processing clause 
within the scope of the requested investigation. 
USDA did not assert and there were no persuasive 
arguments before the Commission that imports of 
casein reduced substantially the amount of any 
product processed from milk, and therefore we will 
not address this issue further in this statement. 
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The Milk Program of the USDA 


The milk program of the U.S. 
Department of Agriculture supports the 
price of milk through purchases of 
butter, Cheddar cheese, and nonfat dry 
milk (NFDM) by the Commodity Credit 
Corporation (CCC) at support prices set 
by the Congress. The statutory purpose 
of the milk support program is to support 
the price of milk at a level “to assure an 
adequate supply of pure and wholesome 
milk to meet current needs, reflect 
changes in the cost of production, and 
assure a level of farm income adequate 
to maintain productive capacity 
sufficient to meet anticipated future 
needs.”’* In addition, an implicit goal of 
the milk program, as with all commodity 
programs, is that it be administered 
without excessive losses. Congress has 
demonstrated its concern with costs of 
the commodity program by the 
enactment of the section 22 protective 
mechanism and by occasional 
downward adjustment of the support 
price level. 

Between April 1976 and October 1980, 
price support levels ranged from 78 
percent to 82.3 percent of parity and the 
support price for milk increased 60 
percent. Congress lowered the level in 
1981 to 72.9 percent of parity; but years 
of high support stimulated an increase in 
milk production from 120 billion pounds 
in 1976 to an estimated 132 billion 
pounds in 1981. In the face of this 
plentiful supply, market prices generally 
were below support prices for dairy 
products after 1979, triggering ever 
higher CCC purchases. In 1981, the 
Government purchased 851 million 
pounds of NFDM (over three times 1979 
purchases), 546 million pounds of cheese 
(over nine times the 1979 purchases), 
and 352 million pounds of butter (more 
than four times the 1979 purchases). 
Dairy purchases cost the CCC $2 billion 
in 1981, roughly half of all the money 
spent on agricultural price support 
programs. 


Effectiveness of the Program 


Notwithstanding these high costs, the 
statutory purpose of the milk program is 
being met. There can be no doubt, given 
the great amount of milk products 
purchased by the Government and the 
level of U.S. production, that there is an 
adequate supply of milk to meet current 
needs and capacity to meet anticipated 
future needs. Price support levels have 
kept pace with changes in the cost of 
milk production. 

‘In addition, although only limited data 
are available, net farm income for dairy 
farmers has increased in recent years 


37 U.S.C. 1446{c). 
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due to rising prices for milk and 
increasing production of milk per cow. 
Also, the price of milk has risen faster 
then the cost of feed. Net farm income 
for dairy farms in Wisconsin and New 
York, two principal milk-producing 
states, showed healthy growth between 
1977 and 1980.4 - 


The Imported Products 


Two imported products are the 
subject of this investigation, casein and 
mixtures in chief value of casein, and 
lactalbumin. Casein, the principal 
protein in milk, is one of the most 
complete proteins known, containing all 
of the amino acids necessary in the 
human diet. It is manufactured 
commercially from fluid skim milk and 
is used for.a number of purposes, 
including human foods, animal feed, 
glues, paper coatings, and paints. 

Prior to the 1960's, casein was used 
almost exclusively for industrial 
applications. However, casein markets 
have gradually shifted until, in 1980, 
human food and animal feed were 
estimated to account for 85 percent, and 
industrial uses, for 15 percent of 
domestic casein tonsumption. The 
largest and fastest growing market for 
casein is imitation cheese, which 
accounted for an estimated 31 percent of 
casein used in 1980 and 35 percent 
during January—August 1981.° The 
properties of casein that make it a 
desirable product include its binding, 
emulsifying, and buffering 
characteristics. 

There was once significant production 
of casein in this country. However, skim 
milk was diverted into production of 
NFDM rather than casein because sales 
to the Government of NFDM were more 
lucrative than returns from sales of 
casein. As a result, domestic casein 
production fell from 18 million pounds in 
1949 to 3 million pounds in 1955; since 
1968 no production has been reported.’ 

Lactalbumin is another protein 
derived from milk. When fluid milk is 
processed into casein, the liquid portion 
that remains is known as acid whey. 
Lactalbumin is currently processed from 
acid whey. Latalbumin is used as a 
protein complement in breakfast foods, 
pet foods, miscellaneous high protein 
foods, medical/nutritional products, and 
diet foods. 

Imports of casein have increased 
irregularly frém 112 million pounds in 
1976 to 152 million pounds in 1980.°® 
However, recent data show that imports 


‘Report, pp. A-3 and A-4. 

5In the remainder of this opinion, both casein and 
mixtures of casein are referred to as “casein.” 

®Report, pp. A-14 and A-15. 

7Report, p. A-18. 

* Report, p. A-66. 


during January—August 1981 totaled 84 
million pounds, 22 percent less than the 
109 million pounds imported during the 
same period of 1980. Imports of 
lactalbumin during 1978-80 fluctuated 
between 1.0 million pounds and 2.0 
million pounds.® 


Assessment of Present Harm to the 
Program 


Direct displacement.—Casein is not 
currently produced in the United States 
and is not like any product covered by 
the price support program. Thus, any 
interference with the price support 
program by casein must be indirect, i.e., « 
by displacement of a dairy product that 
is purchased by the CCC. 

The argument was made that section 
22 should not be applied because casein 
and NFDM and cheese are not “like 
products.” In support of this argument 
one party cited the U.S. statement in 
support of its petition for a waiver of 
obligations under Articles II and XI of 
the General Agreement on Tariffs and 
Trade (GATT). The party alleged that 
statement said section 22 was designed 
to apply only to “like products,” i.e., 
imported products that are substantially 
similar in characteristics and uses to 
products covered by the agricultural 
program concerned. However, section 22 
has no like product requirement. There 
is ample support for our position. 
Section 22 is not restricted to like 
products for three reasons: (1) The U.S. 
request for a waiver does not state that 
section 22 is applicable only to like 
products; (2) the statement of the GATT 
Contracting Parties does not state that 
section 22 applies only to like 
products; *° and (3) there is no indication 
in the words of the statute or in the 
legislative history of section 22 that 
leads to that conclusion.’? Where 


* Report, p. A-28. 

The full statement of the Contracting Parties 
regarding like product is as follows: 

(a) Having also received the statement of the 
United States: that there exist in the United States 
governmental agricultural programmes (including 
programmes or operations which provide price 
assistance for certain domestic agricultural products 
and which operate to limit the production or market 
supply, or to regulate or control the quality or prices 
of domestic agricultural products) which from time 
to time result in domestic prices being maintained at 
a level-in excess of the prices at which imports of - 
the Jike products can be made available for 
consumption in the United States in abnormally 
large quantities or in such manner as to have 
adverse effects on such programmes or operations 
unless the inflow of such imports is regulated in 
some manner. (Emphasis added.) 

The thrust of this statement is merely that price 
support programs may lead to domestic articles 
being more expensive than imported articles “like” 
the imports. 

"In fact, section 22(f) makes it clear that no trade 
agreement or other international agreement shall be 
applied in a manner inconsistent with the 
requirements of section 22. 
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like product, it has done so explicitly, as 
in section 201 of the Trade Act of 1974 or 
in the Trade Agreements Act of 1979.’ 
Section 22, however, applies to imports 
of “any article or articles.” 

Indirect displacement.—Although 
there is no requirement that the 
imported product have a “like” domestic 
counterpart for relief to be granted 
under section 22, the absence of 
products that are like or directly 
competitive with each other inevitably 
makes an analysis of interference much 
more difficult. Quantification of the 
impact on a program can become to 
tenuous as to be speculative. 

The tenuous linkage between casein 
imports and the high costs of the 
program was reflected in USDA’s own 
testimony at the hearing held as part of 
this investigation. USDA was unwilling - 
to take the position that material 
interference with the program is 
occuring now or will occur in the near 
future. Rather, USDA stated that there is 
“reason to believe” that there is present 
material interference." This is a 
precondition for a recommendation by 
USDA that the President request the 
Commission to conduct a section 22 
investigation. However, a “reason to 
believe” is not a sufficient basis for the 
Commission to make an affirmative 
finding. 

There is no positive statistical 
correlation between imports of casein 
and purchases by the CCC under the 
dairy program." In examining the costs 
of the dairy program, that lack of 
correlation is significant because it 
shows that casein imports are clearly 
not a major cause of material 
interference. Our examination of the 
estimates of displacement leads us to 
the conclusion that the effect of imports 
on the program is in fact only slight. 

During this investigation, the 
Commission received a wide range of 
estimates from many sources as to the 
level of displacement of domestic 
products caused by casein. There is no 
justification for accepting the 
assumptions upon which these higher 
loss estimates must be based. However, 
we are not adopting any specific 
estimate of displacement because all 
such estimates in this involve a large 
measure of conjecture. 

The USDA estimated that $300 million 
worth of NFDM was displaced by casein 
in 1980, or about 20 percent of the total 
cost of the program in that year. We 
believe that the USDA estimate 


2 Section 771(10) of the Tariff Act of 1930, which 
was added by the Trade Agreements Act of 1979. 

* Transcript of the hearing, pp. 56-57 

‘Report, pp. A-24 through A-26. 
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substantially overstates the 
displacement because of questionable 
assumptions underlying the 
methodology used. For example, in the 
case of imitation cheese, the USDA used 
a ratio of 5.68 to 1 to convert casein 
displacement of domestic skim milk 
solids to a NFDM basis, rather than the 
generally accepted ratio of 3.16 to 1. No 
testimony at the hearing supported the 
higher conversion factor and 
posthearing submissions by the USDA 
conceded that “something less than 5.68 
seems reasonable.” ** A ratio of 3.16 to 1 
applied to casein used in imitation 
cheese would reduce the USDA estimate 
of displacement to $225 million. 

The USDA grouped casin users into 
categories based on product lines. In 
some categories it was assumed that 
users would switch simultaneously and 
completely from casein to domestic 
dairy products as the price of casein 
increased. However, data from 
Commission questionnaires indicate 
that users of casein in these categories 
would not act with one mind under such 
circumstances, but that some would 
continue to use casein long after others 
had ceased. 

The Commission prepared a number 
of displacement estimates employing a 
methodology and assumptions similar to 
those of the USDA but from a data base 
almost twice as large. The Commission 
estimated that such displacement would 
range as high as $103 million to $178 
million, but could easily be as low as a 
few million dollars. In any event, the 
hypothetical nature of the assumptions 
needed to reach these estimates and the 
vast differences between the results — 
clearly demonstrate that all estimates 
are speculative. 

To reach all the high-end estimates of 
displacement, it must be assumed that 
natural and filled cheeses made from 
domestic skim milk would replace 
casein-based imitation cheese if casein 
were priced high enough. At the 
wholesale level, the prices of the 
domestic products are 50 to 100 percent 
higher than that of the casein-based 
product. There are undoubtedly 
consumers who buy imitation cheese for 
reasons of economy, health, and diet, 
who would not buy natural cheese as an 
alternative. In fact, to some degree, 
imitation cheese manufacturers have 
created a new market for their product. 

Both the USDA estimate and $95 
million of the Commission's $103-178 
million estimate assume that domestic 
casein production would occur at a price 
near $3.00 per pound. However, there 
was no testimony at the hearing that 
there would be such production. 


*SUSDA posthearing submission, pp. 16-17. 


Furthermore, both estimates require that 
all demand at that price be supplied by 
domestic production. This is unrealistic. 
A higher U.S. price for casein would | 
encourage greater foreign production 
rather than less if a market existed at 
that price. Thus, elimination of imports 
is not likely to occur naturally and could 
not be gained by restrictions under 
section 22. 

Most important, both USDA and 
Commission estimates requires that 
there would be no further dissemination 
of existing protein technology and no 
development of new technology. Such 
Assumptions seem unrealistic. Even at 
the 1981 price of about $1.50 per pound, 
there has been sufficient incentive to 
encourage research and laboratory 
production of imitation cheese and other 
products using proteins derived from 
wheat, whey, soy and other sources. A 
switch from casein to any of these 
proteins would be hastened by an 
increase in the price of casein and 
would not benefit the USDA price 
support program at all. 


Assessment of Future Harm to the 
Program 


The language of section 22 provides 
two alternative standards under which 
the prospective impact of imports may 
be sufficient for relief to be granted. The 
first standard is that articles are 
practically certain to be imported under 
such conditions and in such quantities 
as to materially interfer with the milk 
program. The second standard is that 
articles are practically certain to be 
imported under such conditions and in 
such quantities as to tend to render the 
milk program ineffective. 

A conclusion that casein is practically 
certain to be imported under conditions 
or in quantities which would materially 
interfer with the support program would 
be conjectural. The data do not support 
this view. The data show that the 
quantity of imports of casein leveled off 
in the 1979-1980 period. '* In addition, as 
shown above, recent import figures 
show falling imports in January—August 


‘ 1981 compared to the same period of 


1980. As users increasingly find 
substitutes for casein, particularly in 
imitation cheese products, casein 
imports may continue to decline or at 
least not increase substantially. USDA 
provided information that world 
production of casein had declined in 
1981; thus, no upsurge in casein imports 
is expected. We see no likelihood that 
imports will enter the United States in 
such quantities and under such 
conditions as to cause future harm to the 
program in the near future. 


6 Report, p. A-66. 
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Lactalbumin 


The USDA took the position that 
lactalbumin is not causing material 
interference with the milk program. '” 
Consumption of lactalbumin increased 
from 1.1 million pounds in 1977 to 1.8 
million pounds in 1979, and then 
declined to 1.4 million pounds in 1980. In 
comparison, imports of casein have 
averaged over 140 million pounds 
annually in the same period. Clearly, if 
imports of casein are too small to cause 
material interference, the much smaller 
amount of imports of lactalbumin have 
not caused material interference. In 
addition, there is no indication that 
lactalbumin imports will increase 
substantially in the near term. Thus, the 
milk program is not likely to suffer harm 
from these imports in the future. 


Remedy Considerations 


We recommend that the President find 
that imports of casein and lactalbumin 
are not rendering or tending to render 
ineffective, or materially interfering 
with, the milk program. 

Although our recommendation is in 
the negative, a discussion of our findings 
with respect to proposed remedies is in 
order. This would apprise the President 
of the ramifications of such remedies if 
he were to disagree with our findings 
regarding material interference. 

Under section 22, the President has 
the authority to impose fees of up to 50 
percent ad valorem on imports found to 
interfere with a program or to impose a 
quota which would allow entry of at 
least 50 percent of the total quantity of 
articles imported during a period he 
determines to be representative. He may 
describe these articles by physical 
qualities, value, use, or upon such other 
bases as he determines. '® 

Imposing a 50 percent ad valorem 
tariff on imported casein would be an 
ineffective way to prevent losses to the 
dairy price support program. Such a 
tariff would not likely result.in a 
significant increase in the use of 
domestic skim milk solids because the 
resulting increased price of casein 
would drive users to alternative protein 
sources or out of production. '* Two 
recent studies emphasize other 
shortcomings of this approach. The 
USDA estimates that there would be no 
benefit whatsoever to the CCC, yet there 
would be a cost to consumers of $47.5 
million to $55 million. The Commission 
study comes to a similar conclusion. It 
shows that annual CCC purchases 
would be reduced between $8 million 


'’ Transcript of the hearing, p. 58. 
'® Section 22(b) (7 U.S.C. 624(b)). 
'®Report, pp. A-34 and A-35. 
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and $47 million, while the cost to 
consumers could be as much as $71 
million to $83 million.” 

At first glance a more effective 
remedy appears to be a quota set at 50 
percent of the average 139.3 million 
pounds of casein imported during the 
representative period 1976-80. 
According to the Commission study, this 
would save the CCC from $8 to $53. 
million, but it would cost consumers at 
least $95 million in higher prices paid for 
casein and dairy products. Using a 
slightly different approach, the USDA 
has calculated the effects of a quota 
based on the 1979-80 period. Under this 
formulation, annual casein imports 
would be six million pounds more per 
year than in the Commission study. But 
the USDA also concludes that the costs 
would far outweigh the savings. The 
Government would save $9 million in 
CCC purchases, but consumers would 
pay an additionial $115 million. In 
essence, a 50 percent quota would 
remove only 3 percent of the alleged 
interference of $300 million estimated in 
the USDA study. 

A quota could be set at any level 
above 50 percent. For example, a quota 
limiting casein to 100 percent of the 
quantity imported during a 
representative period could be 
appropriate if it were determined that 
interference is imminent. Such a quota 
would prevent increases in the level of 
imports while not adversely affecting 
the existing level of use determined not 
to be materially interfering with the 
program. Once again, however, the 
Commission has not found real or 
imminent material interference and does 
not recommend the imposition of this 
remedy. 

One other proposal warrants 
discussion here. Some parties proposed 
a preferential licensing system for 
casein used for medical/nutritive needs. 
With licensing, it is asserted that end 
users of products uniquely dependent on 
casein could obtain the necessary 
quantities.?* The Commission solicited 
opinions from both the U.S. Customs 
Service and the USDA on the feasibility 
of administering a use-based licensing 
system. Neither agency believed that it 
had the necessary resources to 
administer such a licensing system. And 
the costs of such a program would not 


2 The low end of the range in the Commission's 
estimates is based only on the assumption that 
increases in the cost of casein would result in 
increased use of NFDM. The high end of the range 
assumes additionally that producers are limited to 
existing, widely available technology of alternative 
proteins for casein. 

21 Assuming that casein imports are restricted, the 
prices of these necessary products would likely 
increase. 


equal the perceived benefits of such a 
remedy. 

Finally, in any consideration of 
alternative remedies, it is important to 
note that the USDA, the agency which 
administers the price support program 
and which called for the present 
investigation, refused to propose a 
remedy. We cannot recall a single 
instance in which the USDA has 
similarly refused to recommend a 
remedy. This is a further indication that 
no realistic remedy exists to deal 
effectively with the slight amount of 
interference found. 


Conclusion 


The principal objectives of the milk 
support program are being met, although 
at great cost to the Government. 
However, this cost results from the level 
at which milk is being supported, not 
from the importation of casein. Although 
casein does displace some domestic 
milk products, that displacement is 
small. Therefore, we believe that a 
finding of material interference with the 
price support program is inappropriate. 


Statement of Commissioner Eugene J. 
Frank 


On the basis of the information before 
me in this investigation I have found 
that— 


(1) Casein and mixtures of casein, provided 
for in items 493.12 and 493.17 of the Tariff 
Schedules of the United States (TSUS), are 
being imported into the United States under 
such conditions and in such quantities as to 
materially interfere with the price support 
program for milk of the Department of 
Agriculture, but that 

(2) lactalbumin, provided for in item 190.15 
of the TSUS, is not being and is not 
practically certain to be imported into the 
United States under such conditions and in 
such quantities as to render or tend to render 
ineffective, or materially interfere with, the 
price support program for milk of the 
Department of Agriculture, or to reduce 
substantially the amount of any product 
being processed in the United States from 
such milk. 


The program of the USDA 


The Agricultural Act of 1949 requires 
the Secretary of Agriculture to support 
the price of milk at a ievel between 75 
and 90 percent of parity so as to assure 
an adequate supply of pure and 
wholesome milk to meet current needs, 
reflect changes in the cost of production, 
and assure a level of farm income 
adequate to maintain productive 
capacity sufficient to meet anticipated 
future needs. The Food and 
Act of 1977 increased the minimum 
support level for milk to 80 percent of 
parity for the period October 
1, 1977, and ending September 30, 1981, 
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and directed the Secretary to adjust the 
support price at the beginning of each 
semiannual period to reflect any 
estimated change in the parity index 
during that semianual period. This - 
semiannual adjustment was suspended 
on March 31, 1981. Support levels were 
further adjusted after enactment of the 
Agriculture and Food Act of 1981, 
declining to 72.9 percent of parity.” 

The program for the support of milk 
prices operates through purchases by 
the Commodity Credit Corporation 
(CCC) of three types of products made 
from milk. Under the program, the CCC 
purchases unlimited quantities of butter, 
Cheddar cheese, and nonfat dry milk 
(NFDM) at announced prices. The prices 
paid by the CCC are intended to provide 
the producers of these three types of 
products sufficient return so as to allow 
them to pay farmers a price for milk 
approximately equal to the legislated 
support price. The measure of the 
program is therefore the level of the 
purchases under the program. 


The Status of the Dairy Support 
Program and the Issue of Material 
Interference 


The support program for milk is 
clearly suffering interference. An 
examination of the program shows that 
purchases of the products purchased by 
the CCC have increased substantially in 
recent years and show no sign of any 
decrease in the foreseeable future. 
Purchases of butter by the CCC have 
increassed irregularly from 60 million 
pounds in 1976 to 352 million pounds in 
1981. Purchases of Cheddar cheese 
increased from 62 million pounds in 1976 
to 546 million pounds in 1981. Purchases 
of NFDM increased from 258 million 
pounds in 1976 to 851 million pounds in 
1981. In the case of all three of these 
types of milk products, the major 
increase has occurred in 1980 and 1981.” 
In addition, while these levels of 
purchases have climbed dramatically, 
Government owned stocks of all three 
have also increased to a level far in 
excess of what can be considered 
prudent. The total milk equivalent of 
butter and cheese in CCC stocks at the 
end of November 1981 was 13.6 million 
pounds, more than twice the level at the 
end of November 1980 and thirty-two 
times the level on December 31, 1976.** 
CCC stocks of NFDM increased 50 
percent in 1981 to 751 million pounds at 
the end of November 1981, and now 
stand at twice the level of December 31, 
1976. Finally, expenditures by the 


* Report, p. A-7. 
Report, p. A-57. 
**Report, p. A-56. 
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Government, the measure by which the 
Commission has traditionally 
determined the existance of interference 
with a support program, have increased 
from $714 million in fiscal year 1977 to 
$1.3 billion in 1980 and to nearly $2 
billion in 1981.*° These expenditures 
accounted for about one-half of 
Government expenditures on all 
agricultural support programs in 1981 
and clearly demonstrate that the 
program is experiencing difficulty. 

The Reagan Administration is clearly 
cognizant of these problems in the dairy 
price support program. In his statement 
of December 22, 1981, President Reagan 
authorized the release on that date of 30 
million pounds of cheese from the CCC 
inventory for delivery to the States that 
request it for distribution to the needy. 
The President in his statement on that 
date also underscored the possible need 
for future such distributions: 

The 1981 farm bill I signed today will slow 
the rise in price support levels, but even 
under this bill, surpluses will continue to pile 
up. A total of more than 560 million pounds of 
cheese has already been cosigned to 
warehouses, so more distributions may be 
necessary as we continue our drive to root 
out waste in government and make the best 
possible use of our Nation's resources.”® 


The Effect of Imports of Casein on the 
Program 


Casein is the principal protein in milk 
and is found only in milk. Casein 
accounts for about 80 percent of the 
protein content of milk, and is one of the 
most complete proteins known, 
containing all the amino acids essential 
to the human diet. Casein is 
manufactured commercially from fluid 
skim milk. The primary alternative use 
for such skim milk, other than for use in 
its fluid state for drinking, is the 
production of NFDM. If a processor 
chose to make casein from skim milk, he 
will not be able to make NFDM from the 
same skim milk, and vice versa. Casein, 
which in its pure form is insoluble in 
water, can be made into soluble salts 
called caseinates. Caseinates are the 
principal articles which are entered into 
the United States as mixtures in chief 
value of casein. Therefore, both casein 
and caseinates compete for their raw 
material, skim milk, and it is proper to 
consider the two together as potentially 
interfering with the price support 
program for milk. 

The price support program, as 
mentioned above, purchases NFDM 
through the CCC as part of its 


5 Report, p. A-58. 

*6Statement by the President, December 22, 1981, 
Weekly Compilation of Presidential Documents, 
Monday, December 28, 1981, vol. 17, No. 52, pp. 
1398-1399, 


operations. The prices at which-such 
purchases are made are set at the level 
appropriate to return to farmers the 
legis)ated support price for milk and its 
parts: butterfat, sugar, and protein. The 
price for NFDM must by law increase 
according to the parity index. The 
United States had a casein producing 
industry for many years after the 
support program was instituted. 
Gradually, as the support price for 
NFDM increased, skim milk not used for 
drinking wa’ directed to NFDM 
production rather than to casein 
production. However, had imports of 
casein not been available, the demand 
for casein would have necessarily been 
satisfied by domestic production, albeit 
at a higher price. Primarily because of 
the availability of imported casein at a 
price below the cost of production in the 
United States, the domestic casein 
industry died. By about 1970, casein was 
no longer produced in the United States. 
Currently imported casein is available 
at prices less than one-half of those 
necessary to elicit domestic production 
from domestic skin milk.?7 

The USDA and the staff of the 
Commission provided estimates of the 
amount of casein which would be 
produced in the United States if imports 


“were not available. The USDA stated in 


testimony that 24 million pounds would 
be produced and utilized by processors 
if the price of casein was at least $2.65 
per pound. The commission staff 
estimated that at a price of $3.00 per 
pound about 36 million pounds of casein 
would be produced and used in the © 
United States.?* Had U.S.-produced 
casein been available in these 
quantities, CCG losses under the 
program would have been substantially 
lower, and could range up to $103 
million less. 

In addition to the lower quantity of 
NFDM which would have been 
purchased by the CCC as a result of 
domestic production of casein, there 
would be lower purchases of NFDM or 
even Cheddar cheese resulting from 
increased sales of domestic cheese. The 
largest single use for casein is in the 
production of imitation cheese and the 
amount of casein-used in such cheese 
increased from 16 million pounds in 1978 
to an estimated 49 million pounds in 
1981 (based upon data for January- 
August 1981). The amount of imitation 
cheese produced from casein has 
increased from only 60 million pounds in 
1978 to an estimated 210 million pounds 
in 1981, again based upon 8 months 
data.”° Further, in terms of casein usage 


27 Report, pp. A-22 and A-23. 
6 Report, p. A-31. 
2° Report, p. A-64. 
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accounted for an estimated 31 percent of 
casein and mixtures in chief value of 
casein used in 1980 compared with 12 
percent in 1978 and 35 percent in 
January—August 1981.*° There is little 
evidence that this phenomenal growth 
will slow in the future. Had imported 
casein not been available for the 
production of imitation cheese, 
consumers would have purchased 
natural and filled cheeses made from 
domestic milk instead. Although 
noncasein based imitation cheeses (e.g., 
“filled cheeses”) have been said to 
compete with natural and process 
cheeses, production of these noncasein 
imitation cheeses appears to be small in 
relation to casein-based imitation 
cheese production.*! Such commercial 
and retail sales would have reduced 
CCC purchases of domestic dairy 
products in 1980 by an additional $75 
million in the view of the Commission 
staff.*? The total displacement of 
domestic dairy products by imported 
casein or products made from imported 
casein is therefore estimated to range 
from $178 million to $300 million. In 
1980, the CCC purchased products 
valued at $1.3 billian. Therefore, 
purchases resulting from the importation 
of casein represented 14 to 23 percent of 
total CCC purchases in that year. 

There has been much discussion 
about the apparent lack of discernible 
correlation between the level of casein 
imports and CCC purchases for 
specified time periods. In particular, I 
refer to an extensive correlation 
analysis done on behalf of the Grocery 
Manufacturers of America (GMA), 
especially with regard to CCC purchases 
of cheese. In that study, it is noted that 
much of the period data on such 
purchases approach but do not meet the 
test of statistical significance. 
Furthermore, the brief concedes also 
that much of the data on food and feed 
uses of casein, derived from the 
National Milk Producers Federation 
Prehearing brief of November 2, 1981, is 
of questionable value. More importantly, 
I believe it appropriate to point out that 
correlation analysis, while oftentimes a 
helpful tool in ascertaining relationships 
between variables over a period of time, 
can be misleading: where applicable, 
significant structural changes involving 
exogenous factors which may impinge 
on the variables scrutinized in a time 
series are not necessarily taken into 
account. In this case, I believe the 
radical shift in end-user utilization of * 
casein over a compressed time frame, 


%° Report, pp. A-61 and A-62. 
* Report, p. A-15. 
**Report, p. A-32. 
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particularly with regard to imitation 
cheese, is such a significant structural 
change. Also, there appear to have been 
fairly significant swings in casein 
inventory carry-overs year-to-year in 
recent periods which would be an 
additional exogenous factor ignored in 
such analysis. 

Such analysis intuitively manadates 
that imports of casein have to be 
increasing over like periods along with 
- CCC purchase increases to demonstrate 
substantial impact and resultant 
displacement. Aside from the fact that 
the statute and legislative history do not 
expressly require a determination that 
such imports are increasing in a finding 
of material interference, the data 
presented to me indicate material 
interference, notwithstanding most 
recent decline in import levels. The 
USDA seemed to recognized this 
important issue during its testimony 
concerning the growth of casein used in 
imitation cheese, further underscoring 
this point by stating that, if such casein 
usage were to increase under certain 
conditions, serious displacement of 
nonfat milk solids will occur, even if 
imports of casein do not increase.** 

The reader of the report will note a 
fairly wide range in figures estimated in 
terms of displacement resulting from 
easein imports as well as with regard to 
the potential impact had the entire 
eommercial demand been supplied by 
the domestic industry. I believe it 
important to emphasize the range of 
displacement estimated both by USDA 
and the staff and especially 
repercussions with respect to CCC 
program costs are governed by certain 
assumptions as to estimated substitution 
by other nondairy as well as whey and 
other protein components. Additionally, 
certain elasticity assumptions also enter 
the picture, in terms of displacement, 
with impact felt even more in discussion 
on probable effects scenarios predicated 
on certain tariff and quota remedies 
suggested by dairy interests. 

Even at the lower ranges of 
displacement cited in the report, I 
believe it is clear that material 
interference has occurred in the 
program. However, I think it appropriate 
to observe that much of the discussion 
on various substitution alternatives is an 
exercise in supposition, particularly 
concerning the prospective commercial 
feasibility and timing of alternative 
technologies. I do not feel, in 
ascertaining whether material 
interference has occurred, in the 
absence of convincing and credible 
testimony and evidence, that indulging 
in suppositions in this respect and in 


* Transcript of Hearing, p. 35. 


fact, incorporating them in quantitative 
analyses of displacement is appropriate. 
Additionally, elasticity considerations 
employed by the USDA and adopted in 
part by the staff, particularly with 
regard to demand for natural and 
imitation cheeses do not appear 
definitive in application. To cite the 
report, such application of the same 
elasticity figure “* *. * assumes that all 
such articles are essentially the same in 
the mind of the consumer. There is no 
empirical evidence to support this 
contention, but neither is there empirical 
evidence to disprove it.” ** Commission 
staff also attempted by survey to 
estimate casein usage in 1980 and 
production and use of alternative 
ingredients at various casein price break 
points (representing increases). The 
report also qualifies this by stating, I 
think responsibly, that such responses 
are “* * * necessarily speculative on 
the part of the respondents and may not 
reflect their decisions had the higher 
prices actually occurred.” * 
Consequently, it appears in my view 
that there is definitiveness lacking in the 
critieal methodolegies employed which 
has effects not énly in estimating 
potential displacement, but is even 
aceentuated te a greater extent in 
estimating the impact of various 
remedies, both in costs saved by the 
CCC program and those incurred by the 
consumer as disclosed in the report. 
Nonetheless and although there are 
undoubtedly other influences which 
have affected the price support program 
and have caused increased purchases of 
domestic milk products by the CCC, I 
believe casein is a material cause of 
these increased purchases. The wide 
fluctuations seen in CCC purchases of 
virtually all products could be the result 
of an increase in the level of support 
provided by the Congress until recently, 
which many believe provided strong 
economic incentives to produce 
increasing volumes of milk more rapidly 
than consumption in recent periods, but 
there still remains a large and increasing 
level of purchases, estimated to be at 
least $178 million, which can be 
attributed to the importation of casein. 
In summary, I have found that, on the 
basis of increased and projected 
increases in purchases of NFDM and 
other products, large and growing 
increases in stocks owned by the 
Government of NFDM and other milk 
products, and large losses to the 
program which are not likely to 
decrease substantially in the 
foreseeable future, the price support 
program is suffering material 


Report, p. A-78. 
35 Report, p. A~80. 
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interference. In addition, the level of 
casein imports valued well below the 
price which would make domestic 
production feasible and the large and 
growing production of imitation cheese 
which displaces domestic cheese clearly 
demonstrate that imports of casein 
result in material interference with the 
price support program for milk 
administered by the.Department of 
Agriculture. 

Having reached a finding of material 
interference for imports of casein and 
mixtures in chief value of casein, I did 
not reach the issue of whether such 
imports are rendering or tending to 
render the program ineffective. I note 
the USDA in its testimony and 
submissions did not reach such a 
determination. Also, the information 
before me shows no conclusive evidence 
that the dairy industry is experiencing 
economic distress, and obviously 
supplies of milk are more than adequate. 
In this case, I would mirror the 
observation of Commissioner Bedell in 
her statement in Certain Tobacco, 
investigation No. 22-43 (August 1981), 
that the basic objectives of a program 
may be satisfied but such program 
nevertheless may be materially 
interfered with. I believe such is the 
case here, although I would reiterate 
that I did not reach the issue of whether 
such imports are rendering or tending to 
render the program ineffective. 


Remedy 


My aforementioned concern with 
respect to the lack of definitiveness in 
utilization of related methodologies is 
particularly applicable to the issue of 
remedy. Of great concern, too, is the fact 
that the USDA, in its testimony and 
submissions to the Commission as the 
preeminent authority on the program, 
declined to recommend any level of 
import restriction appropriate to 
forestall or remedy any material 
interference or other adverse effect on 
the program, if such was found by the 
Commission. I have been advised this is 
the first time, at least in recent years, 
that the USDA has declined to tender 
any such recommendation to the 
Commission in connection with a 
section 22 investigation. 

Although the issue of material 
interference is clear in this investigation, 
the issue of fashioning an appropriate 
remedy based responsibly and equitably 
on economic considerations is clouded 
in view of the above. Critical aspects in 
constructing a remedy such as 
prospective domestic market dynamics, 
e.g., supply and pricing impacts, even 
putting the issue of substitution and new 
technologies aside, I believe may be 
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precluded from credible quantitative 
analysis based on the information at 
hand. The quantitative impact of public 
interest considerations, i.e., costs to the 
consumer resulting from the imposition 
of various remedies, is likewise 
obscured, for I believe public interest 
factors are relevant and necessary for 
consideration in ascertaining the 
appropriate remedy. I would observe, 
however, that the statute contains no 
explicit public interest factors that the 
Commission is to take into account in 
determining whether material 
interference is occurring, and I believe 
such factors should not be considered in 
any determination of material 
interference. 

Notwithstanding the above, I would 
concur with a recent General Counsel's 
memorandum dealing with this issue to 
wit: 

The fact that the Commission cannot 
choose the optimum remedy in a case should 
not deter it from choosing the best remedy 
available. 


Therefore, I recommend the following: 

The USDA should be requested to 
closely monitor the impact of imports of 
casein and mixtures in chief value of 
casein over the next 12 months, 
scrutinizing closely domestic 
consumption and pricing patterns of 
domestic milk solid substitutable 
products, trends in usage of domestic 
imitation cheese vis-a-vis natural cheese 
products, levels of CCC purchases, 
concomitant with reduction in price 
support levels in the program. On this 
basis, and within the context of an 
equitable end-use license remedy (for 
which there is precedent in prior 
Commission remedy recommendations 
and which I believe is potentially 
administratively feasible), coupled with 
a quota imposed on average imports 
occurring over a USDA determined 
representative period, USDA could more 
precisely derive applicable elasticity 
and substitution factors. In this regard, it 
would then be possible for USDA to 
more definitively and defensibly derive 
quantitative impact of an array of 
possible remedies and specifically 
recommend one which at this time it has 
found itself constrained from doing, 
should it wish to recommend the 
initiation of another section 22 
investigation at the end of this 12 month 
period. 

In view of the available information 
as presented in the staff report and in 
the record, I am unable to recommend a 
more specific remedy at this time. 


36 GC-E-341, Dec. 22, 1981, p. 10. 


The Issue of Material Interference and 
Lactalbumin 


USDA witnesses confirmed the 
position of the USDA that imports of 
lactalbumin are not causing material 
interference with the milk price-support 
program indicating that imports of 
lactalbumin in 1980 were at such low 
levels that material interference was 
unlikely. Although January—August 1981 
consumption figures of 1.8 million 
pounds (and year-end 1980 consumption 
of 1.4 million pounds) are de minimis 
compared with average annual 
consumption levels in recent years of 
casein and mixtures of casein (about 140 
million pounds), I based my negative 
determination on lactalbumin primarily 
on the lack of sufficient information on 
importation and usage of this product. 


Issued: January 29, 1982. 
Kenneth R. Mason, 
Secretary. 

[FR Doc. 82-3496 Filed 2-9-62; 8:45 am] 
BILLING CODE 7020-02-M 


Birch Three-Ply Door Skins From 
Japan; Comments Concerning Review 
investigation 


AGENCY: U.S. International Trade 
Commission. 

ACTION: Request for comments regarding 
institution of section 751(b) review 
investigation concerning affirmative 
determination in Investigation No. 
AA1921-150, Birch Three-Ply Door Skins 
from Japan. 


SUMMARY: The Commission invites 
commments from the public on whether 
changed circumstances exist which 
warrant the institution of an 
investigation pursuant to section 751(b) 
of the Tariff Act of 1930 (19 U.S.C. 
1675(b)), to review the Commission's 
affirmative determination in 
investigation No. AA1921-150 regarding 
birch three-ply door skins from Japan. 
The purpose of the proposed section 
751(b) review investigation, if instituted, 
would be to determine whether an 
industry in the United States would be 
materially injured, would be threatened 
with material injury, or the 
establishment of an industry would be 
materially retarded, by reason of 
imports of birch three-ply door skins 
from Japan if the antidumping order is 
modified or revoked with respect to 
such merchandise provided for in item 
240.14 of the Tariff Schedules of the 
United States. 

SUPPLEMENTARY INFORMATION: On 
January 12, 1976, the Commission 
determined that an industry in the 
United States was injured within the 
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meaning of the Antidumping Act, 1921, 
by reason of imports of birch three-ply 
door skins from Japan determined by the 
Department of the Treasury to be sold or 
likely to be sold at less then fair value 
(LTFV). 

On February 18, 1976, the Department 
of the Treasury issued a finding of 
dumping (T.D. 76-48) and published 
notice of the dumping finding in the 
Federal Register (41 FR 7389). 

On January 8, 1982, the Commission 
received a request to review its 
affirmative determination in 
investigation No. AA1921-150. The 
request was filed pursuant to section 
751(b) of the Tariff Act of 1930 by the 
law firm of Barnes, Richardson, & 
Colburn on behalf of the members of the 
Hokkaido Plywood Manufacturers 
Association of Sapporo, Japan, 
manufacturers of birch three-ply door 
skins in Japan. 


Written Comments Requested 


Pursuant tg § 207.45(b)(2) of the 
Commission's Rules of Practice and 
Procedure (46 FR 18023), the 
Commission requests public comments 
concerning whether the following 
alleged changed circumstances are 
sufficient to warrant institution of a 
review investigation: (1) the quantity of 
imports of birch three-ply door skins 
from Japan has declined more than 75 
percent since 1976, the year the dumping 
finding was published; (2) countries 
other than Japan are presently the major 
source of U.S. imports of these products 
and Japan’s share of total imports 
declined from 70 percent of total imports 
in 1976 to 19 percent in 1980; (3) there 
has been a substantial change in the 
condition of the U.S. industry producing 
these products. The firm which filed the 
petition and which represented a 
majority of U.S. production at that time, 
ceased production in 1975 and did not 
resume production after the 
Commission's determination, although it 
had indicated it would do so at the time 
of the Commission's investigation. This 
left only two small, specialized, 
noncaptive producers in the domestic 
industry. 


The Request for Review of the Injury 
Determination 


Copies of the request for review of the 
injury determination and any other 
public documents in this matter are 
available to the public during official 
working hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436; 
telephone 202-523-0161. 
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Additional Information 


Under § 201.8 of the Commission’s 
rules of practice and procedure (19 CFR 
201.8), the signed original and 19 true 
copies of all written submissions must 
be filed with the Secretary to the 
Commission, 701 E Street, NW., 
Washington, D.C. 20436. All comments 
must be filed no later than March 12, 
1982. Any person desiring to submit a 
document (or portion thereof) to the 
Commission in confidence must request 
business confidential treatment under 
§ 201.6 of the Commission's rules of 
practice and procedure (19 CFR 201.6). 
Such request should be directed to the 
Secretary to the Commission and must 
include a full statement of the reasons 
why the Commission should grant such 
treatment. Each sheet must be clearly 
marked at the top “Confidential 
Business Data.” The Commission will 
either accept the submission in 
confidence or return it. All 
nonconfidential written submissions 
will be available for public inspection in 
the Office of the Secretary. 
FOR FURTHER INFORMATION CONTACT: 
Vera Libeau, Office of Investigations, 
U.S. International Trade Commission 
(202-523-0368). 

By order of the Commission. 

Issued: February 2, 1982. 
Kenneth R. Mason, 
Secretary. - 
[FR Doc. 82-9494 Filed 2-9-82; 8:45 am] 
BILLING CODE 7020-02-M 


[investigation Nos. 701-TA-120 
(Preliminary), 701-TA-122 (Preliminary), and 
731-TA-66 (Preliminary)] 


Carbon Steel Structural Shapes From 
Italy and the Netherlands and Hot- 
Rolled Carbon Steel Sheet and Strip 
From the United Kingdom 


AGENCY: International Trade 
Commission. 
ACTION: Termination of investigations. 


Background 


On January 26, 1982, Republic Steel 
Corp., Inland Steel Corp., Jones & 
Laughlin Steel, Inc., National Steel 
Corp., and Cyclops Steel Corp., 
withdrew their petition for 
countervailing duty investigations of 
imports of carbon steel structural shapes 
from the Netherlands. On January 31, 
1982, these forms withdrew their petition 
for a countervailing duty investigation of 
imports of carbon steel structural shapes 
from Italy. On January 30, 1982, United 
States Steel Corp. withdrew its petition 
for a antidumping investigation of 
imports of hot-rolled carbon steel sheet 


from the United Kingdom. (The scope of 
this antidumping investigation had been 
described as “Hot-Rolled Carbon Steel 
Sheet and Strip” in the Commission's 
notice of institution of antidumping 
investigation No. 731-TA-66 
(Preliminary) published in the Federal 
Register on Wednesday, January 20, 
1982, at pages 2955-2956.) Accordingly, 
the U.S. Department of Commerce has 
not initiated investigations for these 
products and the Commission hereby 
terminates the captioned investigations 
pursuant to the authority under § 207.13 
of its Rules of Practice and Procedure 
(19 CFR 207.13). 

EFFECTIVE DATE: February 3, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Edward Easton, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission; telephone 202-523~ 
0379. 


By order of the Commission. 
Issued: February 5, 1982. 
Kenneth R: Mason, 
Secretary. 
[FR Doe. 62-3589 Filed 2-9-82; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-104] 


Certain Card Data Imprinters and 
Components Thereof; Denial of Motion 


AGENCY: U.S. International Trade 
Commission. 

ACTION: Denial of motion to amend the 
complaint and notice of investigation on 
and motion to add a party complainant. 


SUMMARY: Notice is hereby given that 
the Commission has denied the motion 
of complainants AM International, Inc. 
and Bartizan Corporation to amend the 
complaint and notice of investigation. 
The Commission has also denied a 
motion by respondents National 
Business Systems, Inc. (Canada), and 
National Business Systems, Inc. (U.S.) to 
add a party complainant. 


AUTHORITY: The authority for the 
Commission's actions is contained in 
section 337 of the Tariff Act of 1930 (19 
U.S.C. 1337) and in § 210.22(a) of the 
Commission's Rules of Practice and 
Procedure (19 CFR 210.22(a)). 
SUPPLEMENTARY INFORMATION: Upon 
receipt of a complaint filed by AM 
International, Inc., and Bartizan 
Corporation the Commission instituted 
investigation No. 337-TA-104 to 
determine whether there is a violation of 
section 337 of the Tariff Act of 1930 by 
reason of unfair methods of competition 
and unfair acts in the importation and 
sale of card data imprinters, alleged to 
infringe claim 7 of U.S. Letters Patent 
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3,272,120 and claim 12 of U.S. Letters 
Patent 3,340,800. Notice of the 
Commission’s investigation was 
published at 46 FR 31094 (June 12, 1981). 
On December 17, 1981, complainants 
AM International, Inc., and Bartizan 
Corporation filed a motion to amend the 
complaint and notice of investigation to 
include allegations of price 
discrimination and other 
anticompetitive acts by respondents, the 
effect or tendency of which is to restrain 
or monopolize trade and commerce in 
the United States. This motion was 
opposed by respondents and supported 
by the Commission investigative 
attorney. On January 12, 1982, the 
presiding officer issued and certified to 


the Commission a recommended 


determination that the motion be denied 
(Order No. 116). 

Respondents moved on December 29, 

1981, to add DBS, Inc., as a party 
complainant to the invetigation and to 
amend the notice of investigation 
accordingly. Complainants and the 
Commission investigative attorney 
opposed the motion. On January 20, 
1982, the presiding officer issued and 
certified to the Commission a 
recommended determination that this 
motion be denied (Order No. 124). 
FOR FURTHER INFORMATION CONTACT: 
Michael P. Mabile, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-523- 
1626. 

By order of the Commission. 

Issued: February 3, 1982. 

Kenneth R. Mason, 
Secretary. 

[FR Doc. 82-3495 Filed 2-9-82; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigations Nos. 701-TA-146 and 147 
(Preliminary)] 


Hot-Rolled Carbon Steel Bar 


AGENCY: International Trade 
Commission. 

ACTION: Institution of preliminary 
countervailing duty investigations. 


SUMMARY: The U.S. International Trade 
Commission hereby gives notice of the 
institution of investigations Nos. 701- 
TA-146 and 147 (Preliminary) under 
section 703(a) of the Tariff Act of 1930 
(19 U.S.C. 1671(b)(a}) to determine 
whether there is a reasonable indication 
that an industry in the United States is 
materially injured or is threatened with 
material injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason of 
imports from Italy and Luxemburg of 
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hot-rolied carbon steel bar, provided for 
in items 606.8310, 606.8330, and 606.8350 
of the Tariff Schedules of the United 
States Annotated (1982), upon which 


bounties or grants are alleged to be paid. 


EFFECTIVE DATE: February 3, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Robert Eninger, Office of 
Investigations, U.S. International Trade 
Commission, telephone 202-523-0312. 


SUPPLEMENTARY INFORMATION: 


Background 

These investigations are being 
instituted in response to petitions filed 
January 11, 1982, on behalf of Republic 
Steel Corps Inland Steel Corp., Jones & 
Laughlin Steel, Inc., National Steel 
Corp., and Cyclops Steel Corp. The 
Commission must make its 
determinations in these investigations 
within 45 days after the date of the filing 
of the petitions or by February 25, 1982 
(19 CFR 207.17). The investigations will 
be subject to the provisions of part 207 
of the Commission's Rules of Practice 
and Procedure (19 CFR Part 207), and 
particularly subpart B thereof. 


Written Submissions 


Any person may submit to the 
Commission on or before February 9, 
1982, a written statement of information 
pertinent to the subject matter of the 
investigations. A signed original and 
nineteen copies of such statements must 
be submitted. 

Any business information which a 
submitter desires the Commission to 
treat as confidential shall be submitted 
separately, and each sheet must be 
clearly marked at the top “Confidential 
Business Data.” Confidential 
submissions must conform with the 
requirements of § 201.6 of the 
Commission's Rules of Practice and 
Procedure (19 CFR 201.6). All written 
submissions, except for confidential 
business data, will be available for 
public inspection. 

For further information concerning the 
conduct of the investigations and rules 
of general application, consult the 
Commission's Rules of Practice and 
Procedure, Part 207, Subparts A and B 
(19 CFR Part 207), and Part 201, Subparts 
A through E (19 CFR Part 201). 

This notice is published pursuant to 
§ 207.12 of the Commission's Rules of 
Practice and Procedure (19 CFR 207.12). 

By order of the Commission. 

_Issued: February 5, 1982. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 62-3588 Filed 2-8-2; 10:11 am} 
BILLING CODE 7020-02-M 


[332-136] — 


Monthly Reports Providing 
Information on the U.S. Auto Industry 


AGENCY: United States International 
Trade Commission. 

ACTION: At the request of the 
Subcommittee on Trade, Committee on 
Ways and Means, U.S. House of 
Representatives, and in accordance with 
the provisions of section 332(b) of the 
Tariff Act of 1930 (19 U.S.C. 1332(b)), the 
Commission has instituted investigation 
No. 332-136, for the purpose of providing 
monthly data on the U.S, automobile 
industry through December 1982. The 
monthly reports will include data on 
automobile production, imports, exports, 
inventories, retail sales, price 
adjustments, and employment. The 
repert will also include retail prices of 
selected comparable Japanese and U.S. 
produced automobiles on a monthly 
basis. 

The reports issued under this 
investigation will be similar in scope to 
those issued under recently completed 
investigation Nos. 382-121 and 332-129, 
of like title. Notice of the investigations 
were published in the Federal Register 
of January 7, 1981 (46 FR 1849) and July 


29, 1981 (46 FR 38779), respectively. 


EFFECTIVE DATE: February 1, 1982. 

FOR FURTHER INFORMATION CONTACT: 
Mr. James McElroy or Mr. Charles West, 
Machinery and Equipment Division, 
Office of Industries, U.S. International 
Trade Commission, Washignton, D.C. 
20436 (telephone 202-523-0258 and 202- 
523-0299, respectively). 


By order of the Commission. 
Issued: February 3, 1982. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 62-3493 Filed 2~9-82; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigation No. 337-TA-100] 


Certain Thermal Conductivity Sensing 
Gem Testers and Components 
Thereot; Settlement Agreement, 
Recommended Termination, and 
Request for Public Comments 


AGENCY: U.S. International Trade 
Commission. 

ACTION: Request for public comments on 
the recommended termination of the 
investigation with respect to all parties 
and all issues, on the basis of a 
settlement agreement. 


SUMMARY: Notice is hereby given that 
the presiding officer in this investigation 
has recommended that the Commission 
grant the joint motion of the 
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complainants, the respondents, and the 
Commission investigative attorney to 
terminate this investigation with respect 
to all parties and all issues on the basis 
of a settlement agreement. Before taking 
final action on the motion, the 
Commission seeks written comments on 
the proposed termination from 
interested members of the public. 


DEADLINE: All comments must be 
received by March 12, 1982. 


SUPPLEMENTARY INFORMATION: The 
Commission is conducting Investigation 
No. 337-TA-100 to determine whether 
there is a violation of section 337 of the 
Tariff Act of 1930 (19 U.S.C. 1337) in the 
importation into the United States of 
certain thermal conductivity sensing 
gem testers and components thereof, or 
in their sale, which are alleged to 
infringe claims 1, 2, and 21-24 of U.S. 
Letters Patent 4,255,962, and which are 
alleged to be falsely advertised, the 
effect or tendency of which is to destroy 
or substantially injure an industry, 
efficiently and economically operated, 
in the United States. 


On December 8, 1981, complainants 
Ceres Electronics Corporation, Adams- 
Smith, Inc., and MSB Industries, Inc., 
respondents Brunit Trading AB, 
Presidium, Inc., Presidium Diamond Pte, 
Ltd., (Singapore), Gem Instruments 
Corporation, and Gemological Institute 
of America, and the Commission 
investigative attorney filed a joint 
motion (Motion No. 100-9) to terminate 
the investigation with respect to all 
parties and all issues on the basis of a 
settlement agreement. The presiding 
officer has recommended that the 
motion be granted. The settlement 
agreement and the proposed termination 
are now before the Commission for final 
action. . 

Under the settlement agreement, this 
investigation and a parallel proceeding 
in the United States District Court for 
the Central District of California, will be 
dismissed with prejudice. Further, 
respondent Gem Instruments 
Corporation will advertise complainant 
Ceres’ diamond probe to solicit orders. 
In return, Ceres will pay Gem 
Instruments a certain percentage of the 
retail sales derived from such 
promotion. Additionally, Ceres may 
advertise the fact that Gem Instruments 
represents Ceres in the marketplace. 

A nonconfidential version of the 
agreement is available for public 
inspection during official business hours 
(8:45 a.m. to 5:15 p.m.) in the Office of 
the Secretarty, U.S. International Trade 
Commission, 701 E-Street NW., Room 
156, Washington, D.C. 20436, telephone 
202-523-0471. 
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All comments must conform to the 
requirements of § 201.8 of the 
Commission’s rules (19 CFR 210.8) and 


must be addressed to the Secretary, U.S. 


International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436. 
FOR FURTHER INFORMATION CONTACT: 
Scott M. Daniels, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, 701 E Street NW., 
Room 230, Washington, D.C. 20436, 
telephone 202-523-0350. 


By order of the Commission. 
Issued: February 4, 1982. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 82-3500 Filed 2~9-82; 8:45 am] 
BILLING CODE 7020-02-M 


Drycieaning Machinery From West 
Germany; Dismissal of a Request To 
institute Review investigation 


AGENCY: U.S. International Trade 
Commission. 

ACTION: Dismissal of a request to 
institute a section 751(b) review 
investigation concerning affirmative 
determination in Investigation No. 
AA1921-99, Drycleaning Machinery 
from West Germany, 


SUMMARY: The Commission determines 


that changed circumstances alleged in a 
request to review the Commission’s 
affirmative determination in 
investigation No. AA1921-99 regarding 
drycleaning machinery from West 
Germany, provided for in item 670.41 of 
the Tariff Schedules of the United States 
do not warrant the institution of an 
investigation pursuant to section 751(b) 
of the Tariff Act of 1930 (19 U.S.C. 
1675(b)). 

SUPPLEMENTARY INFORMATION: On 
September 29, 1972, the Commission 
determined that an industry in the 
United States was injured within the 
meaning of the Antidumping Act, 1921, 
by reason of imports of drycleaning 
machinery from West Germany 
determined by the Secretary of Treasury 
to be sold or likely to be sold at less 
than fair value (LTFV). 

On November 8, 1972, the Department 
of the Treasury issued a finding of 
dumping (T.D. 72-311) and published 
notice of the dumping finding in the 
Federal Register (37 FR 23715). 

On October 28, 1981, the Commission 
received a request to review its 
affirmative determination in 
investigation No. AA1921-99. The 
request was filed pursuant to section 
751(b) of the Tariff Act of 1930 by the 
law firm of Barnes, Richardson, & 
Colburn on behalf of Boewe 


Maschinenfabrik, GmbH, a West 
German exporter of drycleaning 
machinery, and American Permac Inc., a 
related U.S. importer of such 
merchandise. 

On November 25, 1981, the 
Commission published a notice in the 
Federal Register (46 FR 57776) 
requesting public comment concerning 
whether the following alleged changed 
circumstances were sufficient to 
warrant institution of a review 
investigation: (1) Domestic consumption 
of drycleaning machines has been 
increasing steadily during the past five 
years, (2) sales of machines with large 
capacity, new technology, and more 
environmentally safe features used 
almost exclusively by professional 
drycleaners have increased, while sales 
of smaller coin-operated machines have 
declined markedly, and (3) imports of 
drycleaning machines from West 
Germany have declined from 15 percent 
of U.S. consumption in 1972 to 10 
percent in 1981. 

The Commission received comments 
from the law firm of Steptoe & Johnson 
on behalf of Detrex Chemical Industries, 
Inc., a U.S. producer of drycleaning 
machinery. The following U.S. producers 
of drycleaning machinery endorsed and 
supported the comments filed by Steptoe 
& Johnson: Washex Machinery Co., 
American Laundry Machinery Co., and 
Paramount Engineering Co. Counsel for 
another U.S. producer of drycleaning 
machinery, Vic Manufacturing Co., filed 
comments separately. All of the U.S. 
producers were petitioners in the 
Commission's 1972 investigation and 
took the comment opportunity to urge 
that the Commission not institute a 
review investigation. 

After having given careful 
consideration to written submissions 
from interested parties, the Commission 
has determined that the circumstances 
have not changed enough to warrant the 
institution of a section 751(b) review 
investigation and, accordingly, 
dismisses the request. Specifically the 
Commission found that the alleged shift 
from small coin-operated machines to 
large professional-type machines 
utilizing new technology and 
environmentally safe features was not a 
change circumstance but was merely a 
continuation of a trend that had been 
discussed in detail in the staff report of 
the 1972 investigation. Furthermore, 
contrary to the allegation in the petition, 
information available to the Commission 
indicates that on a value basis imports 
from West Germany as a share of U.S. 
consumption in 1980 was greater than it 
was at the time of the 1972 investigation. 
The Commission does not find the 
increase in domestic consumption of 
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drycleaning machines to be a changed 
circumstance sufficient to warrant 
reopening this case. 

FOR FURTHER INFORMATION CONTACT: 
Abigail Eltzroth, U.S. International 
Trade Commission (202-523-0289). 


By order of the Commission. 
Issued: February 5, 1982. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 82-3497 Filed 2-9-82; 8:45 am] 
BILLING CODE 7020-02-M 


[322-137] 


AGENCY: United States International 
Trade Commission. 

ACTION: In‘accordance with the 
provisions of section 332(b) of the Tariff 
Act of 1930 (19 U.S.C. 1332(b)), the 
Commission has instituted, on its own 
motion, investigation No. 332-137 for the 
purpose of gathering and presenting 
information on the expansion of the 
petrochemical industries in the oil- 
producing nations and the probable 
effect of such expansion on the U.S. 
petrochemical industry. The study will 
assess possible changes in U.S. imports 
and exports of petrochemicals and in 
the structure of operation of the U.S. 
petrochemical industry through analysis 
of data obtained during the course of the 
investigation. 

EFFECTIVE DATE: February 4, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Mr. John J. Gersic, Energy and 
Chemicals Division, U.S. International 
Trade Commission, Washington, D.C. 
20436 (Telephone 202-523-0451). 
WRITTEN SUBMISSIONS: While there is no 
public hearing scheduled for this study, 
written submissions from interested 
parties are invited. Commercial or 
financial information which a party 
desires the Commission to treat as 
confidential must be submitted on 
separate sheets of paper, each clearly 
marked “Confidential Business 
Information” at the top. All submissions 
requesting confidential treatment must 
conform with the requirements of § 201.6 
of the Commission's Rules of Practice 
and Procedure (19 CFR 201.6). All 
written submissions, except for 
confidential business information, will 
be made available for inspection by 
interested persons. To be assured of 
consideration by the Commission in this 
study, written statements should be 
submitted at the earliest practicable 
date, but no later than November 26, 
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1982. All submissions should be 
addressed to the Secretary, United 
States International Trade Commission, 
701 E Street NW., Washington, D.C. 
20436. 

By order of the Commission. 

Issued: February 5, 1982. 
Kenneth R. Mason, 
Secretary. 
{FR Doc. 82-3498 Filed 2-9-2; 8:45 am] 
BILLING CODE 7020-02-m 


[332-135] 


Synthetic Organic Chemicals Reports 


- AGENCY: United States International 
Trade Commission. 

ACTION: The Commission, in accordance 
with the provisions of section 332(b) of 
the Tariff Act of 1930 (19 U.S.C. 1332(b)), 
has instituted investigation No. 332-135 
for the purpose of collecting data and 
preparing public reports on synthetic 
organic chemicals, plastic materials, 
medicinal chemicals, pesticides, and 
other organic chemical products. The 
reports, prepared onan annual and 
monthly basis, include a directory of 
manufacturers and data on U.S. 
production, sales, and imports. The 
synthetic organic chemicals reports for 
the past five years were prepared under 
the now expired authority of Public Law 
95-106. 


EFFECTIVE DATE: February 1, 1982. 
FOR FURTHER INFORMATION CONTACT: 
Mr. James Emanuel or Dr. A. Jonnard, 
Energy and Chemicals Division, Office 
of Industries, U.S. International Trade 
Commission, Washington, D.C. 20436 
(Telephone 202-523-0334 and 202-523- 
0387, respectively). 

By order of the Commission. 

Issued: February 3, 1982. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 82-3499 Filed 2-9-2; 6:45 am] 
BILLING CODE 7020-02-m 


DEPARTMENT OF JUSTICE 
Drug Enforcement Administration 


Manufacturer of Controlled 
Substances; Registration 


By Notice dated November 24, 1981, 
and published in the Federal Register on 
December 1, 1981 (46 FR 58382) Wyeth 
Laboratoriés, Inc., 611 E. Nield Street, 
P.O. Box 565, West Chester, 
Pennsylvania 19380, made application to 
the Drug Enforcement Administration to 
be registered as a bulk manufacturer of 
Pethidine Intermediate A (9232), a basic 


class of controlled substance listed in 
Schedule IL 

No comments or objections having 
been received, and pursuant to Section 
303 of the Comprehensive Durg Abuse 
Prevention and Control Act of 1970 and 
Title 21, Code of Federal Regulations, 
§ 1301.54(e), the Acting Administrator 
hereby orders that the application 
submitted by the above firm for 
registration as a bulk manufacturer or 
the basic class of controlled substance 
listed above is granted. 


Dated: February 2, 1982. 
Francis M. Mullen, Jr., 
Acting Administrator, Drug Enforcement 
Administration. 
[FR Doc. 82-3501 Filed 2-9-82; 8:45 am| 
BILLING CODE 4410-09-m 


[Docket No. 81-25] 


Vincent A. Sundry, D.O., Tarpon : 
Springs, Florida; Hearing 

Notice is hereby given that on 
September 1, 1981, the Drug Enforcement 
Administration, Department of Justice, 
issued to Vincent A. Sundry, D. O., an 
Order To Show Cause as to why the 
Drug Enforcement Administration 
should not deny his application for 
registration under Section 303 of the 
Controlled Substances Act (21 U.S.C. 
823), executed on November 12, 1980, to 
prescribe, dispense, distribute, conduct 
research or otherwise handle controlled 
substances. 

Thirty days having elapsed since the 
said Order To Show Cause was received 
by Respondent, and written request for 
a hearing having been filed with the 
Drug Enforcement Administration, 
notice is hereby given that a hearing in 
this matter will be held commencing at 
10:00 a.m. on Tuesday, February 23, 1962 
in the Hearing Room, Office of Hearings 
and Appeals, Social Security 
Administration, Suite 102, 400 N. 
Woodlawn, Wichita, Kansas. 

Dated: February 2, 1982. 

Francis M. Mullen, Jr., 

Acting Administrator, Drug Enforcement 
Administration. 

[FR Doc. 62-9602 Filed 2-9-8, 6:45 ame] 

BILLING CODE 4410-09-M 


NUCLEAR REGULATORY 
COMMISSION 


Advisory Committee on Reactor 
Safeguards, Subcommittee on Clinton 
Power Station Units 1 and 2; Notice of 
Meeting ; 

The ACRS Subcommittee on Clinton 
Power Station Units 1 and 2 will hold a 
meeting on February 25 and 26, 1962, at 
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the CIVIC CENTER, 1-Civic Plaza 
(Council Chambers) in Decatur, IL. The 
Subcommittee will review the 
application of the Illinois Power 
Company for an operating license for 
Units 1 and 2. Notice of this meeting was 
published January 20. 

In accordance with the procedures 
outlined in the Federal Register on 
September 30, 1981, (46 FR 47903), oral 
or written statements may be presented 
by members of the public, recordings 
will be permitted only during those 
portions of the meeting when a 
transcript is being kept, and questions 
may be asked only by members of the 
Subcommittee, its consultants, and Staff. 
Persons desiring to make oral 
statements should notify the Designated 
Federal Employee as far in advance as 
practicable so that appropriate 
arrangements can be made to allow the 
necessary time during the meeting for 
such statements. 

The entire meeting will be open to 
public attendance except for those 
sessions which will be closed to protect 
proprietary information (Sunshine Act 
Exemption 4). One or more closed 
sessions may be necessary to discuss 
such information. To the extent 
practicable, these closed sessions will 
be held so as to minimize inconvenience 
to members of the public in attendance. 

The agenda for subject meeting shall 
be as follows: E 


Thursday, February 25, 1982—2:00 p.m. 
until the conclusion of business 

Friday, February 26, 1982—8;30 a.m. 
until the conclusion of business 


During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the Illinois 
Power Company, the NRC Staff, their 
consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or:rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements - 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant Designated Federal 
Employee, Dr. Richard Savio (telephone 
202/634-3267) between 8:15 a.m. and 
5:00 p.m., EST. 

I have determined, in accordance with 
section 10(d) of the Federal Advisory 
Committee Act, that it may be necessary 
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to close portions of this meeting to 
public attendance to protect proprietary 
information. The authority for such 
closure is Exemption (4) to the Sunshine 
Act, 5 U.S.C. 552b{c)({4). 


Dated: February 3, 1982. 
John C. Hoyle, 
Advisory Committee Management Officer. 
[FR Doc. 82-3510 Filed 2-9-82; 8:45 am] 
BILLING CODE 7590-01-M 


[Dockets Nos. 50-269, 50-270 and 50-287] 


Duke Power Co., (Oconee Nuclear 
Station, Units 1, 2 and 3); Exemption 


The Duke Power Company (the 
licensee) is the holder of Facility 
Operating Licenses Nos. DPR-38, DPR- 
47 and DPR-55 which authorize 
operation of the Oconee Nuclear 
Station, Units 1, 2 and 3 (Oconee or the 
facilities). These licenses provide, 
among other things, that they are subject 
to all rules, regulations and Orders of 
the Nuclear Regulatory Commission (the 
Commission) now or hereafter in effect. 

The facilities are pressurized water 
reactors located at the licensee’s site in 
Oconee County, South Carolina. 


Section III.G.3 of Appendix R to 10 
CFR Part 50 requires that a fixed fire 
suppression system be installed in an 
area, room or zone under consideration 
for alternative safe shutdown 
modifications. In the case of Oconee, 
under this provision a fixed fire 
suppression system would be required 
in the control room. 

The licensee indicated in its April 30, 
1981 letter, that the fire protection 
features currently installed in the 
control room provide adequate fire 
fighting capability in the control room 
and constitute an adequate fixed fire 
suppression system for the area. 
However, inasmuch as the term “fixed 
suppression” has been used to connote 
sprinklers or gas suppression systems, 
the licensee has requested an exemption 
from the requirements of III.G.3 to 
provide a fixed suppression system. 

The licensee’s exemption request is 
based on the following: 

—An alternate shutdown system is 
being provided remote from the 
control room. This alternate shutdown 
system provides remote control 
capabilities for those systems needed 
to maintain hot shutdown. 

—A fire detection system has been 
oe 
have been installed inside the control 
room. 


The modifications which the 
licensee’s exemption request is based on 
are required by Appendix R to 10 CFR 
Part 50. Therefore, the above 
modifications alone do not justify an 
exemption from the requirement to 
install a fixed fire suppression system in 
areas where redundant divisions are 
located. However, the control room is a 
unique area of the plant that is required 
to be continually occupied by the 
operators. In the event of a fire, manual 
fire suppression would be effective and 
prompt. Because the operators provide a 
continuous fire watch in the control 
room, a fixed suppression system is not 
necessary to achieve adequate fire 
protection in the control room. This is 
similar to the concept reflected in the 
NRC staff's acceptance, on a short-term 
basis, of a continuous fire watch as an 
alternative to fixed suppression systems 
when such systems become unavailable 
per the Oconee Technical 
Specifications. 

Based on our evaluation, we conclude 


‘ that the licensee's fire protection 


features for the control room meet the 
objectives of Section IILG, “Fire 
Protection of Safe Shutdown 
Capability”, of Appendix R to 10 CFR 
Part 50, and, therefore, the licensee’s 
request to be exempted from the 
requirement to provide a fixed fire 
suppression system in the control room 
should be granted. 


rd 


Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12, and exemption is authorized by 
law and will not endanger life or 
property or the common defense and 
security, is otherwise in the public 
interest, and is hereby granted. 

The Commission has determined that 
the granting of this exemption will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with this 
action. 

This exemption is effective upon 
issuance. 


Dated at Bethesda, Maryland, this 2nd day 


of February 1982. 
For the Nuelear Regulatory Commission. 


Harold R. Dention, 
Director, Offiee of Nuclear Reactor 
Regulation. 


[FR Doe. 82-3504 Biled:2-9-82: 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-219] 


GPU Nuclear Corp. and Jersey Central 
Power & Light Co.; issuance of 
Amendment to Provisional Operating 
License 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 60 to Provisional 
Operating License No. DPR-16, issued to 
GPU Nuclear Corporation and Jersey 
Central Power & Light Company (the 
licensees), which revised the Technical 
Specifications for operation of the 
Oyster Creek Nuclear Generating 
Station (the facility) located in Ocean 
Counry, New Jersey. The amendment is 
effective as of its date of issuance. 

The amendment authorizes changes in 
the Diesel Generator Load Sequence 
Timers for the Service Water Pump and 
the Closed Cooling Water Pump, and the 
requirements for protective 
instrumentation. The amendment also 
authorizes a change to the Diesel 
Generator inspection schedule to be 
performed at least once per 18 months 
during shutdown, rather than annually. 

The applications for the amendment 
comply with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the applications for 
amendment dated October 19 and 26, 
1981, (2) Amendment No. 60 to License 
No. DPR-16, and (3) the Commission's 
related Safety Evaluation. All of these 
items are available for public inspection 
at the Commission's Public Document 
Room, 1717 H Street, NW., Washington, 

« D.C., and the Local Public Document 
Room, 101 Washington Street, Toms 
River, New Jersey 08788. A single copy 
of items (2) and (3) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Director, Division of Licensing. 
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Dated at Bethesda, Maryland, this 3rd day 
of February, 1982. 

For the Nuclear Regulatory Commission. 
Dennis M. Crutchfield, 
Chief Operating Reactors Branch No. 5, 
Division of Licensing. 
[FR Doc. 82-3505 Filed 2~9-82; 8:45 am] 
BILLING Code 7590-01-M 


Nuclear Facilities or Materials; 
Applications for Licenses to Export/ 
Import 


Pursuant to 10 CFR 110.70(b) “Public 
Notice of Receipt of an Application”, 
please take notice that the Nuclear 


nee 
date received, application number 


Transnuciear, Dec. 28, 1981, Dec. 29, 
1981, 1081026. 

General Elect., Jan. 6, 1982, Jan: 11, 
1982, XSNM01906. 

Mitsubishi int'l, Jan. 5, 1982, Jan. 11, 
1982, XSNM01907. 

Mitsubishi Int'l, Jan. 5, 1982, Jan. 11, 
1982, XSNM01908. 

Missho-lwai, Jan. 7, 1982, Jan. 11, 
1982, XSNMQ1909. 

Exxon Nuclear, Jan. 7 1982, Jan. 11, 
1982, XSNM01911. 


Transnuclear, Jan. 18, 1982, Jan. 19, 
1982, XSNM01913. 

Babcock & Wilcox, Jan 11, 1982, Jan. 
20, 1982, XSNM01914, 

Ediow int'l, Jan. 18, 1982, Jan. 21, 
1982, XSNM01915. 

Ediow int'l, Jan. 18, 
1982, XSNM01916. 

Ediow int'l, Jan. 18, 
1982, XSNM01917. 

Transnuciear, Jan. 27, 1982, Jan. 27, 
1982, XSNM01918. 

Transnuclear, Jan. 27, 1982, Jan. 27, 
1982, XSNM01919. 

Transnuolear, Jan. 27, 1982, Jan. 27, 
1982, XSNMO01920. 


1982, Jan. 21, 
1982, Jan. 21, 


[FR Doc. 82-3509 Filed 2~9-82; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-333] 


Power Authority of the State of New 
York; Issuance of Amendment to 
Facility Operating License 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 65 to Operating 
License No. DPR-59 issued to the Power 
Authority of the State of New York 
which revises the Technical 


Specifications for operation of the James — 


A. FitzPatrick Nuclear Plant (the facility) 
located in Oswego County, New York. 
The amendment is effective as of the 
date of its issuance. 

The amendment revises the Technical 
Specifications to allow the 


Regulatory Commission has received the 
following applications for export/import 
licenses. A copy of each application is 
on file in the Nuclear Regulatory 
Commission's Public Document Room 
located at 1717 H St., NW., Washington, 
D.C. 

A request for a hearing or a petition 
for leave to intervene may be filed on or 
before March 12, 1982. Any request for 
hearing or petition for leave to intervene 
shall be served by the requestor or 
petitioner upon the applicant, the 
Executive Legal Director, U.S. Nuclear 
Regulatory Commission, Washington, . 
D.C. 20555, the Secretary, U.S. Nyclear 
Regulatory Commission and the 
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Executive Secretary, Department of 
State, Washington, D.C. 20520. 

In its review of applications for 
license to export production or 
utilization facilities, special nuclear 
material or source material, noticed 
herein, the Commission does not 
evaluate the health, safety or 
environmental effects in the recipient 
nation of the facility or material to be 
exported. 

Dated this 4th day of February at Bethesda, 
Maryland. 

For the Nuclear Regulatory Commission. 
James B. Devine, 

Assistant Director, Export/Import and 
International Safeguards, Office of 
International Programs. 


Country of destination 


tract. 
4 reloads of fuel for Muhleberg.............s0 


Reload fuel for Genkal plant No. 1 


Reload fuel for Genkal plant No. 2.......cccssssssvecessssereeveesses 


For use as fuel in the JMTR reactor 


Reload fuel for Doel NO. 2.........sesssssenssseseeseenessersenneensnenerenees 


14,501.000 
29,540.000 


2,257.000 
reactor at WNRE. 
11,474.09. 


7,720.41 
7,358.00 
21,828.000 

3,000 


«| . 24,828.000 


reorganization of the FitzPatrick Safety 
Review Committee. 

The application for the amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission’s rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of the amendment was not required 
since the amendment does not involve a 


significant hazards consideration. 


The Commission has determined that 
the issuance of the amendment will not, 
result in any significant environmental - 
impact and that pursuant to 10 CFR 


Routine reload for Ringhals 2..........cvssssessesecsessecssseeressseseee 
Routine reload for Philippsburg | reactor 

Fuel to be used in driver furl assemblies for WR-1 
Reload fuel for Ofi-2 .......creescoses 

Reload fuel for Takahama unit 2 

Reload fuel for Fessenheim 2 reactor 

Reload fuel for Chinon B1 reactor 


Reload fuel for Bugey 3 reactor 


51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of the amendment. ; 

For further details with respect to this 
action, see (1) the application for 
amendment dated January 6, 1982, (2) 
Amendment No. 65 to License No. DPR- 
59, and (3) the Commission's letter to the 
licensee dated February 3, 1982. All of 
these items are available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street, NW., 
Washington, D.C,, and at the Penfield 
Library, State University College at 
Oswego, Oswego, New York 13126. A 
copy of items (2) and (3) may be 
obtained upon request addressed to the 
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U.S. Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
. Director, Division of Licensing. 

Dated at Bethesda, Maryland, this 3rd day 
of February 1982. 

For the Nuclear Regulatory Commission. 
Domenic B. Vassallo, 
Chief, Operating Reactors, Branch No. 2, 
Division of Licensing. 
{FR Doc. 82-3506 Filed 2-9-82; 8:45 am] 
BILLING Code 7590-01-M 


[Docket No. 50-244] 


Rochester Gas & Electric Corp.; 
issuance of Amendment to Provisional 
Operating License 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 48 to Provisional 
Operating License No. DPR-18, issued to 
Rochester Gas & Electric Corporation 
(the licensee), which revised the 
Technical Specifications for operation of 
the R. E. Ginna Plant (facility) located in 
Wayne County, New York. This 
amendment became effective on January 
13, 1982. 

The amendment incorporates 
technical specification changes that 
clarify the requirements for operability 
of the Emergency Core Cooling System. 

The application for amendment 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendment. Prior public notice 
of this amendment was not required 
since the amendment does not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of this amendment will not 
result in any significant environmental 
impact and that pursuant to 10 CFR 
51.5(d)(4) an environmental impact 
statement or negative declaration and 
environmental impact appraisal need 
not be prepared in connection with 
issuance of this amendment. 

For further details with respect to this 
action, see (1) the application for 
amendment notarized January 14, 1982), 
(transmitted by letter dated January 14, 
1982) (2) Amendment No. 48 to License 
No. DPR-18, and (3) the Commission’s 
related Safety Evaluation. All of these 
items are available for public inspection 
at the Commission's Public Document 
Room, 1717 H Street, NW, Washington, 
D.C. and at the Rochester Public Library, 
115 South Avenue, Rochester, New. York 
14627. A copy of items (2) and (3) may 


be obtained upon request addressed to 
the U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
Attention: Director, Division of 
Licensing. 

Dated at Besthesda, Maryland, this third 
day of February 1982. 

For the Nuclear Regulatory Commission. 
Dennis M. Crutchfield, 
Chief, Operating Reactors Branch No. 5, 
Division of Licensing. 
[FR Doc. 82-3507 Filed 2-9-82: 8:45 am| 
BILLING CODE 7590-01-M 





[Docket Nos. 50-259, 50-260 and 50-296] 


Tennessee Valley Authority; Issuance 
of Amendments to Facility Operating 
Licenses 


The U.S. Nuclear Regulatory 
Commission (the Commission) has 
issued Amendment No. 81 to Facility 
Operating License No. DPR-33, 
Amendment No. 78 to Facility Operating 
License No. DPR-52, and Amendment 
No. 50 to Faeility Operating License No. 
DPR-68 issued to Tennessee Valley 
Authority (the licensee), which revised 
Technical Specifications for operation of 
the Browns Ferry Nuclear Plant, Unit 
Nos. 1, 2 and 3 (the facility) located in 
Limestone County, Alabama. The 
amendments are effective as of the date 
of issuance. 

The amendments revise the Technical 
Specifications to increase the interval of 
time during which a primary 
containment integrated leak rate test 
must be performed from 3% years + 8 
months to 3% years + 10 months. 

The application for the amendments 
complies with the standards and 
requirements of the Atomic Energy Act 
of 1954, as amended (the Act), and the 
Commission's rules and regulations. The 
Commission has made appropriate 
findings as required by the Act and the 
Commission's rules and regulations in 10 
CFR Chapter I, which are set forth in the 
license amendments. Prior public notice 
of these amendments was not required 
since the amendments do not involve a 
significant hazards consideration. 

The Commission has determined that 
the issuance of these amendments will 
not result in any significant 
environmental impact and that pursuant 
to 10 CFR 51.5(d)(4) an environmental 
impact statement, or negative 
declaration and environmental impact 
appraisal need not be prepared in 
connection with issuance of these 
amendments. 

For further details with respect to this 
action, see (1) the application for 
amendments dated October 19, 1981, (2) 
Amendment No. 81 to License No. DPR- 
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33, Amendment No. 78 to License No. 
DPR-52, and Amendment No. 50 to 
License No. DPR-68, and (3) the 
Commission’s related Safety Evaluation. 
All of these items are available for 
public inspection at the Commission's 
Public Document Room, 1717 H Street, 
NW., Washington, D.C. and at the 
Athens Public Library, South and 
Forrest, Athens, Alabama 35611. A copy 
of items (2) and (3) may be obtained 
upon request addressed to the U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Director, Division of Licensing. 


Dated at Bethesda, Maryland, this 1st day 
of February 1982. 

For the Nuclear Regulatory Commission. 
Domenic B. Vassallo, 
Chief, Operating Reactors Branch No. 2, 
Division of Licensing. 
{FR Doc. 82-3508 Filed 2-9-82: &:45 am} 
BILLING CODE 7590-01-m 


SMALL BUSINESS ADMINISTRATION 
[License No. 02/02-0430] 


Wainut Capital Corp.; Application for a 
License To Operate as a Small 
Business Investment Company 


Notice is hereby given that an 
application has been filed with the 
Small Business Administration pursuant 
to § 107.102 of the Regulations governing 
small business investment companies 
(13 CFR 107.102 (1981)) under the name 
of Walnut Capital Corp. (Applicant), for 
a license to operate as a small business 
investment company (SBIC) under the 
provisions of the Small Business 
Investment Act of 1958, as amended, 
and the Rules and Regulations 
promulgated thereunder. 

The Applicant is incorporated under 
the laws of the State of Delaware, and it 
will commence operations with a 
capitalization of $520,000. 

The Applicant will have its place of 
business at 20 Exchange Place—31st 
Floor, New York, New York 10005, and it 
intends to conduct operations primarily 
in the State of New York. Applicant 
intends to be equity oriented. It is 
anticipated that many investments will 
be in the form of loans combined with or 
convertible into equity. The officers, 
directors, and ten percent (10%) or more 
stockholders of the Applicant will be: 
Julius Goldfinger, 170 West End Avenue, 
New York, New York 10023—Chairman, 
President & Director. 

Burton W. Kanter, 65 Vine Avenue, 
Highland Park, Ilinois 60035, (1)— 
Treasurer & Director. 
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Hyman L. Federman, 41 Mulberry 
Road, New Rochelle, New York 
10802(2)—Secretary & Director. 

Jack Mondlak, San Francisco 1836, 
Apt. 403, Mexico City, Mexico, (3). 

(1) The Holding Corp. (an Illinois 
Corporation owned 100% by Burton W. 
Kanter)—50% 

(2) Hi Chicago Trust (an irrevocable 
trust for the benefit of the family of 
Hyman L; Federman)—25%. 

(3) Glamor N.V. (a Curacao 
Corporation owned 100% by Jack 
Mondlak), 25%. 

Matters involved in SBA’s 
consideration of the application include 
the general business reputation of the 
owners and management, and the 
probability of successful operations of 
the new company, in accordance with 
the Act and Regulations. 

Notice is further given that any person 
may, not later than February 25, 1982, 
submit to SBA, in writing, relevant 
comments on the proposed licensing of 
this company. Any such communication 
should be addressed to: Acting Deputy 
Associate Administrator for Investment, 


Small Business Administration, 1441 “L” 
Street, N.W., Washington, D.C. 20416. 
(Catalog of Federal Domestic Assistance 
program No. 59.011, Small Business 
Investment Companies) 

Dated: February 1, 1982. 
Robert G. Lineberry, 
Acting Deputy Associate Administrator for 
Investment. 
FR Doc, 82-3492 Filed 2-9-82; 8:45 am] 
BILLING CODE 8025-01-M 


DEPARTMENT OF THE TREASURY 


Office of the Secretary 


[Supplement to Dept. Circular Public Debt 
Series—No. 3-82] 


Treasury Notes, Series A-1992; 
interest Rate 


February 4, 1982. 

The Secretary announced on February 
3, 1982, that the interest rate on the 
notes designated Series A-1992, 
described in Department Circular— 
Public Debt Series—No. 3-82 dated 
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January 28, 1982, will be 14% percent. 
Interest on the notes will be payable at 
the rate of 14% percent per annum. 
Paul H. Taylor, 

Fiscal Assistant Secretary. 

(FR Doc. 82-3440 Filed 2~9-82; 8:45,am| 

BILLING CODE 4810-40-M 


[Supplement to Dept. Circular Public Debt 
Series—No. 2-82] 


Treasury Notes, Series L-1985; 
Interest Rate 


February 3, 1982. 

The Secretary announced on February 
2, 1982, that the interest rate on the . 
notes designated Series L-1985, 
described in Department Circular— 
Public Debt Series—No. 2-82 dated 
January 28, 1982, will be 14% percent. 
Interest on the notes will be payable at 
the rate of 14% percent per annum. 
Paul H. Taylor, 

Fiscal Assistant Secretary. 
[FR Doc. 82-3439 Filed 2~9-82; 8:45 am] 
BILLING CODE 4810-40-M 





‘Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L: 94-409) 5 U.S.C. 
552b(e)(3). 


CONTENTS 


items 
Federal Mine Safety and Health 
Review Commission 
National Council on the Handicapped.. 


1 


FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 

February 4, 1982. 

TIME AND DATE: 10 a.m., Wednesday, 
February 16, 1982. 


Federal Register 
Vol. 47, No. 28 


Wednesday, February 10, 1982 





PLACE: Room 600, 1730 K Street, N.W., 
Washington, D.C. 


STATUS: Open. 


MATTERS TO BE CONSIDERED: The 
Commission will consider and act upon 
the following: 


1. Eastover Mining Company, Docket No. 
VA 80-145. (Issues include interpretation and 
application of 30 CFR 75.1710-1.) 

2. U.S. Steel Corporation, Docket No. BARB 
76-95, IBMA 77-1. (Issues include whether 
imminent danger order was properly issued 
to operator under the 1969 Coal Act.) 


CONTACT PERSON FOR MORE 
INFORMATION: Jean Ellen (202) 653-5632. 
[S-201-82 Filed 2-8-82; 3:54 pm] 


BILLING CODE 6820-12-M 


2 


NATIONAL COUNCIL ON THE HANDICAPPED 

DATE: March 2 and 3, 1982. 

PLACE: Holiday Inn Georgetown, 2101 

Wisconsin Ave. NW., Washington, D.C. 

20007. 

STATUS AND AGENDA: To be announced 

in the Federal Register, at least one 

week prior to the meeting date. 
Note.—Any individual requiring an 

interpreter or other special services, please 


contact NCH staff, no later than February 19, 
1982. 


CONTACT PERSON FOR MORE 
INFORMATION: Hilda Gay Legg, National 
Council on the Handicapped, Staff 
Assistant; Phone: (202) 245-3498 or 245- 
3499. 

[S-200-82 Filed 2-8-82; 3:53 pm] 

BILLING CODE 4000-01-™ 








Wednesday 
February 10, 1982 


Part Il 


Department of the 
Interior 


Minerals Management Service 


Proposed Orders Governing Oil and Gas 
Lease Operations on the Alaska Region 
Outer Continental Shelf (OCS) and Draft 
Environmental Assessment 
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DEPARTMENT OF THE INTERIOR 
Minerals Management Service 


Proposed Orders Governing Oil and 
Gas Lease Operations on the Alaska 
Region Outer Continental Sheif (OCS) 
and Draft Environmental Assessment 


AGENCY: Minerals Mamagement Service, 
Interior. 


ACTION: Notice of proposed OCS Orders. 


SumMMARY: The Minerals Management 
Service (MMS), formerly the 
Conservation Division of the U.S. 
Geological Survey (USGS), proposes to 
revise and consolidate the currently 
effective Gulf of Alaska Area and the 
Arctic Area Outer Continental Shelf 
(OCS) Orders into a single set of OCS 
Orders applicable to all areas of the 
Alaska Region OCS, including the 
Bering Sea Area. Discussions of the 
revisions whch are necessary to 
consolidate these Orders into proposed 
Alaska Region OCS Orders are 
presented in part I. The proposed Orders 
are presented in part II, and the draft 
Environmental Assessment (EA) is 
presented in part II]. Comments and 
recommendations are solicited on the 
proposed Orders and the draft EA. 
Comments received on the EA and the 
Orders will be considered by the MMS 
before a decision is made to issue final 
Alaska Region OCS Orders. Comments 
received will be addressed in a future 
Notice. 

These Orders are necessary to 
implement the safety and antipollution 
measures which are contained in the 30 
CFR part 250 regulations. 

The intended effect of these proposed 
Orders is to provide a single set of OCS 
Orders to govern oil and gas lease 
operations on the entire Alaska OCS. 


DATES: Written comments and 
recommendations on the proposed 
Orders and draft EA must be received 
on or before April 12, 1982. 


ADDRESSES: Comments to: Mr. Richard 
B. Krahl, Acting Deputy Chief, Offshore 
Minerals Management, Minerals 
Management Service, 640 National 
Center, 12201 Sunrise Valley Drive, 
Reston, Virginia 22092. 

Copies of MMS standards (formerly 
USGS standards) referred to in the 
Orders are available from: 

Mr. Richard B. Krahl, Acting Deputy 

Chief, Offshore Minerals 

Management, Minerals Management 


Service, 640 National Center, 12201 
Sunrise Valley Drive, Reston, Virginia 
22092. A 
Mr. Joseph M. Jones, Minerals Manager, 
Alaska OCS Region, Minerals 
Management Service, 800 A Street, 
Suite 201, Anchorage, Alaska 99510 
FOR FURTHER INFORMATION CONTACT: 
Mr. David A. Schuenke, Chief, Branch of 
Offshore Rules and Procedures, 
Offshore Minerals Management, 
Minerals Management Service, 640 
National Center, 12201 Sunrise Valley 


Drive, Reston, Virginia 22092, telephone " 


(703) 860-7395. 

SUPPLEMENTARY INFORMATION: Under 
the Outer Continental Shelf Lands Act 
(43 U.S.C. 1334); the Department of the 
Interior Secretarial Order No. 3071, 
January 19, 1982, Creating the MMS; and 
30 CFR 250.10 and 250.11, the Deputy 
Chief, Offshore Minerals Management, 
proposes to issue Orders Nos. 1, 2, 3, 4, 
5, 7, 8, and 12 governing oil and gas 
lease operations for all areas of the 
Alaska Region OSC. On January 19, 
1982, the Secretary reorganized the 
Department of the Interior to create the 
MMS, which succeeded to the 
authorities, responsibilities, and 
functions formerly exercised by the © 
Conservation Division of the USGS. It 
should be noted that these proposed 
Orders reflect the MMS Director's 
delegation of authority and the title 
changes required by the creation of the 
MMS. The authority of the Director of 
the MMS to approve the issuance of 
OCS Orders has been delegated to the 
Deputy Chief, Offshore Minerals 
Management (formerly Deputy Chief, 
Conservation Division—Offshore 
Minerals Regulation). The title of the 
Conservation Manager has been 
changed to Minerals Manager and the 
title of the Deputy Conservation 
Manager has been changed to the 
Deputy Minerals Manager. 

These proposed Orders, if adopted, 
will be applicable to those lands subject 
to Federal OCS leasing in the Gulf of 
Alaska, Bering Sea, and Arctic OCS 
Areas and will supersede the existing 
Orders for the Gulf of Alaska and Arctic 
OCS Areas. These areas are illustrated 
in figure 1 and are described as follows: 

1. Gulf of Alaska includes the areas— 

a. Gulf of Alaska, north of 56° north 
latitude and east of 150° west longitude; 

b. Lower Cook Inlet—Shelikof Strait, 
south of 60° north latitude, including the 
Shelikof Strait; 
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c. Kodiak, between 150° west and 156° 
west longitude; and 

d. Southern Aleutian Shelf, west of 
156° west longitude and south of a line 
drawn through the Aleutian Islands 
chain. 

2. Bering Sea includes the areas—~- 

a. St. George Basin, north of a line 
drawn through the Aleutian Islands 
chain, south of 58° north latitude and 
west of 165° west longitude; 

b. Bristol Basin, east of 156°-west 
longitude; 

c. Navarin Basin, between 58° and 63° 
north latitude and west of 165° west 
longitude; and 

d. Norton Basin, between 63° and 66° 
north latitude. 

3. Arctic includes the areas— 

a. Hope Basin, between 66° and 69° 
north latitude; 

b. Chukchi Sea, north of 69° north . 
latitude and west of 160° west longitude; 
and 

c. Beaufort Sea, east of 160° west 
longitude. 

The proposed planning areas, as 
published in the Federal Register (46 FR 
39226, July 31, 1981) with the proposed 5- 
Year Oil and Gas Leasing Schedule, July 
1981, are illustrated in Figure 2. 

These proposed Alaska Region OCS 
Orders were developed by consolidating 
the existing Gulf of Alaska OCS Orders, 
effective January 1, 1980 (44 FR 76212, 
December 21, 1979), as revised effective 
September 15, 1980 (45 FR 55126, August 
18, 1980), and the Arctic OCS Orders, 


: effective February 27, 1981 (46 FR 14660, 


February 27, 1981). 

The term “Outer Continental Shelf” 
means all submerged lands lying 
seaward and outside of the area of 
lands beneath navigable waters as 
defined in section 2 of the Submerged 
Lands Act (Pub. L. 31, 83rd Congress, 1st 
Session), and of which the subsoil and 
seabed appertain to the United States 
and are subject to its jurisdiction and 
control. 

It should be noted that, if adopted, 
some of the requirements of these 
proposed Orders will be revised in the 
near future to reflect the implementation 
of the “Memorandum of Understanding 
Between the United States Geological 
Survey of the Department of the Interior 
and the United States Coast Guard of 
the Department of Transportation 
Concerning Regulation of Activities and 


. Facilities on the Outer Continental Shelf 


of the United States,” signed on 
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December 18, 1980 (46 FR 2199, January Orders to the Bering Sea Area. This separated into the following two 
8, 1981). Notice is responsive to those comments. _ categories: 

It should also be noted that on Copies of the MMS (formerly USGS) 1. Information collected on forms 
January 7, 1975 (40 FR 1284), the USGS standards referred to in OCS Order No. which have been approved by the Off ice 
(now MMS) solicited comments on its 2 are available from the addressees of Management and Budget (OMB) in 
intention to develop OCS Orders for the _ indicated in the preamble of this accordance with 44 U.S.C. 3507. It 
Bering Sea. That Notice “* * * document under “ADDRESSES.” should be noted that information 


anticipated that OCS Orders similarto —_ 1, f5;mation Collection and collection requirements in this category 


those developed for the Gulf of Alaska sutediinted “si have been listed in a new section 
may also be appropriate for Bering Sea - eae - entitled “Information Collection” which 


operations.” The consensus of the Information collection and has been inserted between the table of 
commenters agreed with that recordkeeping requirements are contents and OCS Order No. 1. These 


anticipation and requested an additional contained in various paragraphs and information collection requirements 

opportunity to comment on the subparagraphs of these OCS orders as contained in the following Orders 

applicability of the final Gulf of Alaska _ set forth below. These requirements are require the submittal of information on 
the listed forms: 


2. Drilling operations ... ; ag reat iy ae -~| Apphetion tor Porto Oi, Deepen. o Pg Back. ee 
3. Plugging and abandonment. of 1. Application for Approval to Abandon a Well... a ee seed 

wells. 

pene BSI Oo aes mae Cue a Ahan ied 





Order No 





5. Production Safety systems ... 


5 
forms are required by the Failure and Inventory Ai 


leporting 
which the USGS (now MMS) has proposed to rescind (46 FR 
47874, September 30, 1981).) { 


i 


2. Information collected by submittal of plans, programs, procedures, and other narrative formats which have not been 
approved by the OMB. The information collection requirements in this category have been submitted to the OMB for approval 
as required by 44 U.S.C. 3507. These information collection requirements are contained in the following Orders: 


escent 


Order No | Paragraph 


| 
ioe 4 7 Seracmereseeial 5; i inspec csi 


2. Drilling OperatiONns .............06 1.1.. Exploration Plan, Development and Produc- The OCS Order requires an Exploration Pian (EP), Development and Production (DPP), and an 
tion Plan, and Environmental Report Environmental Report (ER) to be submitted in accordance with 30 CFR 250.34-1, -2, and -3. (Refer to 
. 44 FR 53686, September 14, 1979; 45 FR 15143, March 7, 1980; 45 FR 37817, June 5, 1980) 
The OCS Order aiso requires a list of provisions to deal with emergency situations to be submitted with 
the EP and DPP. 

2.1.1. Fitness of Drilling Unit.. ica Evidence of the ability of the drilling unit to perform planned drilling operation (submit with EP and DPP) 

2.1.3. Well-Site SurveyS........... ’ Shallow geologic hazards report, and results and analysis of shallow geologic hazards surveys or other 
surveys; all daia obtained from surveys and ail geophysical data relating to shallow hazards, when 
requested 

2.1.4. Oceanographic, Meteorological, and Per- Oceanographic, meteorological, ice conditions, and performance data when this information is not readily 

formance Data. availabie. 

2.1.5. Subfreezing Operations Evidence that Griling equipment, drilling safety systems, and other associated equipment and matenals 

a are suitable for operation during subfreezing conditions. 
. 2.1.6.1. General Weiding, Burning and Hot Tap- Weiding, Burning, and Hot Tapping Safe Practices and Procedures Pian 
ping Plan 

2.1.6.2. Designated Safe-Weiding and Burning Maintenance on facility of drawing showing location of safe-weiding areas. 

Area. 

2.2. Mobile Drilling Units. Listing of maximum environmental and operational conditions used for design; listing of regional 
maximum environmental condions and unusual site-specific environmental conditions anticipated to be 
encountered at the drill site during drilling operations; current American Bureau of Shipping Classifica 
tion, U.S. Coast Guard Certificate of inspection, or other appropriate classification, with operational 
limitations (submit with Form 9-331 C) 

3.1. Well Casing and Cement. Casing design safety factors for collapse, tension, and burst (submit with Form 9-331 C). 

Proposal to fii annuli within permafrost zones (submit with Form 9-331 C); 

Design criteria for wells, including method of calculating anticipated surface pressure (submit with Form 
9-331 C}; and 

Yield strengths of casing, if not fa>icated to American Petroleum institute standards, provided these 
Specifications are not on file (submit with Form 9-331 C) 
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information required 


and surface casing (submit with Form 9-331 C). 


Recording of results of pressure tests in driller’s report. 


. Composite directional surveys. 


".. 5.1.1. Blowout Preventer (BOP) Equipment...... 
5.4.1. Drilling Operations from Bottom-Supported 
Rigs. 
5.4.2. Floating Drilling Operations ..........v.s0rverseenserene = 


5.7. Se eee 


Welt-control procedure indicating how annular preventer will be used and the pressure limitations which 
will be applied during each mode of pressure control (submit with Form 9-331 C). 
Schematic diagram and operational procedure for the diverter system (submit with Form 9-331 C). 


Description of program which provides for safety in floating drilling operations, where formation 
oe at the structural casing setting depth is not adequate to permit circulation to the drilling 


ae of BOP tests in driller’s report. 


. Recording of BOP drilis in driller’s report. 


.. Recording of various mud contro! data in drilier's report; posting of maximum pressure which can be 


tolerated on each casing string near driller’s console. 

Tabulation of well depth versus minimum quantities of mud material (submit with Form 9-331 C); plans to 
resupply mud inventories in the event of an emergency, and recording of daily inventories of mud 
materials and maintenance of recordings at well site. 


... Maintenance of personnel training records at drill site. 
. H? Contingency Plan, required by MMS Standard MMS-OCS-1 (formerly GSS-OCS-1). 


9. Critical Operations and Curtailment Plans.. sai 
11. Use of Best Available and Safest Technol- 
ogies (BAST). 

12.1. Electrical Equipment for Drilling Rigs on 
Fixed Structures. 

1. Application for Determination of Weil Produci- 


bility. 
1. Use of Best Available and Safest Technologies 


.. Critical Operations and Curtailment Plan (submit with EP or DPP). 


Information necessary to indicate use of BAST, alternatives considered, and rationales concerning 
specific equipment and procedures or systems. 

Maintenance at drilling unit of elementary schematic, with functional legend, of drilling unit electrical 
system. 

Application for Determination of Well Producibility. 


information necessary to indicate use of the BAST, alternatives considered, and rationales concerning 
specific equipment and procedures or systems. 

Evidence that production equipment, production safety systems and other associated equipment and 
materials are suitable for operation under subfreezing conditions; evidence that all equipment and 
operating procedures take into account floating ice, icing, and other extreme environmental conditions. 


... Annual report certifying no-flow status of well. 
... Maintenance of subsurface-safety device records; maintenance of records for review. 
.. Name of manufacturer; type and installed depth of subsurface-safety device (information to be added to 


Form 9-330). 

information relative to design and installation features of surface-production safety systems; maintenance 
of this information at lessee’s onshore field engineering office. 

Maintenance at nearest offshore field office of current pressure-recorder charts; information necessary to 
approve pressure-sensor setting of low-pressure sensors on pressure vessels operating at less than 35 

kPa (5 psi); and recording of hydrostatic test data of uncoded pressure vessels. 


+ Maintenance of current pressure-recorder charts at nearest offshore field office. 


Maintenance of schematic of emergency shutdown system on platform or at nearest offshore field office. 
Posting of diagram of firefighting system on platform or structure. 


.. Maintenance of elementary electrical schematic of platform safety-shutdown system on platform or 


structure. 


.. Annual report indicating wells which have erosion control programs in effect, and results of programs. 


". 5.4.1. General Welding, Burning, and Hot Tapping 
Plan. 
5.4.2. Designated Sate-Welding and Burning 


General Plan for Conducting Simultaneous Operations. 
. Supplemental Plan for Conducting Simultaneous Operations. 
—_— and Hot Tapping Safe Practices and Procedures Plan; availability of plan in field 


eiaeoes on facility of drawing that shows location of safe-welding and safe-burning areas. 


... Maintenance of installation of surface-safety device records for review. 
.. Documented evidence of qualifications of individuals engaged in installing, inspecting, testing, and 


maintaining safety devices; Training Plan. 

Crane operation records of inspection, testing, maintenance, and listing of qualified operators, maintained 
in field offices. 

Detailed list of drilling-mud components, a list of the drilling-mud additives anticipated for use in meeting 
special drilling requirements, and the proposed method of drilling-mud disposal (submit with Form 9- 
331 C). 


..- Method of disposal of drill cuttings, sand, and other weil solids. 
.. Reporting orally and confirming in writing spills of oil and liquid pollutants. 


8. Platforms and structures........... 


. Submissions (includes) 3.2.1, 3.2.1.1, 3.2.1.2, 
3.2.1.3, 3.2.1.4, 3.2.2, 3.3, and 3.4). 


Description of procedures, personnel, and equipment to be used in reporting, cleanup, and prevention of 
spread of any pollution resulting from an oil spill. 

Time schedule of drills to be held to familiarize personne! with pollution-contro! equipment and 
operational procedures; list of equipment to be displayed during drill; recording of drills and availability 
of records. 

Retaining by lessee of course completion certificates or attendance records for training classes held to 
familiarize personnel with pollution-control procedures and availability of these records to MMS 
authorized personnel. 

The certification of detailed structural plans and specifications for new platiorms or other structures and 
major modifications by a registered professional structural engineer or civil engineer specializing in 
Structural design. 

Documentation necessary to approve new platforms or other structures and modifications thereto. More 
detailed information and data may be required on a case-by-case basis or upon specific request. 

The documentation ie as follows: 

a. Design Documentation (submit with or subsequent to submittal of EP and DPP) includes— 

(1) General Platform information; 

(2) Environmental and Loading Requirements; 

(3) Foundation information; and 

(4) Structural information. 

b. Design Verification Pian (submit with or subsequent to submittal of DPP). 

¢. Fabrication Verification Pian. 

d. Installation Verfication Plan. 


As-built structural drawinge, design assumptions and analysis, and summary of nondestructive examina- 
tion records compiled, retained, and made available for review. 
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Drafting Information 


The primary authors of this document 
are: Mr. Rodney A. Smith, Deputy 
Minerals Manager, Mr. Rishi Tyagi, 
Chief, Environmental and Operations 
Section, and Mr. Stanley Radack, Chief, 
Regulations and Orders Section, 
Offshore Field Operations, MMS, 
Alaska OCS Region, P.O. Box 259, 
Anchorage, Alaska 99510, telephone 


(907) 271-4303; and Mr. Lloyd M. Tracey, 


Chief, OCS Orders and Standards 
Section, telephone (703) 860-7395, and 


Mr. Raymond Beittel, Branch of 
Environmental Management, telephone 
(703) 860-6461, Office of the Deputy 
Chief, Offshore Minerals Management, 
MMS, 640 National Center, 12201 
Sunrise Valley Drive, Reston, Virginia 
22092. 


Statement of Significance 


The Department has determined that 
these proposed Orders are not a major 
action and do not require the 
preparation of a regulatory impact 
analysis under Executive Order 12291. 
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The Department has also determined 
that these proposed Orders do not have 
a significant economic effect on a 
substantial number of small entities and 
do not require a small entity flexibility 
analysis under the Regulatory Flexibility 
Act. 


Dated: February 3, 1982. 
Richard B. Krahl, 


Acting Deputy Chief, Offshore Minerals 
Management. 


BILLING-CODE 4310-MR-M 
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I. Discussions of Revisions Required for 
the Alaska Region OCS Orders 


OCS Order No. 1. Identification of 
Wells, Platforms, Structures, Mobile 
Drilling Units, and Subsea Objects. 


Subparagraphs 1.1 Large Platforms - 
and Structures, and 1.2 Small Structures 


Revision. The format of the examples 
given in subparagraphs 1.1 and 1.2 was 
revised. 

Discussion. The wording of the 
original subparagraph contained the 
phrase “shall be abbreviated,” which 
indicated that the method of 
abbreviation was mandatory. The 
example was revised to make it clear 
that the method of abbreviation is 
optional. Only the dimensions of the 

lettering are mandatory. 


Subparagraph 1.3 Artificial Islands 


~ Revision. Subparagraph 1.3 Artificial 
Islands, which addresses identification 
of artificial islands such as gravel 
islands and ice islands in the Arctic 
Orders, is included in the Alaska Region 
Orders. This subparagraph was not 
meluded in the Gulf of Alaska Order. 

Discussion. It is anticipated that 
artificial islands, such as gravel islands 
and ice islands, will be utilized in the 
Arctic and Bering Sea areas. Artificial 
islands are not contemplated for the 
Gulf of Alaska Area; therefore, this 
requirement will probably have no effect 
on lessees in that area. 


OCS Order No. 2.—Drilling Operations 
Preamble 


Revision. The third paragraph of the 
preamble referencing paragraph 9, 
Requirements for Drilling Rigs, of OCS 
Order No. 5 was deleted. 

Discussion. it was determined that the 
reference to paragraph 9, Requirements 
for Drilling Rigs, of OCS Order No. 5, 
was editorially cumbersome and that it 
would be simpler to present these 
requirements directly in appropriate 
subparagraphs of OCS Order No. 2. It 
was also determined that a paragraph 
addressing requirements for drilling rigs 
was inappropriate in Order No. 5, 
because the title and content of Order 
No. 5 is “Production Safety Systems.” 
Therefore, the third paragraph of the 
preamble of Order No. 2 and paragraph 
9 of Order No. 5 were deleted. The 
requirements of paragraph 9, 
Requirements for Drilling Rigs, of Order 
No. 5 were included in Order No. 2 
under the following subparagraphs: 
2.1.6 Welding and Burning Practices 

and Procedures. 
2.1.6.1 General Welding, Burning, and 
Hot Tapping Plan. 


2.1.6.2 Designated Safe-Welding and 
Burning Areas. 

2.1.6.3 Undesignated Welding and 
Burning Areas. 

2.1.7 Employee Orientation and 
Motivation Programs for Personnel 
Working Offshore. 

12. Electrical Equipment. 

12.1 Electrical Equipment for Drilling 
Rigs on Fixed Structures. 

12.2 Electrical Equipment for Mobile 
Drilling Units. 

The content of these subparagraphs 
will be discussed individually under 
separate discussions for each 
subparagraph. 


Subparagraph 1.1 Exploration Plan, 
Development and Production Plan, and 
Environmental Reports 


Revision. The title and content of the 
subparagraph were revised to require 
the submittal of environmental reports. 

Discussion. This revision is necessary 
to implement the requirements of 30 CFR 
250.34—3, which require the lessees to 
submit environmental reports with their 
Exploration Plans and Development and 
Production Plans (44 FR 53698, 
September 14, 1979 and 45 FR 15143, 
September 7, 1980). 

Revision. The proposed Alaska 
Region Order contains a requirement 
derived from the Arctic Order that 
lessees include in their Exploration 
Plans and Development and Production 
Plans provisions to deal with emergency 
situations invelving— 

a. A means of drilling a relief well 
should a blowout occur; 

b. Loss or disablement of a drilling 
unit or a drilling rig; 

c. Loss or damage to support craft; 
and 

d. Hazards unique to the site of the 
drilling operations, including conditions 
such as solid ice cover, ice loading, 
freezeup and breakup. 

This requirement was not included in 
the Gulf of Alaska Order. 

Discussion. The inclusion of this 
requirement in the proposed Alaska 
Region Order constitutes an additional 
requirement for lessees in the Gulf of 
Alaska area. We believe this 
requirement is justified because the 
same emergency situations could occur 
in the Gulf of Alaska, and similar 
contingency plans are necessary for this 
area, due to the remoteness of some of 
the lease areas. 

It should be noted that the words “ice 
loading” have been added to item d to 
make it clear that the Exploration Plans 
and the Development and Production 
Plans must include provisions to deal 
with ice loading of the drilling structure. 
In order to be consistent and for clarity, 
it was also necessary to revise 
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subparagraphs 2.2b and 9b(4) to include. 
the specific terms “solid ice cover” and 
“ice loading” in lieu of “icing” and “ice 
conditions.” 


Subparagraph 1.2. Application for 
Permit to Drill 


Revision. The last sentence of the 
subparagraph was revised to rea) 
“Additionally, the District Supervisor 
will prescribe the number of public 
information copies to be submitted.” 

Discussion. This revision is necessary 
to reflect the delegation of an 
administrative function from the Deputy 
Minerals Manager (DMM), Offshore 
Field Operations, to the District 
Supervisor. 


Subparagraph 2.1.1 Fitness of the 


Drilling Unit 


Revision. The Arctic Order and the 
proposed Alaska Region Order contain 
the words “and ice cenditions” in the 
first sentence of the subparagraph. 
These words were not included in the 
final subparagraph for the Gulf of 
Alaska Order. 

Discussion. lee conditions should be 
considered in evaluating the fitness of 
drilling rigs for operations in all areas of 
the Alaska Region OCS; therefore, the 
addition of these words to the proposed 
Alaska Region Order is appropriate. 


Subparagraph 2.1.3 Well-Site Surveys 


Revision. The last sentence of the 
subparagraph of the Arctic Order and 
the proposed Alaska Region Order 
contain the words “permafrost, and 
deposits of frozen gas hydrates.” These 
words were not included in this 
subparagraph for the Gulf of Alaska 
Order. 

Discussion. The inclusion of these 
words does not constitute an additional 
requirement for the Gulf of Alaska area 
because permafrost and gas hydrate 
zones are not anticipated in the Gulf of 
Alaska. 


Subparagraph 2.1.4 Oceanographic, 
Meteorological, and Performance Data 


Revision. The subparagraph for the 
Arctic Order and the proposed Alaska 
Region Order requires the monitoring of 
ice conditions during the period of 
operations. This requirement was not 
included in the Gulf of Alaska Order. 

Discussion. Where appropriate, the 
monitoring of ice conditions during 
operation in any area of the Alaska 
Region OCS will provide a valuable 
source of data with which to measure 
the performance of drilling rigs under 
various conditions. 





Federal Register / Vol. 47, No. 28 / Wednesday, February 10, 1982 / Notices 


Subparagraph 2.1.6 Welding and 
Burning Practices and Procedures, and 
related Subparagraphs 2.1.6.1, 2.1.6.2, 
and 2.1.6.3 


Revision. A new subparagraph, 2.1.6 
Welding and Burning Practices and 
Procedures, and related subparagraphs 
2.1.6.1, 2.1.6.2, and 2.1.6.3, were 
incorporated into the proposed Alaska 
Region Order. 

Discussion. As previously stated in 
the discussion of the revision of the 
preamble of this Order, the content of 
this subparagraph and its related 
subparagraphs were derived from 
paragraph 9 and subparagraphs 5.4, 
5.4.1, 5.4.2, and 5.4.3 of OCS Order No. 5 
for the Gulf of Alaska and Arctic. areas. 
The insertion of these subparagraphs 
into this Order allows Order No. 2 to 
stand alone without reference to Order 
No. 5. Sicne these requirements are now 
presented under the heading of “General 
Requirements for Drilling from Fixed 
Platforms and Mobile Drilling Units,” 
the introductory sentences of 
subparagraph 2.1.6 (formally. 
subparagraph 5.4. of Order No. 5), were 
revised to make it clear that these 
requirements are applicable to any 
welding or burning practice or 
procedure performed on drilling rigs 
during the drilling mode. The other 
related subparagraphs 2.1.6.1, 2.1.6.2, 
and 2.1.6.3, were adopted verbatum from 
subparagraphs 5.4.1,.5.4.2, and 5.4.3 of 
Order No. 5 for the Gulf of Alaska and 
Arctic Orders. These are not new 
requirements. 


Subparagraph 2.1.7 Employee 
Orientation and Motivation Programs 
For Personnel Working Offshore 


Revision. A new subparagraph, 2.1.7 
Employee Orientation and Motivation 
programs For Personnel Working 
Offshore, was incorporated into the 
proposed Alaska Region Order. 

Discussion. As previously stated in 
the discussion of the revision of the 
preamble of this Order, the content of 
this subparagraph Was derived from 
paragraphs 8 and 9 of OCS Order No. 5 
for the Gulf of Alaska and Arctic areas. 
The insertion of this paragraph into the 
Order allows OCS Order No. 2 to stand 
alone without reference to Order No. 5. 
It was also recognized that it is 
editorially appropriate to include the 
requirements of this subparagraph under 
the heading of “General Requirements 
for Drilling for Fixed Platforms and 
mobile Drilling Units.” No new 
requirements are imposed. © 


Subparagraph 3.2. Drive or Structrual 
Casing 


Revision. The last sentence of the 
proposed Alaska Region Order contains 
the requirement “and a quantity of 
cement sufficient to fill the annulus of 
the drilled‘hole and the casing shall be 
used.” This language differs slightly 
from the language of the Gulf of Alaska 
Order and Arctic Order. 

Discussion. The Gulf of Alaska Order 
contains the requirement “and a 
quantity of cement sufficient to fill the 
annular space to the ocean floor shall be 
used.” Whereas the Arctic Order 
contains the requirement” and a qualtity 
of cement sufficient to fill the annular 
space of the drilled hole shall be used.” 
In some areas of the Arctic it may be 
necessary to excavate depressions in 
the sea floor (i.e., “glory holes”) deep 
enough to accommodate the placement 
of blowout-preventer equipment to 
protect the equipment from possible 
damage caused by moving ice; therefore, 
it would not be appropriate to require 
cement fill back to the ocean floor. The 
working of the proposed Alaska Region 
Order makes it clear that the 
requirement is to fill the annulus of the 
drilled hole and the casing, regardless 
of the configuration of the blowout- 
preventer stack installation. 


Subparagraph 3.3.1 Conductor and 
Surface Casing Setting Depths, and 
related subparagraphs 3.3.1.1 and 3.3.1.2 


Revision. The content of 
subparagraph 3.3.1 for the proposed 
Alaska Region Order was reorganized 
and segregated into two subparagraphs, 
3.3.1.1 Setting Depth Criteria for 
Permafrost-Free Areas and 3.3.1.2 
Setting Depth Criteria for Permafrost 
Areas. 

Discussion. These revisions were 
necessary to segregate the requirements 
for permafrost-free areas from the 
requirements for permafrost areas. It 
should be noted that the last paragraph 
of subparagraph 3.3.1 of the Gulf of 
Alaska Order and Arctic Order has 
been moved to become the second 
paragraph of subparagraph 3.3.1 for the 
porposed Alaska Region Order. This 
paragraph addresses engineering, 
geophysical and geological data; 
therefore, it is appropriate that it should 
be included as a general requirement 
under the heading of Conductor and 
Surface Casing Setting Depths. These 
editorial revisions permit these 
requirements to be selectively applied, 
as appropriate, to all areas of the Alaska 
Region OCS. 
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Subparagraph 3.3.2 Conductor Casing 
Cementing Requirements 


Revision. In the Arctic Order and the 
proposed Alaska Region Order, the 
requirements of this subparagraph were 
segregated into subparagraphs 3.3.2.1 
and 3.3.2.2. The Gulf of Alaska Order 
did not address cementing requirements 
for conductor when drilling from 
artificial islands. 

Discussion. Artificial islands are not 
contemplated for the Gulf of Alaska * 
Area; therefore, this requirement will 
probably have no effect on lessees in 
that area. It should be noted that 
subparagraph 3.3.2.2 Drilling from 
Floating and Jackup Drilling Rigs has 
been revised to include jackup drilling 
rigs. It should also be noted that 
subparagraph 3.3.2.2 has been revised to 
address cement fill requirements when 
the BOP stack is set in an excavation 
(glory hole). 


Subparagraph 3.4 Intermediate Casing 
Setting and Cementing Requirements, 
and Subparagraph 3.5 Production 
Casing 


Revision. The Arctic Order and the 
proposed Alaska Region Order contain 
the following sentence in subparagraphs 
3.4 and 3.5: “Any portion of the annulus 
opposite a permafrost zone not 
protected by cement must be filled with 
a liquid which has a freezing point 
below the minimum permafrost 
temperature to prevent internal 
freezeback.” This sentence was not 
included in the Gulf of Alaska Order. 

Discussion. The inclusion of this 
sentence in the Alaska Region Order 
has no effect on the Gulf of Alaska area 
lessees, since permafrost zones are not 
encountered in the Gulf of Alaska. 


Subparagraph 5.2 Subsea BOP 
Requirements 


Revision. The Arctic Order and the 
proposed Alaska Region Order contain 
the following sentence: “When a subsea 
BOP stack is to be used in an area 
which is subject to ice scour, the BOP 
stack shali be placed in an excavation 
(glory hole) with the top of the BOP 
stack below the deepest possible ice 
scour depth.” This sentence was not 
included in the Gulf of Alaska Order. 

Discussion. The inclusion of this 
requirement in the Alaska Region Order 
does not constitute an additional 
requirement for the Gulf of Alaska 
lessees, because the requirement is only 
applicable in areas which are subject to 
ice scour. 


Paragraph 6. Mud Program 


Revision. The Arctic Order contains 
the following requirements in the second 
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paragraph: “Mud temperature’ shall be 
controlled to minimize heat loss to the 
permafrost and to minimize thawing of 
the permafrost which can result in 
serious well problems while drilling 
through the permafrost. To insure 
maximum safety, hydrate zones shall be 
anticipated and diagnosed quickly, and 
drilled using the latest state-of-the-art 
methods. Provided that the hydrate 
zones are adequately protected, drilling 
cag continue on a site-specific basis 
without the need to control the mud 
temperatures thereafter.” 

These requirements were not included 
in the Gulf of Alaska Order. The 
proposed Alaska Region Order retains 
the first two sentences and deletes the 
third. 

Discussion. The third sentence was 
redundant and was deleted. The first 
two sentences adequately state the 
requirement. The inclusion of these 
requirements in the Alaska Region 
Order has no effect on the Gulf of 
Alaska lessees, since permafrost and 
hydrate zones are not encountered in 
the Gulf of Alaska. 


Subparagraph 6.1 Mud Control 


Revision. The second sentence of this 
subparagraph was revised for the 
Alaska Region Order as indicated in 
italics: “Proper conditioning requires 
either circulation with the drill pipe just 
off bottom to the extent that the annular 
volume is displaced, or proper weil 
conditions and mud properties are 
documented in the driller’s report prior 
to pulling the drill pipe, as follows.” 

Discussion. The italicized words were 
added to clarify the intent that the 
driller should document safe well 
conditions and mud properties prior to 
pulling the pipe. 

Revision. The Arctic Order and the 
proposed Alaska Region Order contain 
the following sentence: “The maximum 
pressure which can be tolerated on each 
casing string shall be posted near the 
driller’s console.” In the Gulf of Alaska 
Order, this requirement was stated in 
different terms. 

Discussion. The language adopted for 
the Alaska Region Order constitutes an 
editorial clarification of the requirement 
of the Gulf of Alaska Order. 


Subparagraph 6.4 Safety Precautions 
in Enclosed Mud-Handling Areas 


Revision. A new subparagraph 
addressing safety requirements for 
enclosed mud-handling areas was 
imcluded in the Arctic Order and the 
proposed Alaska Region Order. This 
subparagraph was not included in the 
Gulf of Alaska Order. 

Discussion. The insertion of this 
subparagraph in the Alaska Region 


Order constitutes an additional 
requirement for the Gulf of Alaska 
lessees. Since enclosed mud-handling 
areas will be utilized in the Gulf of 
Alaska area, MMS believes that this 
requirement is necessary for that area. 


Subparagraph 7.3 Training 


Revision. The December 1, 1979, date 
for compliance and the “grandfather 
clause” pertaining to training received 
during the period December 1, 1975 and 
December 1, 1979, were included in the 
Gulf of Alaska Order, but were not 
included in the Arctic Order and the 
proposed Alaska Region Order. 

Discussion. Since the date for 
compliance has expired, the date was 
deleted. The “grandfather clause,” 
which was intended to recognize 
training received between December 1, 
1975 and December 1, 1979, was deleted, 
because the rationale for this 
“grandfather clause” is no longer valid. 
That concession was originally granted 
to recognize the shortage of certified 
training schools which existed during 
that time period. There are now a 
sufficient number of certified schools to 
allow personnel to obtain certification 
prior to the commencement of drilling 
operations. 


Paragraph 9. Critical Operations and 
Curtailment Plan 


Revision. The Gulf of Alaska Order 
contains a “grandfather clause” to allow 
lessees 90 days to submit Critical 
Operations and Curtailment Plans for 
currently operating mobile drilling units 
which did not have approved plans. This 
“clause” was not included in the Arctic 
Order of the proposed Alaska Region 
Order. 

Discussion. Time has expired for the 
“grandfather clause”. Critical 
Operations and Curtailment Plans are 
now to be submitted with the 
Exploration Plans or Development and 
Production Plans. 


Paragraph 11. Use of Best Available and 
Safest Technologies (BAST) 


Revision. The Arctic Order and the 
proposed Alaska Region Order contain 
a new paragraph 11, pertaining to BAST. 
This paragraph was not included in the 
Gulf of Alaska Order. 

Discussion. The addition of this 
paragraph to the proposed Alaska 
Region Order does not constitute a new 
requirement for the Gulf of Alaska area 
lessees, beeause this is an editorial 
revision. This requirement was 
originally ineluded in the Gulf of Alaska 
Order by reference in the preamble of 
OCS Order Na. 2 to paragraph 9 of OCS 
Order No. § which required the use of 
BAST for mobile and fixed drilling rigs. 
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The reference to BAST for drilling rigs 
on fixed structures and mobile drilling 
units was deleted from subparagraphs 
9.1 and 9.2 of Order No. 5. 


Paragraph 12. Electrical Equipment 


Revision. A new paragraph 12 and 
related subparagraphs 12.1 and 12.2 
were incorporated into the proposed 
Alaska Region Order. 

-Discussion. As previously stated in 
the discussion of the revision of the 
preamble of this Order, the content of 
this paragraph was derived from 
paragraph 9, Requirement of Drilling 
Rigs, and subparagraph 5.1.10, Electrical 
Equipment, of the OCS Order No. 5 for 
the Arctic and Gulf of Alaska areas. The 
insertion of this paragraph into the 
Order allows Order No. 2 to stand alone 
without reference to Order No. 5. It was 
also recognized that these requirements 
should be addressed in a separate 
paragraph as specific equipment 
requirements. The subsequent 
paragraph was renumbered paragraph 
13. 


OCS Order No. 3.—Plugging and 
Abandonment of Wells 


Subparagraph 2.8 ' Mud, and 2.10 
Cement 


Revision. The Arctic Order and the 
proposed Alaska Region Order contain 
the following requirements which were 
not included in the Gulf of Alaska 
Order— 

a. In 2.8: “Fluid left in the hole 
adjacent to permafrost zones shall have 
a freezing point below the temperature 
of the permafrost zone and shall be 
treated to minimize corrosion of the 
casing. Any oil-base fluid left in the hole 
will require prior approval of the District 
Supervisor”; and 

b. In 2.10: “The cement used for 
cement plugs placed across permafrost 
zones shall be designed to set before 
freezing and to have a low heat-of- 
hydration. 

Discussion. The insertion of these 
requirements in the proposed Alaska 
Region Order does not constitute 
additional requirements for the Gulf of 
Alaska lessees, because the 
requirements are applicable to only 
those areas where permafrost occurs. 


OCS Order No. 4.—Determination of 
Well Producibility 


The requirements for proposed OCS 
Order No. 4 for the Alaska Region OCS 
Order are the same as the requirements 
for the Arctic Order and the Gulf of 
Alaska Order. 
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OCS Order No. 5.—Production Safety 
Systems 


Subparagraph 1.1 Subfreezing 
Operations 


Revision. The Arctic Order and the 
proposed Alaska Region Order contain 
a new subparagraph, 1.1 - Subfreezing 
Operations, which requires: “Lessees 
shall furnish evidence that the 
production equipment, production safety 
systems, and other associated 
equipment and materials are suitable for 
operations under subfreezing conditions 
and that all equipment and operating 
procedures take into account floating 
ice, icing, and other extreme 
environmental conditions that may 
occur in the area.” This subparagraph 
was not included in the Gulf of Alaska 
Order. 

Discussion. The addition of this 
subparagraph to the proposed Alaska 
Region Order does not constitute an 
additional requirement for Gulf of 
Alaska lessees, because this 
requirement editorially summarizes 
requirements which were included in the 
following subparagraphs of OCS Order 
No. 5 for the Gulf of Alaska: 

3.4 Surface-Controlled Subsurface- 
Safety Valves. 

4. Design, Installation, and Operation 
of Surface Production Safety Systems. 


Subparagraph 3.1 Installation, and 3.6 
Tubing Plugs in Shut-in Wells 


Revision. The Arctic Order and the 
proposed Alaska Region Order contain 
the following requirements which were 
not included in the Gulf of Alaska 
Order— 

a. In 3.1: “In permafrost areas, the 
setting depth of the subsurface-safety 
device shall be approved by the District 
Supervisor on a case-by-case basis”; 
and 

b. In 3.6: “In permafrost areas, each 
tubing-plug installation shall be 
approved by the District Supervisor on a 
case-by-case basis.” 

Discussion. The addition of these 
requirements to the proposed Alaska 
Region Order does not constitute new 
requirements for Gulf of Alaska lessees, 
because the requirements are only 
applicable to areas where permafrost 
occurs. 


Former Subparagraph 3.1.1 Subsurface- 
Safety Valves 


Revision. The Arctic Order and the 
Gulf of Alaska Order contains a 
subparagraph 3.1.1, which was deleted 
from the proposed Alaska Region Order. 

Discussion. The intent of former 
subparagraph 3,1.1 was to make it clear 
that the use of surface-controlled 
subsurface safety valves is mandatory 


and that subsurface-controlled 
subsurface safety valves may be 
approved by the DCM for specific 
installations where greater reliability-or 
safety can be demonstrated by the use 
of subsurface-controlled subsurface 
safety valves. It was determined that it 
is editorially clearer to include this 
intent as a caveat under the 
requirements for surface-conirolled 
subsurface safety valves contained in 
subparagraph 3.4. Therefore, the 
following sentence was added to 
subparagraph 3.4 of the proposed 
Alaska Region Order: “Alternatives to 
this requirement may be approved by 
the Deputy Minerals Manager (DMM), 
Offshore Field Operations, when greater 
reliability or safety can be 
demonstrated.” 


Subparagraph 3.2 Specification for 
Subsurface-Safety Valves 


Revision. The proposed Alaska 
Region Order references the Fifth 
Edition, April 1981, of API Specification 
14A, “American Petroleum Institute 
Specification for Subsurface-Safety 
Valves,” whereas the Arctic Order and 
the Gulf of Alaska Order reference the 
Fourth Edition, November 1979. 

The Arctic Order and the proposed 
Alaska Region Order require that 
subsurface safety valves shall conform 
to the specification, ‘with the exception 
of section 6, appendix A and appendix J 
of this specification, except for specific 
provisions thereof that are required in 
sections 1 through 5 of this 
specification.” 

The Arctic Order and the proposed 
Alaska Region Order also contain the 
sentence, “The API monogram is 
optional, whereas the requirement for 
the OCS symbol is mandatory.” The 
Gulf of Alaska Order did not contain the 
exceptions pertaining to section 6 and 
appendices A and J, and did not contain 
the sentence which referred to the API 
monogram and the OCS symbol. 

Discussion. The latest edition—the 
Fifth Edition—of the API Specification 
was reviewed and approved for use as a 
reference standard by the Deputy Chief, 
Offshore Minerals Management. It was 
necessary to include the exceptions of 
section 6, and appendices A and J of the 
specification, because section 6 and 
appendices A and J address 
requirements for manufacturer licensing 
under the API monogram. In accordance 
with paragraph 2 of OCS Order No. 5, 
subsurface safety valves are certified in 
accordance with the quality assurance 
requirements of ANSI/ASME SPPE-1, 
“Quality Assurance and Certification of 
Safety and Pollution Prevention 
Equipment Used in Oil and Gas 
Operations.” Certification in accordance 


' 
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with this standard is evidenced by use 
of the OCS symbol; therefore, the 
citation of the exceptions to the 
specification and the sentence 
pertaining to the API monogram and the 
OCS symbol are necessasry to clarify 
the intent of the quality assurance and 
certification program for subsurface 
safety valves to be certified in 
accordance with ANSI/ ASME SPPE-1. 


Subparagraph 4.2 Specification for 
Wellhead Surface-Saféety Valves 


Revision. The Arctic Order and the 
proposed Alaska Region Order require 
that all wellhead surface-safety valves 
shall conform to “API Specification for 
Wellhead Surface-Safety Valves for 
Offshore Services,” API Specification 
14D, Third Edition, November 1980, with 
the exceptions of appendices A and J of 
this specification, except for provisions 
thereof that are required in sections 1 
through 5 of this specification. The 
Arctic Order and the proposed Alaska 
Region Order also contain the sentence, 
“The API monogram is optional, 
whereas the requirement for the OCS 
symbol is mandatory.” The Gulf of 
Alaska Order referenced the second 
edition of the specification and did not 
contain the exceptions pertaining to 
section 6 and appendices A and J and 
did not contain the sentence which 
referred to the API monogram and the 
OCS symbol. 

Discussion. The rationale for this 
revision is the same as the rationale 
presented in the discussion of 
subparagraph 3.2, because surface- 
safety valves are certified under the 
same ANSI/ASME SPPE-1 as is 
required for subsurface-safety valves. 


Subparagraph 5.1.1 Pressure Vessels 


Revision. The Arctic Order and the 
proposed Alaska Region Order contain 
the following sentences in subparagraph 
5.1.1c: “The low-pressure shut-in 
pressure-sensor setting shall be no 
lower than 15 percent or 35 kilopascals 
(kPa) (5 psi), whichever is greater, below 
the lowest pressure in the operating 
range. The pressure-sensor setting of 
low-pressure sensors on pressure 
vessels which operate at less than 35 
kilopascals (kPa) (5 spi) shall be 
approved by the District Supervisor on a 
case-by-case basis.” 

In the Gulf of Alaska Order, these 
requirements were stated in different 
terms. ~ 

Discussion. The language adopted in 
the Alaska Region Order constitutes an 
editorial clarification of the 
requirements of the Gulf of Alaska 
Order. 
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" Subparagraph 5.1.10 Electrical 
Equipment 


Revision. The Arctic Order and the 
proposed Alaska Region Order contain 
the following requirement which was 
not included in the Gulf of Alaska 
Order: 

“f, An auxiliary power supply shall be 
installed to provide emergency power, 
capable of operating all electrical 
equipment required to maintain safety of 
operations, in the event of failure of the 
primary electrical power supply. This 
requirement is not applicable to those 
systems, or portions of systems, which 
are designed to fail-safe.” 

Discussion. The insertion of this 
requirement in the proposed Alaska 
Region Order constitutes an additional 
requirement for the Gulf of Alaska area. 
This requirement is intended to prevent 
accidents which might occur as a result 
of the loss of electrical power. The MMS 
believes that the requirement for an 
auxiliary power system is a prudent 
requirement for all areas of the Alaska 
Region OCS. 


Subparagraph 5.5 Safety Device Testing 


Revision. Item j of subparagraph 5.5 of 
the Arctic Order and the proposed 
Alaska Region Order requires fire and 
gas detection systems to be tested and 
recalibrated every three months, 
whereas the Gulf of Alaska Order 
requires testing and recalibration of this 
equipment every six months. 

Discussion. The frequency of testing 
and recalibration was reduced to three 
months due to the extreme 
environmental conditions which are 
encountered in all areas of the Alaska 
Region OCS. 


Subparagraph 5.7 Safety Device 
Training 

Revision. The dates for compliance 
with the training requirement contained 
in the Arctic Order and Gulf of Alaska 
Order were not included in the proposed 
Alaska Region Order. The proposed 
Alaska Region Order requires training to 
be completed prior to the 
commencement of production, and the 
training plan to be submitted one year 
prior to the anticipated date of 
commencement of production. 

Discussion. Since the prospect for the 
commencement of production is at least 
two years in the future for any area of 
the Alaska Region OCS, it was 
determined that lessees will have ample 
time to submit a training plan and 
complete training of personnel if the 
training plan is submitted at least one 
year prior to the commencement of 


production. 


Paragraph 6 Failure and Inventory 
Reporting System (FIRS) 

Revision. Item C of the Gulf of Alaska 
Order was deleted from the Arctic 
Order and the proposed Alaska Region 
Order. 

Discussion. It was recognized that 
item c of paragraph 6 of the Gulf of 
Alaska Order should be included in 
subparagraph 6.1.1a for editorial clarity; 
therefore, the following sentence was 
added to subparagraph 6.1.1a: “The 
lessee shall submit the original of the 
forms to the MMS and retain the two 
copies.” 

On September 30, 1981, the USGS 
(now MMS) published a Notice in the 
Federal Register (46 FR 47874) soliciting 
comments on a proposal to rescind the 
FIRS program. All comments received 
prior to the closing date have been 
analyzed. A final rulemaking in that 
regard is now under review. 


OCS Order No. 7.—Pollution Prevention 
and Control 


Paragraph 1. Pollution Prevention 


Revision. The Gulf of Alaska Order 
contains the following sentence: 
“Furthermore, by the disposal of waste 
materials into the ocean, the lessee shall 
not create conditions which will 
adversely affect the public health, life, 
property, aquatic life, wildlife, 
recreation, navigation, commercial 
fishing, or other uses of the ocean.” In 
the Arctic Order and the proposed 
Alaska Region Order, the adjective 
commercial modifying fishing, was 
deleted. 

Discussion. This revision is justified 
for all areas of the Alaska Region OCS, 
because the intention was to prohibit 
adverse effects on any type of fishing, 
including sport fishing and subsistence 
fishing. 


Subparagraph 1.1.3 Curbs, Gutters, 
and Drains 


Revision. The Arctic Order and the 
proposed Alaska Region Order 
segregates the requirements for curbs, 
gutters, and drains into three 
subparagraphs 1.1.3.1, 1.1.3.2, and 1.1.3.3, 
addressing requirements for fixed 
platforms and structures, artificial 
islands, and mobile drilling units. The 
Gulf of Alaska Order did not address 
artificial islands. 

Discussion. Since artificial islands 
will not be utilized in the Gulf of Alaska, 
subparagraph 1.1.3.2 will probably have 
no effect on lessees in that area. 


Subparograph 2.3 Pollution Reports 


Revision. The Arctic Order and the 
proposed Alaska Region Order states: 
“All spills of oil and liquid pollutants 
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shall also be reported to the U.S. Coast 
Guard in accordance with the 
procedures contained in 30 CFR 135.305 
and 135.307,” whereas the Gulf of 
Alaska Order references 33 CFR 153.203. 

Discussion. This revision was 
necessary to be consistent with the 
latest Coast Guard regulations. 


OCS Order No. 8.—Platforms and 
Structures 


Subparagraph 1.2 Major Modifications 
and Repairs 


Revision. The second paragraph of 
subparagraph 1.2 of the Arctic Order 
and the Gulf of Alaska Order was 
revised for the proposed Alaska Region 
Order as follows: “Under emergency 
conditions, primary structural elements 
may be repaired to restore the elements 
to their original condition before the 
damage occurred, without prior 
approval. However, the lessee shall, 
within 24 hours, notify the DMM, 
Offshore Field Operations, of the 
damage and request approval of the 
completed repair. The DMM may require 
additional or alternative repairs.” 

Discussion. this revision constitutes 
an editorial revision to clarify the 
requirement for the-reporting and 
approval of repairs completed under 
emergency conditions. 


OCS Order No. 12.—Public Inspection of 
Records 


Subparagraphs 2.2.2. After 
Commencement of Production, and 2.2.3 
5-Years’ Lapsed Time 


Revision. The following caveat was 
added to the first sentence of 
subparagraphs 2.2.2 and 2.2.3: “unless 
previously made available under 
subparagraph 3.2b and 30 CFR 250:3(b).” 

Discussion. This editorial revision 
was necessary to make it clear that 
subparagraphs 2.2.2 and 2.2.3 are not in 
conflict with the requirements of 
subparagraph 3.2 Leases Issued After 
June 11, 1976. 


II. Proposed Alaska Region OCS Orders, 
applicable to the Arctic Area, the Bering 
Sea Area, and the Gulf of Alaska Area 


Alaska Region, OCS Orders 
Contents 


Order No. 10—Identification of Wells, 
Platforms, Structures, Mobile Drilling Units, 
and Subsea Objects 


1. Identification of Fixed Platforms or 
Structures 
1.1 Large Platforms and Structures 
1.2 Small Structures 
1.3 Artificial Islands 
2. Identification of Mobile Drilling Unite 
3. Identification ef Wells 
4. Identification of Subsea Objects 
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5. Marking of Equipment 
6. Departures 


Order No. 2—Drilling Operations 


1. Plans and applications 
1.1 Exploration Plan, Deyelopment and 
Production Plan, and Environmental 
Report 
1.2 Application for Permit to Drill 
2. Drilling From Fixed Platforms and Mobile 
Drilling Units 
2.1 General Requirements 
2.1.1 Fitness of Drilling Unit 
2.1.2 Pre-Drilling Inspection 
2.1.3 Well-Site Surveys 
2.1.4 Oceanographic, Meteorological, 
and Performance Data 
2.1.5 Subfreezing Operations 
2.1.6 Welding and Burning Practices 
and Procedures 
2.1.6.1 General Welding, Burning, 
and Hot Tapping Plan 
2.1.6.2 Designated Safe-Welding 
and Burning Areas 
2.1.6.3 Undesignated Welding and 
Burning Areas 
2.1.7. Employee Orientation and 
Motivation Programs for Personnel _ 
Working Offshore 
2.2 Mobile Drilling Units 
2.3 Fixed Frilling Platforms 
3. Well Casing and Cementing 
3.1 General Requirements 
3.2 Drive or Structural Casing 
3.3 Conductor and Surface Casing Setting 
and Cementing Requirements 
3.3.1 Conductor and Surface Casing 
Setting Depths 
3.3.1.1. “Setting Depth Criteria for 
Permafrost-Free Areas 
3.3.1.2. Setting Depth Criteria for 
Permafrost Areas 
3.3.2 Conductor Casing Cementing 
Requirements 
3.3.2.1 Drilling from Artificial 
Islands 
3.3.2.2 Drilling from Floating and 
Jackup Drilling Rigs 
3.3.3 Surface Casing Cementing 
Requirements 
3.4 Intermediate Casing Setting and 
Cementing Requirements 
3.5 Production Casing 
3.6 Pressure-Testing of Casing 
4. Directional Surveys 
5. Blowout-Preventer (BOP) Equipment 
Requirements 
5.1 General Requirements 
5.1.1 BOP Equipment 
5.1.2 Auxiliary Equipment 
5.1.3 Subfreezing Operations 
5.2 Subsea BOP Requirements 
5.3 Surface BOP Requirements 
5.4 Drive Pipe or Structural Casing BOP 
Requirements 
5.4.1 Drilling Operations.from 
Bottom-Supported Rigs 
5.4.2 Floating Drilling Operations 
5.5 Conductor Casing 
5.6 Surface and Intermediate Casing 
5.7 Testing of BOP Systenis 
5.7.1 BOP Testing Frequency 
5.7.2 Pressure Testing Surface BOP 
Systems 
5.7.3. Pressure Testing Subsea BOP 
Systems 


5.7.4 Actuation of Auxiliary Well- 
Control Equipment 
5.8. Inspection and Maintenance 
5.9 BOP Drills 
. Mud Program 
6.1 - Mud Control 
6.2 Mud Testing and Monitoring 
Equipment 
6.3 Mud Quantities 
6.4 Safety precautions in Enclosed Mud- 
Handling Areas 
. Supervision, Surveillance, and Training 
7.1 Supervision 
7.2 Surveillance 
7.3 Training 
8. Hydrogen Sulfide 
9. Critical Operations and Curtailment Plans 
10. Field Drilling Rules 
11. Use of Best Available and Safest 
Technologies (BAST) 
12. Electrical Equipment 
12.1 - Electrical Equipment for Drilling Rigs 
on Fixed Structures 
12.2. Electrical Equipment for Mobile 
Drilling Units 
13. Departures 


Order No. 3.—Plugging and Abandonment of 
Wells 


1. Application for Approval To Abandon a 
Well 
1.1 Notice of Intention to Abandon a Well 
1.2 Subsequent Report of Abandonment 
. Permanent Abandonment 
2.1 Isolation of Zones in Open Hole 
2.2 Isolation of Open Hole 
2.3 Plugging or Isolating Perforated 
Intervals 
2.4 Plugging of Casing Stubs 
2.4.1 Stub Termination Inside Casing 
String ~ 
2.4.2 Stub Termination Below Casing 
String 
2.5 Plugging of Annular Space 
2.6 Surface Plug 
2.7. Testing of Plugs 
2.8 Mud 
2.9 Clearance of Location 
2.10 Cement 
3. Temporary Abandonment 
4. Departures 


Order No. 4.—Determination of Well 
Producibility 
1. Application for Determination of Well 
Producibility 
2. Criteria for the Determination of Well 
Producibility 
2.1 Production Tests 
2.2. Production Capability Determination 
3. Departures 


Order No. 5.—Production Safety Systems 
1. Use of Best Available and Safest 


Technologies (BAST) 


1.1 Subfreezing Operations 
2. Quality Assurance and Performance of 


Safety and Pollution-Prevention 
Equipment 
3. Subsurface-Safety Devices 

3.1 Installation 

3.2 Specification for Subsurface-Safety 
Valves 

3.3. Design, Installation, and Operation 

3.4 Surface-Controlled Subsurface-Safety 
Valves 
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3.4.1 Testing of Surface-Controlled 
Subsurface-Safety Valves 
3.5 Subsurface-Controlled Subsurface- 
Safety Valves 
3.5.1 Inspection and Maintenance of 
Subsurface-Controlled Subsurface-Safety 
Valves 
3.6 Tubing Plugs in Shut-in Wells 
3.7 Injection Wells 
3.8 Temporary Removal for Routine 
Operations 
3.9 Additional Safety Equipment 
3.10 Emergency Action 
3.11 Records 
3.12 Reports 
4. Design, Installation, and Operation of 
Surface Production Safety Systems 
4.1 New Platforms 
4.2 Specification for Wellhead Surface- 
Safety Valves 
4.3 Submittal of Safety-System Design 
and Installation Features 
5. Additional Safety and Pollution-Control 
Requirements 
5.1 Design, Installation, and Operation 
5.1.1 Pressure Vessels 
5.1.2 Flowlines 
5.1.3. Pressure Sensors 
5.14 Emergency Shutdown System 
5.1.5 Engine Exhausts 
5.1.6 Glycol-Dehydration Units 
5.1.7. Gas Compressors 
5.1.8 Firefighting Systems 
5.1.9 Fire and Gas Detection System 
5.1.10 Electrical Equipment 
5.1.11 Erosion 
5.2 General Platform Operations 
5.3 Simultaneous Platform Operations 
5.3.1. General Plan 
5.3.2 Supplemental Plan 
5.4 Welding and Burning Practices and 
Procedures 
5.4.1 General Welding, Burning, and 
Hot Tapping Plan 
5.4.2, Designated Safe-Welding and 
Burning Areas 
5.4.3 Undesignated Welding and 
Burning Areas 
5.5 Safety Device Testing 
5.6 Records 
5.6.1 Surface-Safety Valve and 
Associated Actuator Records 
5.7 Safety Device Training 
6. Failure and Inventory Reporting System 
(FIRS) 
6.1 Data and Reporting Requirements 
6.1.1 Format 
6.1.2 Device Coverage 
6.1.3 Device Jnv2ntory Reporting 
6.1.3.1 Initial Inventory 
6.1.3.2 Inventory Updates 
6.1.3.3 Inventory-Reporting 
Methods 
6.1.3.4 Inventory Verification 
6.1.3.5 Inventory-Reporting 
Deviation 


6.1.4 Device Failure Reporting 
6.1.4.1 Failure-Data Submittal 
6.1.4.2 Failure-Data Verification 
6.1.4.3 Failure Definition 

6.2 Records 
7. Crane Operations 
8. Employee Orientation and Motivation 
Programs for Personnel Working 
Offshore 
9. Departures 
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Order No. 6.—Well Completion and 
Workover Operations (Under Development) 


Order No. 7.—Pollution Prevention and 


Control 


1. Pollution Prevention 
1.1 Liquid Disposal 
1.1.1 Drilling-Mud components 
1.1.2 Hyrocarbon-Handling 
Equipment 
1.1.3 Curbs, Gutters, and Drains 
1.1.3.1 Fixed Platforms and 
Structures 
1.1.3.2 Artificial Islands 
1.1.3.3 Mobile Drilling Units 
1.1.4 Discharges from Fixed 
Platforms, Structures, Artificial Islands, 
and Mobile Drilling Units 
1.2 Solid Material Disposal 
1.2.1 Well Solids 
1.2.2 Containers 
1.2.3 Equipment 
2. Personnel, Inspections, and Reports 
2.1 Personnel 
2.2 Pollution Inspections 
2.2.1 Manned Facilities 
2.2.2 Unattended facilities 
2.3 Pollution Reports 
2.3.1 -Spills 
2.8.2 Observed Malfunctions 
3. Pellution-Control Equipment and Materials 
and Oil Spill Contingency Plans 
3.1 Equipment and Materials 
8.2 Oil Spill Contingency Plans 
4. Drills and Training 
41 Drills 
4.2 Training 
5. Spill Control and Removal 
6. Departures 


Order No. 8.—Platforms and Structures 
1. Applicability 
1.1 New Platforms 
1.2 Major Modifications and Repairs 
1.3 Platform Verification 
1.4 References 


System (FIRS). 





1.4.1. Operating Procedures for the 
OCS Platform Verification Program 
1.4.2 Requirements for Verifying the 
Structural Integrity of OCS Platforms 
1.4.3 Appendices to Requirements for 
Verifying the Structural Integrity of OCS 
Platforms 
1.4.4 Commentary of Requirements 
for Verifying the Structural meety of 
OCS Platforms 
2. Responsibility 
2.1 Submission 
2.2 Certification 
2.3. Verification 
2.4 Approval 
2.5 Notification 
3. Submissions 
3.1 General 
3.2 Design 
3.2.1 Design Documentation 
3.2.1.1 General Platform 
Information 
3.2.1.2. Environmental and Loading 
Information 
3.2.1.3 Foundation Information 
3.2.1.4 Structural Information 
3.2.2 Design Verification Plan 
3.3. Fabrication 
3.4 Installation 
4. Records 
5. Departures 


Order No. 9.—Oil and Gas Pipelines (Under 
Development) 


Order No. 18—(Title and Content Reserved) 


Order No. 11.—Oil and Gas Production Rates, 


Prevention of Waste, and Protection of 
Correlative Rights (Under Development) 


Order No. 12—Public Inspection of Records 


1. Filing of Reports 
2. Availability of Records 
2.1 Form 9-152—Monthly Report of 
Operations 
2.2 Form 9-330—Well-Completion or 
Recompletion Report and Log 
2.2.1 Prior to Commencement 


Evaluate the adequacy of the blowout preventer 
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2.2.2 After Commencement of 
Production 
2.2.3 5-Years’ Elasped Time 
2.3 Form 9-331—Sundry Notices and 
Reports on Wells 
2.3.1 “Request for Approval to” 
2.3.2 “Subsequent Report of” 
2.4 Form 9-331 C—Application for Permit 
to Drill, Deepen, or Plug Back 
2.5 Form 9-1869—Quarterly Oil Well Test 
Report 
2.6 Form 9-1870—Semiannual Gas Well 
Test Report 
2.7 Multipoint Back Pressure Test Report 
2.8 Sales of Lease Production 
2.9 Availability of Inspection Records 
2.10 Availability of Data and Information 
Submitted by Lessees 
2.11 Expired Leases 
3. Information Exempt From Public Inspection 
3.1 Leases Issued Prior to June 11, 1976 
3.2 Leases Issued After June 11, 1976 
4. Departures 


Order No. 13.—Production Measurement and 
Commingling (Under Development) 


Alaska Region.—OCS Orders, 
Information Collection 


The information collection 
requirements ‘contained in the OCS 
Orders listed below have been approved 
by the Office of Management and 
Budget (OMB) under 44 U.S.C. 3507. The 
information is collected to obtain 
definite and firsthand knowledge of the 
information collection requirements 
listed below under “Information 
Collected.” This information is used to 
evaluate, approve, or verify compliance 
with, these requirements as listed below 
under “Used to.” The obligation to 
respond is mandatory. 


casing program, 


equipment, 
mud program and well-control procedures and to determine whether the 
application should be approved. 
Approve or disapprove the plans concerning the depth, location, kind, and 
length of plugs, and plans for mudding, cementing, cutting, testing, and 
removing casing and other pertinent information. 


Evaluate the adequacy of the manner in which permanent or temporary 
abandonment was accomplished. 


1. (30 CFR 250.92). 
safety valve data submitted on 
Form 9-331/1028-001. (30 CFR 250.92). 


4 


Verity compliance with or approve the setting depth of subsurtace-safety 
devices. Approve alternatives to requirements. Inspect records to verify 


compliance with general requirements for subsurface safety devices. 
identify items or hardware that are habitual failures. Establish reliability of 


9-1994/1028-0023, and 9-1995/1028- 
0024. (These forms are required by the 
Failure and inventory Reporting Program 
which the USGS (now MMS) has pro- 
posed to rescind (46 FR 47874, Septem- 
ber -30, 1981).). 
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Department of the Interior, Minerals 
Management Service 


Alaska Region, OCS Order No. 1, 
Effective 


Identification of Wells, Platforms, 
Structures, Mobile Drilling Units, and 
Subsea Objects 


This Order is issued pursuant to the 
authority prescribed in 30 CFR 250.10, 
250.11, and in accordance with 30 CFR 
250.37 and 250.54. 

1. Identification of Fixed Platforms or 
Structures. 

1.1 Large Platforms and Structures. 
Platforms and structures having 
helicopter landing facilities shall be 
identified at two diagonal corners by a 
sign with letters and figures not less 
than 30 centimeters (12 inches) in height. 
The sign shall specify— 

a. The name of the lease operator; 

b. The area designation based on OCS 
Official Protraction Diagrams; 

c. The block number in which the 
platform or structure is located; and 

d. The platform or structure 
designation. 


Example 


When the Blank Oil Company 
operates “C” platform on Block 999 of 
the Salisbury Area, the identifying sign 
on the platform would indicate—BOC- 
SAL-999-C. 

1.2 Small Structures. Small 
structures, including single-well 
structures which do not have helicopter 
landing facilities, shall be identified 
with one sign only, with letters and 
figures not less than 7.6 centimeters (3 
inches) in height. 


Example 


When the Blank Oil Company 
operates Well No.-1 which is equipped 
with a protective structure, in Block 68 
in the East Cameron Area, the 
identifying sign on the protective 
structure would indicate—BOC-E.CG.- 
68—No. 1. 

1.3 Artificial Islands. Artificial 
islands, such as gravel islands and ice 
islands, shall be identified as required 
by subparagraph 1.1 of this Order, 
except that only one sign is required to 
be installed in a prominent location on 
the island. 

2. Identification of Mobile Drilling 
Units. Floating platforms, bottom-setting 
mobile rigs, and drilling ships shall be 
identified by one sign with letters and 
figures not less than 30 centimeters (12 
inches) in height affixed to the derrick or 
to the heliport so as to be visible to 
approaching traffic. The sign shall 
specify— 

a. The name of the lease operator; 


b. The area designation based on OCS 
Official Protraction Diagrams; 

c. The block number in which the 
drilling unit is located; 

d. The OCS lease number; and 

e. The well number. 

3. Identification of Wells. The OCS 
lease and well numbers shall be painted 
on the wellhead or on a sign affixed to 
the wellhead of each singly completed 
well. In multiple completed wells, each 
completion shall be individually 
identified at the wellhead. All 
identifying signs shall be maintained in 
a legible condition. 

4. Identification of Subsea Objects. 
Prior to the installation of subsea 
equipment required for lease operations, 
or in the event of the accidental sinking 
of an object, the owner shall report the 
submerged equipment or object to the 
appropriate U.S. Coast Guard District 
Commander subject to the following 
limitations. Reports are not required for 
equipment or objects that— 

a. Are submerged in water depths 
greater than 305 meters (1,000 feet); 

b. Weigh 18 kilograms (40 pounds) or 
less and are of such shape or 
configuration that they are unlikely to 
snag or damage fishing devices; or 

c. Are determined to be located on the 
sea floor within 46 meters (150 feet) of © 
fixed structures on which approved aids 
to navigation are maintained. 

The report shall contain the object's 
description, weight, dimensions, 
location, and the depth of water in 
which it is located. The U.S. Coast 
Guard will determine if it is a hazard to 
navigation and will determine whether it 
requires marking in accordance with 33 
CFR 64. 

5. Marking of Equipment. Whenever 
practicable, all materials, equipment, 
tools, containers, and items used on the 
OCS are to be properly color-coded, 
stamped, or labeled with the owner's 
identification prior to actual use. For oil 
and gas operations, this means the 
owner's identification, as approved or 
prescribed by the Director, is to be 
placed upon all materials, cable, 
equipment, tools, containers, and other 
objects which could be freed and lost 
overboard from rigs, platforms, or 
supply vessels, and are of sufficient size 
or are of such a nature that they could 
be expected to interfere with 
commercial fishing gear if dropped 
overboard. 

6. Departures. All departures from the 
requirements specified in this Order 
shall be subject to approval, pursuant to 
30 CFR 250.11(b). 


Approved: 
Rodney A. Smith, 
Deputy Minerals Manager, Offshore Field 
Operations. 
Richard B. Krahl, 
Acting Deputy Chief, Offshore Minerals 
Management. 


Department of the Interior, Minerals 
Management Service 


Alaska Region, OCS Order No. 2: 
Effective 


Drilling Operations 


This Order is issued pursuant to the 
authority prescribed in 30 CFR 250.10 
and 250.11. All exploratory and 
development wells drilled for oil and 
gas shall be drilled in accordance with 
30 CFR 250.30, 250.34, 250.36, 250.38, 
250.40, 250.41, and the provisions of this 
Order, except for those provisions 
superseded by the issuance of field 
drilling rules. 

This Order requires the lessee to 
submit plans, applications, data, and 
other information. In all cases where the 
lessee(s) has (have) identified another 
party as designated lease operator in 
accordance with 30 CFR 250.31 and 
where the term “operator” is defined in 
accordance with 30 CFR 250.2(gg), the 
required information may be submitted 
by the designated lease operator. 

1. Plans and Applications. 

1.1 Exploration Plan, Development 
and Production Plan, and 
Environmental Report. In accordance 
with 30 CFR 250.34, the lessee shall 
submit Exploration Plans, Development 
and Production Plans, and 
Environmental Reports to the Deputy 
Minerals Manager (DMM), Offshore 
Field Operations, for approval. All wells 
drilled under the provisions of this 
Order shall be included in the 
appropriate plan. 

In addition, lessees shall include in 
their Exploration Plan and Development 
and Production Plans provisions to deal 
with emergency situations involving— 

a. A means of drilling a relief well 
should a blowout occur; 

b. Loss or disablement of a drilling 
unit or a drilling rig; 

c. Loss of or damage to support craft; 
and 

d. Hazards unique to the site of the 
drilling operations, including conditions 
such as solid ice cover, ice loading, 
freezeup, and breakup. 

1.2 Application for Permit to Drill. 
Prior to commencing drilling under an 
approved Exploration Plan or a 
Development and Production Plan, the 
lessee shall file, in triplicate, an 
Application for Permit to Drill (Form 9- 
331 C) with the District Supervisor for 
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approval. Additionally, the District 
Supervisor will prescribe the number of 
public information copies to be 
submitted. 

2. Drilling from Fixed Platforms and 
Mobile Drilling Units. 

2.1 General Requirements. 

2.1.1 Fitness of Drilling Unit. All 
fixed and mobile drilling units shall be 
capable of withstanding the 
oceanographic, meteorological, and ice 
conditions for the proposed area of 
operations. The lessee shall submit with 
the Exploration Plan or Development 
and Production Plan evidence to the 
DMM, Offshore Field Operations, of the 
fitness of the drilling unit to perform the 
planned drilling operation. 

This evidence shall include the 
following specifications or other 
information as requested by the District 
Supervisor: 

a. The rated capacity of all major 
drilling equipment; 

b. Drilling safety systems; 

c. Firefighting equipment; 

d. Pollution-prevention equipment 
associated with the drilling operation; 

e. A schematic diagram of the drilling 
unit; and 

f. A “Critical Operations and 
Curtailment Plan” as described in 
paragraph 9 of this Order. 

After a drilling unit has been 
approved for use in an area, the 
information listed above need not be 
resubmitted unless required by the 
DMM, Offshore Field Operations, or 
there are changed in equipment which 
affect the rated capability of the unit. 

2.1.2 Pre-Drilling Inspection. Prior to 
commencing operations in an OCS area, 
all fixed drilling platforms and mobile 
drilling units shall be made available for 
a complete inspection by the District 
Supervisor. 

2.1.3 Well-Site Surveys. Lessees 
shall submit a shallow geologic hazards 
report and conduct such shallow 
geologic hazard surveys or other surveys 
as required by the DMM, Offshore Field 
Operations. The results of these surveys 
and an analysis of the gelogic hazards 
shall be furnished to the District 
Supervisor. All data obtained from the 
surveys and all geophysical data 
relating to shallow hazards shall be 
furnished upon request to the District 
Supervisor. When requested, this data 
shall include sediment and seabed data, 
e.g., seabed profiles, sediment 
consistency, allowable bearing and 
sliding loads, and nearby potential 
seabed hazards, i.e., sand waves, 

- slumps, mud slides, permafrost, and 
deposits of frozen gas hydrates. 

2.1.4 Oceanographic, 
Meteorological, and Performance Data. 
Where such information is not readily 


available, lessees shall collect and 
report oceanographic, meteorological, 
performance data, and monitor ice 
conditions during the period of 
operations. The type of information 
collected, method of collection, and 
report requirements will be as specified 
by the DMM, Offshore Field Operations. 

2.1.5 Subfreezing Operations. 
Lessees shall furnish evidence that the 
drilling equipment, drilling safety 
systems, and other associated 
equipment and materials are suitable for 
operations in those areas which are 
subject to subfreezing conditions. 

2.1.6 Welding and Burning Practices 
and Procedures. The following 
requirements are applicable to any 
welding or burning practice or 
procedure performed vn drilling rigs 
during the drilling mode. For the purpose 
of this Order, the terms “welding” and 
“burning” are defined to include arc or 
acetylene cutting and arc or acetylene 
welding. 

All offshore welding and burning shall 
be minimized by onshore fabrication 
when feasible. 

2.16.1 General Welding, Burning, 
and Hot Fappang Plan. Each lessee shall 
file for approval by the District 
Supervisora “Welding, Burning, and 
Hot Tapping Safe Practices and 
procedures Plan.” The plan shall include 
the qualification standards or 
requirements for personnel and the 
methods by which the lessee will assue 
that only personnel meeting such 
standards or equirements are utilized. A 
copy of this plan shall be available in 
the field area. Any person designated as 
a welding supervisor shall be thoroughly 
familiar with this plan. An approved 
plan is required prior to conducting any 
welding, buring, or hot tapping 
operation. All welding and burning 
equipment shalk be inspected prior to 
beginning any welding or burning. 
Welding machines located on 
production or process platforms shall be 
equipped with spark arrestors and drip 
pans. Welding leads shall be completely 
insulated and in good condition; oxygen 
and acetylene bottles secured in a safe 
place; and-hoses leak-free and equipped 
with proper fittings, gauges, and 
regulators. 

2.1.6.2 Designated Safe-Welding and 
Burning Areas. The lessee shall 
establish, if feasible, and so designate 
areas on the platform determined to be 
safe-welding areas pursuant to the 
National Fire Protection Association 
Bulletin “Cutting and Welding 
Processes,” No. 51 B, 1976, or 
subsequent revisions which the Deputy 
Chief, Offshore Minerals Management, 
has approved for use. Approval for the 
use of such areas shall be obtained from 
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the District Supervisor. These 
designated areas shall be identified in 
the General Plan and a drawing showing 
the location of these areas shall be 
maintained on the facility. Welding or 
burning performed in other than 
designated safe-welding and burning 
areas shall be performed in compliance 
with the procedures set forth in 
subparagraph 2.1.6.3. 

2.1.6.3 Undesignated Welding and 
Burning Areas. All welding or burning 
which cannot be done in an approved 
safe-welding area shall be performed in 
compliance with the procedures outlined 
below: 

a. Prior to the commencement of any 
welding or burning operation on a 
structure, the lessee’s designated 
person-in-charge at the installation shall 
personally inspect the qualifications of 
the welder or welders to assure that 
they are properly qualified in 
accordance with the lessee-approved 
qualification standards or requirements 
for welders. The designated person-in- 
charge and the welders shall personally 
inspect the work area for potential fire 
and explosion hazards. After it has been 
determined that it is safe to proceed 
with the welding or eae oat 
the designated person-in- shall 
issue a written authorization for the 
work. 

b. During all welding and burning 
operations, one or more persons shall be 
designated as a Fire Watch. Persons 
assigned as a Fire Watch shall have no 
other duties while actual welding or 
burning operations are in progress. If 
welding is to be done in an area which 
is not equipped with a gas detector, the 
Fire Watch shall also maintain a 
continuous surveillance with a portable 
gas detector during welding. 

c. Prior to any welding or burning 
operation, the Fire Watch shall have in 
their possession firefighting equipment 
in a usable condition. At the end of the 
welding operation, the equipment shall 
be returned to a usable condition. 

d. No welding, other than approved 
hot tapping, shall be done on piping, 
containers, tanks, or other vessels which 
have contained a flammable substance 
unless the contents have been rendered 
inert and are determined to be safe for 
welding or burning by the designated 
person-in-charge. 

e. If drilling, workover, or wireline 
operations are in progress on the 
platform, welding operations in other 
than approved safe-welding areas shall 
not be conducted unless the well(s) 
where these operations are in progress 
contain noncombustible fluids and the 
entry of formation hydrocarbons into the 
well bore is precluded. All other 
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provisions of this section shall also be 
applicable. 

f. If welding or burning operations are 
conducted in the well-bay or production 
area, all producing wells shall be shut-in 
at the surface-safety valve. 

2.1.7. Employee Orientation and 
Motivation Programs for Personnel 
Working Offshore. The lessee shall 
make a planned, continuing effort to 
eliminate accidents due to human error. 
This effort shall include the training of 
personne! in their functions. A program 
to achieve safe and pollution-free 
operations shall be established. This 
program shall include instructions in the 
provision of “API Recommended 
Practice Orientation Program for 
Personnel Going Offshore for the First 
Time,” API RP T-1, January 1974, or 
subsequent revisions which the Deputy 
Chief, Offshore Minerals Management, 
has approved for use. “Employee 
Motivation Programs for Safety and 
Prevention of Pollution in Offshore 
Operations,” API Bulletin T-5, 
September 1974, or subsequent revisions 
which the Deputy Chief, Offshore 
Minerals Management, has approved for 
use shall be used as a guide in 
developing employee safety and 
pollution-prevention motivation 
programs. 

2.2 Mobile Drilling Units. 
Applications for drilling from mobile 
. drilling units shall include— 

a. A listing of the maximum 
environmental and operational 
conditions used for the design; 

b. A listing of the regional maximum 
environmental conditions, including 
wave, wind, current, solid ice cover, ice 
loading, storm surges, and seismic 
motion, and of the unusual site-specific 
environmental conditions anticipated to 
be encountered at the drill site during 
the drilling operations; and 

c. Current American Bureau of 
Shipping Classification, U.S. Coast 
Guard Certificate of Inspection, or other 
appropriate classifications, with 
operational limitations. 

2.3 Fixed Drilling Platforms. 
Applications for installations of fixed 
drilling platforms or structures, 
including artificial islands, shall be 
submitted in accordance with OCS 
Order No. 8, Mobile drilling units which 
have their jacking equipment removed 
or have been otherwise immobilized, 
will be considered fixed drilling 
platforms, and applications shall also be 
submitted in accordance with OCS 
Order No. 8. 

3. Well Casing and Cementing. 

3.1 General Requirements. All wells 
shall be cased and cemented in 
accordance with the requirements of 30 
* CFR 250.41(a)(1). The Application for 


Permit to Drill shall include the casing 
design safety factors for collapse, 
tension, and burst. 

In addition, the Application for Permit 
to Drill shall include a proposal to fill all 
annuli within permafrost zones with 
cement or a liquid with a freezing point 
below the minimum permafrost 
temperature to prevent internal 
freezeback. The cement used to cement 
through permafrost zones shall be 
designed to set before freezing and shall 
have a low heat of hydration so as not 
to thaw frozen formations. 

Wells drilled in areas which are 
underlain by freshwater aquifers shall 
have casing programs which are 
designed to protect the freshwater 
zones. In cases where cement has filled 
the annular space back to the ocean 
floor, upon approval by the District 
Supervisor, the cement may be washed 
out or displaced to a depth not 
exceeding the depth of the structural 
casing shoe to facilitate casing removal 
upon well abandonment. For the 
purpose of this Order, the several casing 
strings in order of normal installation 
are drive or structural, conductor, 
surface, intermediate, and production 
casing. If there are indications of 
inadequate cementing (such as lost 
returns, cement channeling, or 
mechanical failure of equipment on the 
surface, intermediate, and production 
casing strings), the lessee shall evaluate 
the adequacy of the cementing 
operations by pressure testing the casing 
shoe, running a cement bond log, 
running a temperature survey, or a 
combination thereof before continuing 
operations. 

If the evaluation indicates inadequate 
cementing, the lessee shall recement or 
take other actions as approved by the 
District Supervisor. The lessee shall 
verify the adequacy of the remedial 
cementing operations as required by the 
District Supervisor. 

The design criteria considered for all 
wells shall be submitted with the 
Application for Permit to Drill. The 
criteria to be considered shall include 
all pertinent factors for well control, 
such as— 

a. Formation fracture gradients; 

b. Formation pressure; 

c. Anticipated surface pressure;' 


' Anticipated surface pressure is defined as the 
surface well pressure which can reasonably be 
expected to be exerted upon a casing string and its 
related wellhead equipment. In the calculation of 
anticipated surface pressure, the lessee shall take 
into account the drilling, completion, and producing 
conditions. The lessee shall consider mud densities 
to be used*below various casing strings, fracture 
gradients of the exposed formations, casing setting 
depths, total well depth, formation fluid type, and 
other pertinent conditions. Considerations for 
calculating anticipated surface pressure may vary 


d. Casing setting depths; and 

e. Permafrost zones. 

The lessee shall utilize appropriate 
drilling technology and state-of-the-art 
methods, such as drilling-rate ; 
evaluation, shale-density analysis, or 
other appropriate methods in order to 
enhance the evaluation of conditions of 
abnormal pressure and to minimize the 
potential for the well to flow or kick. 

All casing, except drive pipe or 
structural casing, shall be new pipe 
which meets or exceeds American 
Petroleum Institute (API) standards, or 
reconditioned used pipe that has been 
tested to assure that it will meet or 
exceed API standards for new pipe. If 
casing to be used is not fabricated to 
API standards, the yield strengths of the 
casing shall be included with the 
Application for Permit to Drill (Form 9- 
331 C), provided these specifications are 
not on file with the MMS. 

3.2 Drive or Structural Casing. This 
casing shall be set by driving, jetting, or 
drilling to a minimum depth of 30 meters 
(98 feet) below the ocean floor or to 
other depths, as may be required or 
approved by the District Supervisor, in 
order to support unconsolidated 
deposits and to provide hole stability for 
initial drilling operations. If this portion 
of the hole is drilled, the drilling fluid 
shall be of a type that is in compliance 
with the liquid disposal requirements of 
OCS Order No. 7, and a quantity of 
cement sufficient to fill the annulus of 
the drilled hole and the casing shall be 
used. 

3.3. Conductor and Surface Casing 
Setting and Cementing Requirements. 

3.3.1 Conductor and Surface Casing 
Setting Depths. Casing design and 
setting depths shall be based upon all 
engineering and geologic factors, 
including the presence or absence of 
hydrocarbons, other potential hazards, 
and water depths. These strings of 
casing shall be set at the depths 
specified, subject to approved variation 
to permit the casing to be set in a 
competent bed, or through formations 
determined desirable to be isolated from 
the well by pipe for safer drilling 
operations; however, the conductor 
casing shall be set immediately prior to 
drilling into formations known to 
contain oil or gas, of, if unknown, upon 
encountering such formations. These 
casing strings shall be run and cemented 
prior to drilling below the specified 
setting depths. The District Supervisor 


for each segment of the well. The lessee shall 
include as a part of the statement of anticipated 
surface pressure the calculations used to determine 
this pressure during the drilling phase and the 
completion phase, including the anticipated surface 
pressure used for production string design. 
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may prescribe the setting depths for 
those wells which may encounter 
abnormal pressure conditions. 
Engineering, geophysical, and geologic 
data used to substantiate the proposed 
setting depths of the conductor and 
surface casings, such as estimated 
fracture gradients, pore pressures, and 
shallow hazards, shall be furnished with 
. the Application for Permit to Drill. 
3.3.1.1 Setting Depth Criteria for 
Permofrost-Free Areas. In permafrost- 
free areas, except as may otherwise be 
approved by the District Supervisor 
under subparagraph 3.3.1, conductor 
casing setting depths shall be between 
91 meters (298 feet) and 305 meters 
(1,000 feet) True Vertical Depth (TVD) 
below the ocean floor, and surface 
casing setting depths shall be between 
305 meters (1,000 feet) and 1,400 meters 
(4,593 feet) TVD below the ocean floor. 
3.3.1.2 Setting Depth Criteria for 
Permafrost Areas. In areas containing 
permafrost, lessees shall submit with 
their Applications for Permit to Drill, 
casing programs that incorporate setting 
depths for conductor and surface casing 
based on the anticipated depth of the 
permafrost at the proposed well 
location, and which utilize the current 
state-of-the-art methods to safely drill 
and set casing through the permafrost 
zones. The casing programs must 
provide protection from thaw 
subsidence and freezeback effect, 
proper anchorage, and well control until 
the next string of casing is set. 
3.3.2 Conductor Casing Cementing 
Regirements. 
3.3.2.1 Drilling from Artificial 
Islands. When drilling from artificial 
islands, conductor casing shall be 
cemented with a quantity of cement 
sufficient to fill the calculated annular 
space up to the surface. Cement fill to 
the surface shall be verified by the 
observation of cement returns. Upon 
approval by the District Supervisor, the 
cement may be washed out or displaced 
to a depth not exceeding the depth of 
the structural casing shoe to facilitate 
casing removal upon well abandonment. 
3.3.2.2 Drilling from Floating and 
Jackup Drilling Rigs. When drilling from 
floating and jackup drilling rigs, 
conductor casing shall be cemented with 
a quantity of cement sufficient to fill the 
calculated annular space up to the 
ocean floor. Cement fill to the ocean 
floor shall be verified by the observation 
of cement returns. In the event that 
observation of cement returns is not 
feasible or possible, the method of 
verifying the cement fill shall be 
approved by the District Supervisor. 
Upon approval by the District 
Supervisor, the cement may be washed 
out or displaced to a depth not 


exceeding the depth of the structural 
casing shoe to facilitate casing removal 
upon well abandonment. When the BOP 
stack is to be placed in an excavation 
(glory hole), in accordance with 
subparagraph 5.2, conductor casing shall 
be cemented with a quantity of cement 
sufficient to fill the calculated annular 
space up to the top of the casing. 

3.3.3 Surface Casing Cementing 
Requiremenis. Surface casing shall be 
cemented with a quantity of cement 
sufficient to protect all freshwater 
zones, to provide well control until the 
next string of casing is set, and with 
sufficient cement to fill the calculated 
annular space to the top of the 
permafrost zone, and with the cement 


- fill at least 60 meters (197 feet) inside 


the conductor casing, or as approved by 
the District Supervisor. Any portion of 
the annulus opposite a permafrost zone 
which is not protected by cement shall 
be filled with a liquid with a freezing 
point below the minimum permafrost 
temperature to prevent internal 
freezeback. 

For floating drilling operations that 
use a one-stack blowout-preventer 
(BOP) system, a lesser volume of cement 
is permissible to prevent sealing the 
annular space between the conductor 
casing and surface casing, when 
approved by the District Supervisor. 
Any annular space open to the drilled 
hole shall be sealed in accordance with 
the requirements in Order No. 3 upon 
abandonment. 

After drilling a maximum of 15 meters 
(49 feet) of new hole, a pressure test 
shall be conducted to obtain data to be 
used in estimating the formation fracture 
gradient. Pressure data shall be 
obtained either by testing to formation 
leak-off or by testing to a predetermined 
equivalent mud weight as approved by 
the District Supervisor. The results of 
this test and any subsequent tests of the 
formation shall be recorded on the 
driller’s report and used to determine 
the depth and maxmium mud weight to 
be used in the intermediate hole. 

3.4 Intermediate Casing Setting and 
Cementing Requirements. One or more 
strings of intermediate casing shall be 
set when required by anticipated 
abnormal pressure, mud weight, 
sediment, and other well conditions. The 
setting depth for intermediate casing 
shall be based on the pressure tests of 
the exposed formation below the surface 
casing shoe or on subsequent pressure 
tests. After drilling a maximum of 15 
meters (49 feet) of new hole, a pressure 
test shall be conducted to obtain data to 
be used in estimating the formation 
fracture gradient. Pressure data shall be 
obtained either by testing to formation 
leak-off or by testing to a predetermined 


Federal Register / Vol. 47, No. 28 / Wednesday, February 10, 1982 / Notices 


equivalent mud weight as approved by 
the District Supervisor. The results of 
this test and any subsequent tests of the 
formation shall be recorded on the 
driller’s report and used to determine 
the depth and maximum mud weight to 
be used in the hole below the 
intermediate-casing string. 

A quantity of cement sufficient to 
cover and isolate all hydrocarbon zones 
and to isolate abnormal pressure 
intervals from normal pressure intervals 
shall be used. This requirement for 
isolation may be satisfied by squeeze 
cementing prior to completion, 
suspension of operations, or 
abandonment, whichever occurs first. 
Sufficient cement shall be used to 
provide annular fill-up to a minimum of 
150 meters (492 feet) above the zones to 
be isolated or 150 meters (492 feet) 
above the casing shoe in cases where 
zonal coverage is not required. Any 
portion of the annulus opposite a 
permafrost zone not protected by 
cement must be filled with a liquid 
which has a freezing point below the 
minimum permafrost temperature to 
prevent internal freezeback. 

If a liner is used as an intermediate 
string, it shall be lapped a minimum of 
30 meters (98 feet) into the previous 
casing string and cemented as required 
for intermediate casing. The liner shall 
be tested by a fluid entry or pressure 
test to determine whether a seal 
between the liner top and the next larger 
string has been achieved. The test shall 
be recorded on the driller’s report. It the 
test indicates an improper seal, the top 
of the liner shall be squeeze cemented. If 
such a liner is subsequently used as 
production casing, it shall be extended 
to the surface and cemented to avoid 
surface casing being used as production 
casing. 

3.5 Production Casing. Production 
casing shall be set before completing the 
well for production. It shall be cemented 
in a manner necessary to cover or 
isolate all zones above the shoe which 
contain hydrocarbons; but in any case, a 
calculated volume sufficient to fill the 
annular space at least 150 meters (492 
feet) above the uppermost hydrocarbon 
zone must be used. Open-hole and 
slotted-liner completions are permitted 
when approved by the District 
Supervisor. Any portion of the annulus 
opposite a permafrost zone not 
protected by cement must be filled with 
a liquid which has a freezing point 
below the permafrost temperature to 
prevent internal freezeback. 

When a liner is used as production 
casing below intermediate casing, it 
shall be lapped a minimum of 30 meters 
(98 feet) into the previous casing string 
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and cemented as required for the 
production casing. Testing of the seal 
between the liner top and the next larger 
string shall be conducted as in the case 
of intermediate liners and recorded on 
the driller’s report. If the test indicates 
an improper seal, the top of the liner 
shall be squeeze cemented. 

3.6 Pressure-Testing of Casing. Prior 
to drilling the plug after cementing, all 
casing strings, except the drive or 
structural casing, shall be pressure- 
tested as shown in the table below. The 
test pressure shall not exceed 70 percent 
of the internal yield pressure of the 
casing. If the pressure declines more 
than 10 percent in 30 minutes or if there 
is another indication of a leak, the ' 
casing shall be recemented, repaired, or 
an additional casing string run, and the 
casing tested again. The above . 
procedures shall be repeated until a 
satisfactory test is obtained. 


1,400 kilopascais (kPa) (203 


psi). 

1 6,900 kPa (1,000 psi). 

' 10,400 kPa (1,508 psi) or 5 
kPa/m (0.22 psi/ft), which- 
ever is greater. 


» Must not exceen 70 percent of the minimum internal yield 
pressure. 7 

In the event of prolonged drill pipe 
operations which could cause damage to 
the casing, the casing shall be pressure- 
tested, calipered, or otherwise 
evaluated, as approved by the District 
Supervisor. After cementing any of the 
above strings, drilling shall not be 
resumed until there has been a time 
lapse of 8 hours under pressure for the 
eenductor casing string or 12 hours 
under pressure for all other strings. 
Cement is considered under pressure if 
one or more float valves are employed 
and are shown to be holding the cement 
in place or when other means of holding 
pressure is used. All casing pressure 
tests shall be recorded on the driller’s 
report. 

In addition to the time lapse stated 
above, sufficient time must elapse to 
allow the bottom 153 meters (502 feet) of 
annular cement fill, or total length of 
annular cement fill, if less, to attain a 
compressive strength of at least 3,448 
kPa (500 psi), or, as approved by the 
District Supervisor, before drilling 
resumes. 

The typical performance data for the 
particular cement mix used in the well 
shall be used to determine the time 
lapse required. 

4. Directional Surveys. Wells are 
considered vertical if inclination does 
not exceed an average of 3 degrees from 
the vertical. Inclinational surveys shall 

be obtained on all vertical wells at 


intervals not exceeding 150 meters (492 
feet) during the normal course of 
drilling. 

Wells are considered directional if 
inclination exceeds an average of 3 
degrees from the vertical. Directional 
surveys giving both inclination and 
azimuth shall be obtained on all 
directional wells at intervals not 
exceeding 150 meters (492 feet) during 
the normal course of drilling and at 
intervals not exceeding 30 meters (98 
feet) in all planned angle-change 
portions of the hole. 

On both vertical and directional! wells, 
directional surveys giving both 
inclination and azimuth shall be 
obtained at intervals not exceeding 150 
meters (492 feet) prior to, or upon, 
setting surface or intermediate casing, 
liners, and at total depth. Composite 
directional surveys shall be filed-with 
the District Supervisor, The interval 
shown will be from the bottom of 
conductor casing or, in the absence of 
conductor casing, from the bottom of 
drive or structural casing to total depth. 
In calculating all surveys, a correction 
from true north to Universal Transverse 
Mercator Grid north or Lambert Grid 
north shall be made after making the 
magnetic-to-true-north correction. A 
composite dipmeter directional survey 
including a listing of the directionally 
computed inclinations and azimuths on 
a well classified as vertical will be 
acceptable as fulfilling the applicable 
requirements of this paragraph. 

5. Blowout-Preventer (BOP) ~ 
Equipment Reguiremenis. 

5.1 General Requirements. BOP’s and 
related weli-control equipment shall be 
installed, used, maintained, and tested 
im a manner necessary to assyre well 
control. 

5.1.1 BOP Equipment. BOP equipment 
shall consist of an annular preventer 
and the specified number of ram-type 
preventers. The pipe rams shall be of 
proper size to fit the drill pipe in use. 
The working pressure of any BOP shall 
exceed the anticipated surface pressure 
to which it may be subjected, except 
that the working pressure of the annular 
preventer need not exceed 34,475 kPa 
{5,000 psi), unless a higher working 
pressure is required by the District 
Supervisor, When the anticipated 
surface pressure exceeds the rated 
working pressure or the annular 
preventer, the lessee shall submit with 
the Application for Permit to Drill a 
well-controlled procedure which 
indicates how the annular preventer will 
be utilized and the pressure limitations 
which will be applied during each mode 
of pressure control. 

All BOP systems shall be equipped 
with— 
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a. A hydraulic actuating system that 
provides sufficient accumulator capacity 
to supply 1.5 times the volume necessary 
to close all BOP equipment units with a 
minimum pressure of 1,400 kPa (203 psi) 
above the precharge pressure. An 
accumulator backup system, supplied by 


.a secondary power source independent 


from the primary power source, shall be 
provided with sufficient capacity to 
close all BOP’s and hold them closed. 
Locking devices shall be provided on the 
ram-type preventers. The method of 
BOP actuation control, such as 
hydraulic, acoustic, or other methods, 
shall be described and included in the 
Application for Permit to Drill. 

b. At least one operable remote BOP 
control station, in addition to the one on 
the drilling floor. This control station 
shall be in a readily accessible location 
away from the drilling floor; 

c. A drilling spool with side outlets, if 
side outlets are not provided in the BOP 
body, to provide for separate kill and 
choke lines; 

d. A kill line equipped with 2 kill-line 
valves. The master valve shall be 
located adjacent to the BOP. This valve 
shall not normally be used for opening 
or closing on flowing fluid. The second 
valve shall be located adjacent to the 
master valve. This valve shall be used 
as the control valve; 

e. A fill-up line above the uppermost 
preventer; 

f. A choke manifeld equipped in 
accordance with “API Recommended 
Practice for Blowout-Prevention 
Equipment Systems,” API RP 53, First 
Edition, February 1976, reissued 
February 1978, Sections 3-A and 3-B, or 
subsequent revisions which the Deputy 
Chief, Offshore Minerals Management, 
has approved for use; 

g. Valves, pipes, flexible steel hoses, 
and other fittings upstream of, and 
including, the choke manifold shall have 
a pressure rating at least equal to the 
anticipated surface pressure; and 

h. A wellhead assembly with a 
working pressure at least equal to the 
anticipated surface pressure. 

5.1.2 Auxiliary Equipment. The 
following auxiliary equipment shall be 
provided and maintained in operable 
condition at all times: 

a. A kelly cock shall be installed 
below the swivel, and an essentially 
full-opening valve of such design that it 
can be run through BOP’s, shall be 
installed at the bottom of the kelly..A 
wrench to fit each valve shall be stored 
in a conspicuous location readily 
accessible to the drilling crew. 

b. An inside BOP and an essentially 
full-opening drill string safety valve in 
the open position shall be maintained on 
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the rig floor at all times while drilling 
operations are being conducted. These 
valves shall be maintained on the rig 
floor to fit all connections that are in the 
drill string. 

c. A safety valve shall be available on 
the rig floor assembled with the proper 
connection to fit the casing string that is 
being run in the hole at the time. 

5.1.3 Subfreezing Operations. The 
BOP’s and related control equipment 
shall be suitable for operations in those 
areas which are subject to subfreezing 
conditions. 

5.2 Subsea BOP Requirements. The 
minimum requirements for drilling 
below the casing strings for subsea BOP 
stacks are tabulated below: 


Drive or Structural—See Notes (7) and (2) 

Conductor—1—Annular; 1—Diverter System 
(3) and (4) 

Surface—1—Annular; 2—Pipe Rams; 1—Blind 
Shear Ram 

Intermediate—1—Annular; 2—Pipe Rams(5); 
1—Blind Shear Ram 


_ Notes 


(7) When drilling fluids are circulated to 
the drilling vessel, a diverter system as 
described in subparagraph 5.4.1 shall be 
installed on top of the marine riser. 

(2) If returns to the surface cannot be 
established, refer to subparagraph 5.4.2. 

(3) The choke and kill lines or equivalent 
vent lines, equipped with necessary 
connections and fittings, can be used for 
diversion, if approved by the District 
Supervisor, or an annular preventer or 
pressure-rotating, packoff-type head, 
equipped with suitable diversion lines, shall 
be installed on top of the marine riser. 

(4) To be installed on top of the marine 
riser. The diverter system shall provide, as a 
minimum, two 15-centimeter (6-inch) internal 
diameter lines and full-opening valves. 

(5) When a tapered drill string is in use, the 
BOP stack shall be equipped with one of the 
following pipe ram configurations: 

a. Two (2) sets of pipe rams for the larger 
size string and one (1) set for the smaller size 
string of drill pipe; 

b. Two (2) sets of pipe rams for the larger 
size string and one (1) set of variable bore 
pipe rams to fit both sizes of pipe; 

c. Two (2) sets of variable bore pipe rams 
to fit both sizes of pipe; 

d. One (1) set of pipe rams for the larger 
size string and one (1) set of variable bore 
pipe rams to fit both sizes of pipe; or 

e. One (1) set of pipe rams for the larger 
size string, one (1) set of pipe rams for the 
smaller pipe, and one (1) set of variable bore 
pipe rams to fit both sizes of pipe. 


Subsea BOP stacks shall be equipped 
with blind shear rams. A subsea 
accumulator or a suitable alternate 
approved by the District Supervisor is 
required to provide fast closure of the 
preventers and to operate ‘all critical 
functions in case of loss of power fluid 
connection to the surface. The BOP 
system shall include dual pod control 


systems in accordance with API RP 53, 
First Edition, February 1976, reissued 
February 1978, Subsection 5.B.13, or 
subsequent revisions which the Deputy 
Chief, Offshore Minerals Management, 
has approved for use. Prior to the 
removai of the marine riser for installing 
casing, the riser shall be displaced with 
seawater. Sufficient hydrostatic head 
shall be maintained within the well bore 
to compensate for the reduction in head 
and to maintain a safe well condition. If 
repair or replacement of the BOP stack 
is necessary after installation, this work 
shall be accomplished after casing has 
been cemented prior to drilling out the 
casing shoe or by setting a cement or 
bridge plug or storm packer to assure 
safe well conditions. 

When a subsea BOP stack is to be 
used in an area which is subject to ice 
scour, the BOP stack shall be placed in 
an excavation (glory hole) with the top 
of the BOP stack below the deepest 
possible ice scour depth. 

5.3 Surface BOP Requirements. The 
minimum requirements for drilling 
below the casing strings for 
conventional surface BOP stacks are 
tabulated below: 


Drive or Structural—1—Annular; 1—Diverter 
System(Z) 

Conductor—1—Annular; 1—Diverter 
System{(Z) . 

Surface—1—Annular; 2—Pipe Rams; 1—Blind 
Ram 

Intermediate—1—-Annular; 2—Pipe Rams(2); 
1—Blind Ram 


Notes 


(1) The diverter system shall include a 
minimum of two 15-centimeter (6-inch) 
internal diameter lines and full-opening 
valves. The flow path from the BOP to the 
branch point of diverter lines in new systems 
shall have a minimum internal diameter of 15 
centimeters (6 inches). 

(2) When a tapered drill string is in use, the 
BOP stack shall be equipped with one of the 
following pipe ram configurations: 

a. Two (2) sets of pipe rams for the larger 
size string and one (1) set for the smaller size 
string of drill pipe; 

b. Two (2) sets of pipe rams for the larger 
size string and one (1) set of variable bore 
pipe rams to fit both sizes of pipe; 

c. Two (2) sets of variable bore pipe rams 
to fit both sizes of pipe; 

d. Two (2) sets of pipe rams for the larger 
size string. The blind ram cavity shall be 
equipped with blind shear rams and the blind 
ram actuator shall be converted to operate 
the blind shear rams. A crossover sub to the 
larger size pipe shall be readily available on 
the rig floor; 

e. One (1) set of pipe rams for the larger 
size string and one (1) set of variable bore 
pipe rams to fit both sizes of pipe; or 

f. One (1) set of pipe rams for the larger 
size string, one (1) set of pipe rams for the 
smaller pipe, and.one {1) set of variable bore 
pipe rams to fit both sizes of pipe. 
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5.4 Drive Pipe or Structural Casing 
BOP Requirements. 

5.4.1 Drilling Operations from 
Bottom-Supported Rigs. Before drilling 
below this string with a botton setting 
rig, a diverter system utilizing an 
annular-type preventer and related 
equipment shall be installed for 
circulating the drilling fluid to the 
drilling structure. The diverter system 
shall be equipped with remote-control 
valves in the main and diverter flow 
lines that can be operated from the 
control panel prior to shutting in the 
well. The diverter lines shall vent in 
different directions to permit downwind 
diversion. A schematic diagram and an 
operational procedure for the diverter 
system shall be submitted with the 
Application for Permit to Drill (Form 9- 
331 C) to the District Supervisor for 
approval. 

5.4.2 Floating Drilling Operations. In 
drilling operations where a floating or 
semisubmersible type of drilling vessel 
is used and formation competency at the 
structural casing setting depth is not 
adequate to permit circulation of drilling 
fluids to the vessel while drilling the 
conductor hole, a program which 
provides for safety in these operations 
shall be described arid submitted to the 
District Supervisor for approval. This 
program shall include all known 
pertinent information, including seismic 
and geologic data, water depth, drilling- 
fluid hydrostatic pressure, a schematic 
diagram indicating the equipment to be 
installed from the rotary table to the 
proposed conductor-casing seat, and a 
contingency plan for moving off 
location. 

5.5 Conductor Casing. Before drilling 
below this string, at least one remote- 
controlled, annular-type BOP shall be 
installed. A diverter system and other 
equipment for circulating the drilling 
fluid to the drilling structure or vessel 
shall be installed as described in 
subparagraph 5.4.1 

5.6 Surface and Intermediate Casing. 
Before drilling below these strings, the 
BOP system shall consist of at least four 
remote-controlled, hydraulically 
operated BOP'’s including at least two 
equipped with pipe rams, one with blind 
rams, and one annular type. Subsea BOP 
stacks used with floating drilling vessels 
shall include one set of blind shear 
rams. : 

5.7 Testing of BOP Systems. Prior to 


, conducting high-pressure tests, all BOP’s 


shall be tested to a low pressure of 1,400 
to 2,000 kPa (203 to 290 psi). All BOP 
tests shall be recorded. in the driller’s 
report. 
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5.7.1 BOP Testing Frequency. 
Surface and subsea BOP stacks shall be 
tested- 

a. When installed; 

b. Before drilling out after each string 
of casing has been set; 

c. At least once each week, but not 
exceeding 7 days between tests, 
alternating between control stations. If 
either control system is not functional, 
further drilling operations shall be 
suspended until that system becomes 
operable. A period of more than 7 days 
between BOP tests is allowed when well 
operations prevent testing and remedial 
efforts are being performed, provided 
the tests will be conducted as soon as 
possible before normal operations 
resume, and the reason for postponing 
testing is entered into the driller’s report. 
Well operations which prevent testing 
all stuck drill pipe and pressure-control 
operations. Testing shall be at staggered 
intervals to allow each drilling crew to 
operate the equipment. The weekly test 
is not required for blind and blind shear 
rams. These rams need only be tested 
prior to drilling out after each casing 
string has been set; and 

d. Following repairs that require 
disconnecting a pressure seal in the 
assembly. 

5.7.2. Pressure Testing Surface BOP 
Systems. Ram-type BOP’s and related 
control equipment including the choke 
manifold shall be tested at the 
anticipated surface pressure or at 70 
percent of the minimum internal yield 
pressure of the casing, whichever is the 
lesser. The annular-type BOP shall be 
tested at 70 percent of its rated working 
pressure or 70 percent of the minimum 
internal yield pressure of the casing, 
whichever is the lesser. 

5.7.3 Pressure Testing Subsea BOP 
Systems. Subsea BOP’s and all related 
well-control equipment shall be stump 
tested at the surface with water to the 
anticipated surface pressure, except that 
the annular-type BOP shall not be tested 
above 70 percent of its rated working 
pressure. After the installation of the 
BOP stack on the sea floor, the control 
equipment and ram-type BOP’s shall be 
tested as required under subparagraph 
5.7.2. 

5.7.4 Actuation of Auxiliary Well- 
Control Equipment. In conjunction with 
the weekly pressure test of surface and 
subsea BOP systems, auxiliary well- 
control equipment such as choke 
manifold valves, kelly cocks, and drill 
pipe valves shall be actuated. Casing 
safety valves shall be actuated prior to 
running casing. 

5.8 Inspection and Maintenance. All 
BOP systems, marine risers, and 


associated equipment shall be inspected 


and maintained to assure that the 


equipment will function properly. The 
manufacturers’ recommended inspection 
and maintenance procedures are 
acceptable as guidelines in complying 
with this requirement. The BOP systems 
and marine risers shall be visually 


_inspected at least once each day if the 


weather and sea conditions permit the 
inspection. Inspection of subsea 
installations may be accomplished by 
the use of television equipment. 

5.9 BOP Drills. All drilling personnel 
shall be indoctrinated in BOP drills and 
be familiar with the BOP equipment 
before starting work on the well. A BOP 
drill shall be conducted for each drilling 
crew in accordance with the well- 
control drill requirements of the 
Minerals Management Service {MMS) 
Outer Continental Shelf Standard 
“Training and Qualifications of 
Personnel in Well-Control Equipment 
and Techniques for Drilling on Offshore 
Locations,” No. T 1 (MMS—OCS-T 1, 
formerly GSS-OCS-T 1), First Edition, 
December 1977, or subsequent revisions 
thereto. A BOP drill may be required by 
a MMS designated representative at any 
time during the drilling operation, after 
notifying and consulting with the 
lessee’s senior representative present. 

All BOP drills shall be recorded in the 
driller’s report. ' 

6. Mud Program. The characteristics, 
use, and testing of drilling mud and the 
implementation of related drilling 
procedures shall be designed to prevent 
the-loss of well control. Sufficient 
quantities of mud materials shall be 
maintained readily accessible for use at 
all times to assure well control. 

Mud temperatures shall be controlled 
to minimize heat loss to permafrost 
zones and to minimize thawing of the 
permafrost which can result in serious 
well problems while drilling through the 
permafrost. To insure maximum safety, 
hydrate zones shall be anticipated and 
diagnosed quickly, and drilled using the 
latest state-of-the-art methods. 

6.1 Mud Control. Before starting out 
of the hole with drill pipe, the mud shall 
be properly conditioned. Proper 
conditioning requires either circulation 
with the drill pipe just off bottom to the 
extent that the annular volume is 
displaced, or proper well conditions and 
mud properties are documented in the 
driller’s report prior to pulling the drill 
pipe, as follows: 

a. There is no indication of influx of 
formation fluids prior to starting to pull 
the drill pipe from the hole. 

b. The weight of the returning mud is 
essentially the same as the weight of the 
mud entering the hole. In the event that 
the returning mud is lighter than the 
entering mud by a weight differential 
equal to or greater than 0.2 pound per 
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gallon, the mud shall be circulated until 
the annular volume is displaced, and the 
mud properties shall be checked for the 
influx of gas or liquid. 

c. Other mud properties recorded on 
the daily drilling report are within the 
specified ranges required by the mud 
program. 


When the mud in the hole is circulated, 
the driller’s report shall be so noted. 

When coming out of the hole with drill 
pipe, the annulus shall be filled with 
mud before the change in mud level 
decreases the hydrostatic pressure kPa 
(75 psi) or every 5 stands of drill pipe, 
whichever gives a lower decrease in 
hydrostatic pressure. The number of 
stands of drill pipe and drill collars that 
may be pulled prior to filling the hole 
and the equivalent mud volume shall be 
calculated and posted. A mechanical, 
volumetric, or electronic device for 
measuring the amount of mud required 
to fill the hole shall be utilized. 

When there is an indication of 
swabbing or influx of formation fluids, 
the necessary safety devices and action 
shall be employed to control the well. 
The mud shall be circulated and 
conditioned on or near bottom, unless 
well or mud conditions prevent running 
the drill pipe back to the bottom. 

The maximum pressure which can be 
tolerated on each casing string shall be 
posted near the driller’s console. 

An operable gas separator shall be 
installed in the mud system prior to 
commencement of drilling operations. 
The separator shall be maintained for 
use throughout the drilling and 
completion of the well. 

The mud in the hole shall be 
circulated or reverse-circulated prior to 
pulling the drill-stem test tools from the 
hole. 

6.2 Mud Testing and Monitoring 
Equipment. Mud-testing equipment shall 
be maintained on the drilling rig at all 
times, and mud tests shall be performed 
once each tour, or more frequently, as 
conditions warrant. Such tests shall be 
conducted in accordance with 
procedures outlined in “API 
Recommended Practice for Standard 
Procedure for Testing Drilling Fluids, 
“API RP 13B, Seventh Edition, April 
1978, or subsequent revisions which the 
Deputy Chief, Offshore Minerals 
Management, has approved for use. The 
results of the test shall be recorded and 
maintained at the drill site. 

The following mud-system monitoring 
equipment shall be installed with 
derrick floor indicators and used when 
mud returns are established and 
throughout subsequent drilling 


operations: 
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a. Recording mud pit level indicator to 
determine mud pit volume gains anid 
losses. This indicator shall include both 
a visual and an audio warning device; 

b. Mud-volume measuring device for 
accurately determining mud volumes 
required to fill the hole on trips; 

c. Mud-return indicator to determine 
that returns essentially equal the pump 
discharge rate; and 

d. Gas-detecting equipment to monitor 
the drilling mud returns, with indicators 
located in the mud-logging compartment 
or on the derrick floor. If the indicators 
are in the mud-logging compartment, 
there shall be a means of immediate 
communication with the rig floor, and 
the equipment shall be continually 
manned. 

6.3 Mud Quantities. The lessee shall 
include with the Application for Permit 
to Drill, a tabulation of well depth 
versus minimum quantities of mud 
material, including weighting material to 
be maintained at the drill site to assure 
well control. 

When the quantity required exceeds 
the storage capacity of the drilling 
facility, the lessee shall maintain 
maximum mud inventories and must 
receive approval from the District 
Supervisor of the lessee’s plans to 
resupply mud inventories in the event of 
an emergency. The plan shall include an 
estimate of the time for delivery of the 
mud supplies. 

Daily inventories of mud materials, 
including weighting material, shall be 
recorded and maintained at the well 
site. Drilling operations shall be 
suspended in the absence of minimum 
quantities of mud material specified in 
the table or as modified in the approved 
plan, 

6.4 Safety Precautions in Enclosed 
Mud-Handling Areas. All enclosed mud- 
handling areas where dangerous 
concentrations of combustible gases 
may accumulate shall be equipped with 
a ventilation system and with gas 
eee These enclosed areas shall 

e— 

a. Ventilated with high-capacity, 
mechanical ventilation systems capable 
of changing the air once every 5 minutes 
on signal from a gas detector or gas 
detectors that are operative at all times, 
indicating the presence of one percent of 
gas, by volume; 

b. Maintained at a negative pressure 
relative to the surrounding areas where 
discharge to an adjacent enclosed area 
may be hazardous. The negative 
pressure areas are to be protected with 
a pressure sensitive alarm; 

c. Fitted with gas detectors and 
alarms; and 

d. Equipped with electrical equipment 
of the “explosion-proof” type. 


Alternatively, the equipment may be 
pressurized to prevent the ingress of 
explosives gases, and where air is used 
for pressurizing, the air intake shall be 
located outside of, and as far as 
practicable from, hazardous areas. 

7. Supervision, Surveillance, and 
Training. 

7.1 Supervision. A representative of 
the lessee shall provide onsite 
supervision of drilling operations on a 
24-hour basis. . 

7.2 Surveillance. From the time 
drilling operations are initiated and until 
the well is completed or abandoned, a 
member of the drilling crew or the 
toolpusher shall maintain rig-floor 
surveillance continuously, unless the 
well is secured with blowout preventers, 
bridge plugs, storm packer, or cement 
plugs. 

7.3 Training. Prior to conducting any 
drilling operations, lessee and drilling 
contractor personnel shall be trained 
and qualified in accordance with the 
provisions of the MMS Outer 
Continental Shelf Standard “Training 
and Qualifications of Personnel in Well- 
Control Equipment and Techniques for 
Drilling on Offshore Locations,” No. T 1 
(MMS-OCS-T 1, formerly GSS-OCS-T 
1), First Edition, December 1977, or 
subsequent revisions thereto. 

In order to maintain qualification, any 
driller, toolpusher, or operator's 
representative, shall successfully 
complete a MMS-approved refresher 
course annually and repeat the basic 
well-control course every 4 years, as 
described in the provisions of MMS- 
OCS-T 1. Credit for these courses shall 
be obtained from MMS-approved 
schools. 

The refresher course shall be 
completed within 45 days of the 
student's anniversary date. The 
anniversary date is established upon the 
student’s successful completion of a 
basic course in well control. 

Records shall be maintained at the 
drill site for the affected personnel, 
indicating the specific training and 
refresher courses successfully 
completed, the dates of completion, and 
the names and dates of the courses. 

In those areas which are subject to 
subfreezing conditions, the lessee shall 
ensure that personnel responsible for 
maintenance of the blowout-preventer 
stack, the associated-control equipment, 
and the hydraulic control fluids shall be 
instructed in the proper procedures to. 
prevent freezing of the hydraulic-control 
fluids in the control system and the 
fluids in the choke and kill lines. 

8. Hydrogen Sulfide. When drilling 
operations are planned which will 
penetrate reservoirs known or expected 
to contain hydrogen sulfide (H2S), or in 
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those areas where the presence of HS is 
unknown, or upon encountering H.S, the 
preventive measures and the operating 
practices set forth in MMS Outer 
Continental Shelf Standard “Safety 
Requirements for Drilling Operations in 
a Hydrogen Sulfide Environment,” No. 1 
(MMS-OCS-1, formerly GSS-OCS-1), 
First Edition, February 1976, or 
subsequent revisions thereto, shall be 
followed. 

9. Critical Operations and 
Curtailment Plans. Certain operations 
performed in drilling are more critical 
than others with respect to well control, 
and for the prevention of fire, explosion, 
oil spills, and other discharges or 
emissions. The lessee shall submit with 
the Exploration Plan or Development 
and Production Plan a Critical 
Operations and Curtailment Plan to be 
followed while conducting drilling 
operations on each lease. This plan shall 
include the following: 

a. A list or description of the critical 
drilling operations that are, or are likely 
to be, conducted on the lease. This list 
or description shall specify the 
operations to be ceased, limited, or not 
to be commenced under given 
circumstances or conditions. This list 
shall include operations such as— 

(1) Drilling in close proximity to 
another well; 

(2) Drill-stem testing; 

(3) Running and cementing casing; 

(4) Cutting and recovering casing; 

(5) Logging or wireline operations; 

(6) Well-completion operations; and 

(7) Moving the drilling vessel off 3 
location in an emergency, repositioning 
the vessel on location, and 
reestablishing entry into the well. 

b. A list or description of 
circumstances or conditions under 
which such critical operations shall be 
curtailed. This list or description shall 
be developed from all the factors and 
conditions relating to the conduct of 
operations on the lease, and shall 
consider but not necessarily be limited 
to— 

(1) Whether the drilling operations are 
to be conducted from mobile or fixed 
platforms; 

(2) The availability and capability of 
containment and cleanup equipment and 
spill-control system response time; 

(3) Abnormal or unusual conditions 
expected to be encountered during 
drilling operations; 

(4) Known or anticipated 
meteorological, oceanographic, solid ice 
cover, and ice loading conditions; 

(5) Availability of personnel and 
equipment for particular operations to 
be conducted; and 
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(6) Other factors peculiar to the 
particular lease under consideration. 

c. The name of the person who has 
responsibility as the person-in-charge of 
overall drilling operations. 

When any circumstance or condition 
listed or described in the plan occurs or 
other operational limits are encountered, 
the lessee shall notify the District 
Supervisor and the lessee shall curtail 
the critical operations as set forth under 
subparagraph 9a. 

Deviations from the plan’shall require 
prior approval of the District Supervisor. 
if emergency action requires deviation 
from the plan, the District Supervisor 
shall be notified as soon as possible. 
The lessee shall review the plan at least 
annually and notify the District 
Supervisor of the results of this review. 
Any amendments or modifications of the 
plan are subject to the approval of the 
District Supervisor. 

10. Field Drilling Rules. When 
sufficient geological and engineering 
information is obtained as a result of 
drilling operations, the lessee may make 
an application or the DMM, Offshore 
Field Operations, may require an 
application for the establishment of field 
drilling rules. After field drilling rules 
have been established by the DMM, 
Offshore Field Operations, development 
wells shall be drilled in accordance with 
these rules and the requirements of this 
Order which are not affected by such 
rules. 

11. Use of Best Available and Safest 
Technologies (BAST). The lessee is 
encouraged to continue the development 
of safety-system technology. As 
research and product improvement 
results in increased effectiveness of 
existing safety equipment or the 
development of new equipment systems, 
such equipment may be used and, if 
such technologies provide a significant 
cost-effective incremental benefit to 
safety, health, or the environment, shall 
be required to be used if determined to 
be BAST. 

Conformance to the standards, codes, 
and practices referenced in this Order 
will be considered to be the application 
of BAST. Specific equipment and 
procedures or systems not covered by 
standards, codes, or practices will be 
analyzed to determine if the failure of 
such would have a significant effect on 
safety, health, or the environment. If 
such are identified and until specific 
performance standards are developed or 
endorsed by the MMS, the lessee shall 
submit such information necessary to 
indicate the use of BAST, the 
alternatives considered to the specific 
equipment or procedures, and the 
rationale why one alternative 
technology was considered in place of 


another. This analysis shall include a 
discussion of the costs involved in the 
use of such technology and the 
incremental benefits gained. 

12. Electrical Equipment. 


12.1 Electrical Equipment for 
Drilling Rigs on Fixed Structures. The 
following requirements shall be 
applicable to all electrical equipment 
and systems on drilling rigs on fixed 
structures: 


a. All engines with ignition systems 
shall be equipped with a low-tension 
ignition system of a low-fire-hazard type 
and shall be designed and maintained to 
minimize the release of sufficient 
electrical energy to cause ignition of an 
external, combustible mixture. 


b. All electrical generators, motors, 
and lighting systems shall be installed, 
protected, and maintained in 
accordance with the edition of the 
National Electrical Code and API RP 
500B in effect at the time of approval. 


c. At the time of approval, wiring 
methods shall conform to the National 
Electrical Code, 1978 Edition, or to the 
Institute of Electrical and Electronic 
Engineers (IEEE) “Recommended 
Practice for Electric Installation on 
Shipboard,” IEEE Std. 45-1977, or 
subsequent revisions which the Deputy 
Chief, Offshore Minerals Management, 
has approved for use. Each conductor of 
a wire, a cable, or a bus bar shall be 
made of copper on all installations. 


d. The elementary schematic of the 
drilling unit electrical system, including 
a functional legend, shall be maintained 
on the drilling unit. 


e. Maintenance of these systems shall 
be by personnel who are familiar with 
the construction and operation of the 
equipment and the hazards involved. 


f. An auxiliary power supply shall be 
installed to provide emergency power, 
capable of operating all electrical 
equipment required to maintain safety of 
operations, in the event of a failure in 
the primary electrical power supply. 
This requirement is not applicable to 
those systems, or portions of systems, 
which are designed to fail-safe. 


12.2 Electrical Equipment for Mobile 
Drilling Units. Electrical system design 
and equipment, including designation of 
classified areas on mobile drilling units 
is regulated by the U.S. Coast Guard. 


13. Departures. All departures from 
the requirements specified in this Order 
shall be subject to approval, pursuant to 
30 CFR 250.11(b). 


Approved: 
Rodney A. Smith, 
Deputy Minerals Manager, Offshore Field 
Operations. 
Richard B. Krahl, 
Acting Deputy Chief. Offshore Minerals 
Management. 


Department of the Interior; Minerals 
Management Service 


Alaska Region, OCS Order No. 3, 
Eftectye———————__ 


Plugging and Abandonment of Wells 


This Order is issued pursuant to the 
authority prescribed in 30 CFR 250.10, 
250.11, and in accordance with 30 CFR 
250.15 and 250.92. The lessee shall 
comply with the following minimum _ 
plugging and abandonment procedures 
which have general application to all 
wells drilled for oil and gas. Plugging 
and abandonment operations shall not 
be commenced prior to obtaining 
approval from the appropriate District 
Supervisor. Oral or telegraphic 
approvals shall be in accordance with 
30 CFR 250.13. 

1. Application for Approval to 
Abandon a Well. In accordance with 30 
CFR 250.92, the lessee shall submit for 
approval a Form 9-331, “Sundry Notices 
and Reports on Wells,” containing the 
following information: 

1.1 Notice of Intention to Abandon a 
Weil. A detailed statement of the 
proposed work for abandonment of any 
well. For all wells, the statement shall 
describe the proposed work (including, 
by depths, the kind, location, and length 
of plugs) and plans for mudding, 
cementing, shooting, testing, and 
removing casing, and other pertinent 
information. The statement as to a 
producible well shall set forth the 
reasons for abandonment, the amount 
and date of last production, and 
complete data from the last well test. 

1.2 Subsequent Report of 
Abandonment. A detailed report of the 
manner in which the abandonment or 
plugging work was accomplished, 
including the nature and quantities of 
materials used in the plugging and the 
location and extent, by depths, of casing 
left in the well, and the volume of mud 
fluid used. If an attempt was made to 
cut and pull any casing string, a 
description of the methods used and 
results obtained must be included. 

2. Permanent Abandonment. 

2.1 Isolation of Zones in Open Hole. 
In uncased portions of wells, cement 
plugs shall be spaced to extend 30 
meters (98 feet) below the bottom to 30 
meters (98 feet) above the top of any oil, 
gas, and freshwater zones so as to 
isolate them in the strata in which they 
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are found and to prevent them from 
escaping into other strata or the surface. 
The placement of additional cement 
plugs to prevent the migration of 
formation fluids in the well bore may be 
required by the District Supervisor. 

2.2 Isolation of Open Hole. Where 
there is open hole below the casing, a 
cement plug shall be placed in the 
deepest casing string in accordance with 
“a” or “b” below. In the event lost 
circulation conditions have been 
experienced or are anticipated, a 
permanent-type bridge plug may be 
placed in accordance with “c” below: 

a. A cement plug set by the 
displacement method so as to extend a 
minimum of 30 meters (98 feet) above 
and 30 meters (98 feet) below the casing 
shoe. 

b. A cement retainer with effective 
back-pressure control set not less than 
15 meters (49 feet) nor more than 30 
meters (98 feet) above the casing shoe, 
with a cement plug calculated to extend 
at least 30 meters (98 feet) below the 
casing shoe and 15 meters (49 feet) 
above the retainer. 

c. A permanent-type bridge plug set 
within 45 meters (148 feet) above the 
casing shoe with 15 meters (49 feet) of 
cement on top of the bridge plug. This 
bridge plug shall be tested in 
accordance with subparagraph 2.7 prior 
to placing subsequent plugs. 

2.3 Plugging or Isolating Perforated 
Intervals. A cement plug shall be set by 
the displacement method opposite all 
open perforations (perforations not 
squeezed with cement) extending a 
minimum of 30 meters (98 feet) above 
and 30 meters (98 feet) below the 
perforated interval or down to a casing 
plug, whichever is the lesser, In lieu of 
setting a cement plug by the 
displacement method, the following two 
methods are acceptable, provided the 
perforations are isolated from the hole 
below: 

a. A cement retainer with effective 
back-pressure control set not less than 
15 meters (49 feet) nor more than 30 
meters (98 feet) above the top of the 
perforated interval with a cement plug 
calculated to extend at least 30 meters 
(98 feet) below the bottom of the 
perforated interval and 15 meters (49 
feet) above the retainer. 

b. A permanent-type bridge plug set 
within 45 meters (148 feet) above the top 
of the perforated interval with 15 meters 
(49 feet) of cement on top of the bridge 


plug. 

2.4 Plugging of Casing Stubs. If 
casing is cut and recovered leaving a 
stub, one of the following methods shall 
be used to plug the casing stub: 

2.4.1 Stub Termination Inside Casing 
String. A stub terminating inside a 


casing string shall be plugged by one of 
the following methods; 

a. A cement plug set so as to extend 
30 meters (98 feet) above and 30 meters 
(98 feet) below the stub; 

b. A cement retainer set 15 meters (49 
feet) above the stub with a volume of 
cement equivalent to 45 meters (148 feet) 
squeezed below the retainer and with an 
additional 15 meters (49 feet) placed 
above the retainer; or 

c. A permanent bridge plug set 15 
meters (49 feet) above the stub and 
capped with 15 meters (49 feet) of 
cement. 

2.4.2 Stub Termination Below Casing 
String. If the stub is below the next 
larger string, plugging shall be 
accomplished in accordance with either 
subparagraph 2.1 or 2.2. 

2.5 Plugging of Annular Space. Any 
annular space communicating with any 
open hole and extending to the ocean 
floor shall be plugged with cement. 

2.6 Surface Plug. A cement plug at 
least 45 meters (148 feet) in length, with 
the top of the plug 45 meters (148 feet) or 
less below the ocean floor, shall be 
placed in the smallest string of casing 
which extends to the ocean floor. 

2.7 Testing of Plugs. The setting and 
location of the first plug below the 
surface plug shall be verified by one of 
the following methods: 

a. By placing a minimum pipe weight 
of 6,800 kilograms (15,000 pounds) on the 
cement plug, cement retainer, or bridge 
plug. The cement placed above the 
bridge plug or retainer need not be 
tested; or 

b. By resting the plug with a minimum 
pump pressure of 6,900 kPa (1,000 psi) 
with no more than a 10-percent pressure 
drop during a 15-minute period. 

2.8 Mud. Each of the respective 
intervals of the hole between the 
various plugs shall be filled with mud 
fluid of sufficient density to exert 
hydrostatic pressure exceeding the 
greatest formation pressure encountered 
while drilling the intervals between the 
plugs. Fluid left in the hole adjacent to 
permafrost zones shall have a freezing 
point below the temperature of the 
permafrost zone and shall be treated to 
minimize corrosion of the casing. Any 
oil-base fluid left in the hole will require 
prior approval of the District Supervisor. 

2.9 Clearance of Location. A 
casing, wellhead equipment, and piling 
shall be removed to a depth of at least 5 
meters (16 feet) below the ocean floor, 
or to a depth approved by the District 
Supervisor after a review of the data on 
ocean bottom.conditions. The lessee 
shall verify that the location has been 
cleared of all obstructions. 

2.10 Cement, The cement used for 
cement plugs placed across permafrost 
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zones shall be designed to set before 
freezing and to have a low heat-of- 
hydration. 

3. Temporary Abandonment. Any 
drilling well which is to be temporarily 
abandoned shall be mudded and 
cemented as required for permanent 
abandonment except for the 
requirements in subparagraphs 2.6 and 
2.9. When a drilling well is temporarily 
abandoned, a bridge plug or a cement 
plug shall be set at the base of the 
deepest casing string. If a cement plug is 
set, it is not necessary for the cement 
plug to extend below the casing shoe 
into the open hole. 

The lessee shall set a retrievable or 
permanent bridge plug, or a cement plug 
at least 30 meters (98 feet) in length in 
the casing between 5 arid 60 meters (16 
and 197 feet) below the ocean floor. 

When a casing stub extends above the 
ocean floor, the lessee shall comply with 
the requirements of OCS Order No. 1, 
paragraph 4, Jdentification of Subsea 
Objects. 

4. Departures. Ali departures from the 
requirements specified in this Order 
shall be subject to approval, pursuant to 
30 CFR 250.11(b). 


Approved: 
Rodney A. Smith, 
Deputy Minerals Manager, Offshore Field 
Operations. 
Richard B. Krahl, 
Acting Deputy Chief, Offshore Minerals 
Management. 


Department of the Interior, Minerals 
Management Service 


Alaska Region, OCS Order No. 4, 
Effective ———___ 


Determination of Well Producibility 


This Order is issued pursuant to the 
authority prescribed in 30 CFR 250.10, 
250.11, and in accordance with 30 CFR 
250.12. An Outer Continental Shelf 
(OCS) lease provides for extension 
beyond its primary term for as long as 
oil or gas may be produced from the 
lease in paying quantities. The term 
“paying quantities” as used herein 
means production of oil and gas in 
quantities sufficient to yield a return in 
excess of operating costs. An OCS lease 
may be maintained beyond the primary 
term, in the absence of actual 
production, when a suspension of 


_ production has been approved in 


accordance with 30 CFR 250.12. 

1. Application for Determination of 
Well Producibility. An application shall 
be submitted to the District Supervisor 
for the determination of every new 
well’s capability of producing until a 
well, drilled on the lease, has been 
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determined to be capable of producing 
oil or gas in paying quantities. The 
application shall be submitted within 60 
days after the drilling rig has been 
moved from the well. 

2. Criteria for the Determination of 
Well Producibility. The Deputy 
Minerals Manager (DMM), Offshore 
Field Operations, shall prescribe which 
of the following criteria is to be used to 
determine the capability of a well to 
produce in paying quantities. 

2.1 Production Tests. All tests must 
be witnessed by an authorized 
representative of the Minerals 
Management Service (MMS). Test data 
accompanied by the lessee’s affidavit, or 
third-party test data, may be accepted in 
lieu of a witnessed test, provided 
approval is obtained from the District 
Supervisor prior to the performance of 
the test. All tests must conform to the 
following minimum requirements: 

a. A production test for oil wells of at 
least 2 hours’ duration following 
stabilization of flow; and 

b. A deliverability test for gas wells of 
at least 2 hours’ duration following 
stabilization of flow or a 4-point back- 
pressure test. 

2.2 Production Capability 
Determination. When the District 
Supervisor determines that open hole 
evaluation data such as wireline 
formation tests, drill-stem tests, core 
data, and logs, have been demonstrated 
as reliable in a geologic area, such data 
may be considered as acceptable 
evidence that a well is capable of 
producing in paying quantities. 

3. Departures. All departures from the 
requirements specified in this Order 
shall be subject to approval, pursuant to 
30 CFR 250.11(b). 

Rodney A. Smith, 
Deputy Minerals Manager, Offshore Fields 
Operations, 


Approved: 
Richard B. Krahl, 
Acting Deputy Chief, Offshore Minerals 
Management. 


Department of the Interior, Minerals 
Management Service, Conservation 
Division 


Alaska Region, OCS Order No. 5, 
Effective —————_—— 


Production Safety Systems 


This Order is issued pursuant to the 
authority prescribed in 30 CFR 250.10 
and 250,11 and in accordance with 30 
CFR 250.30, 250.38, 250.45, and 250.46. 
The lessee shall be responsible for 
compliance with the requirements of this 
Order in the installation and operation 
of the production safety systems on all 
platforms and structures located on the 


leasehold including those facilities not 
operated or owned by the lessee. All 
applications for approval under the 
provisions of this Order shall be 
submitted to the District Supervisor. 

This Order requires the lessee to 
submit plans, applications, reports, data, 
and other information. In all cases 
where the lessee(s) has (have) identified 
another party as designated lease 
operator in accordance with 30 CFR 
250.31, and where the term “operator” is 
defined in accordance with 30 CFR 
250.2(gg), the required information may 
be submitted by the designated lease 
operator. 

1. Use of Best Available and Safest 
Technologies (BAST). The lessee is 
encouraged to continue the development 
of safety-system technology. As 
research and product improvement 
results in increased effectiveness of 
existing safety equipment or the 
development of new equipment systems, 
such equipment may be used and, if 
such technologies provide a significant 
cost-effective incremental benefit to 
safety, health, or the environment, shall 
be required to be used if determined to 
be BAST. 

Conformance to the standards, codes, 
and practices referenced in this Order 
will be considered to be application of 
BAST. Specific equipment and 
procedures or systems not covered by 
standards, codes, or practices will be 
analyzed to determine if the failure of 
such would have a significant effect on 
safety, health, or the environment. If 
such are identified and until specific 
performance standards are developed or 
endorsed by the Minerals Management 
Service (MMS), the lessee shall submit 
such information necessary to indicate 
the use of BAST, the alternatives 
considered to the specific equipment or 
procedures, and the rationale why one 
alternative technology was considered 
in place of another. This analysis shall 
include a discussion of the costs 
involved in the use of such technology 
and the incremental benefits gained. 

1.1 Subfreezing Operations. Lessees 
shall furnish evidence that the 
production equipment, production safety 
systems, and other associated 
equipment and materials are suitable for 
operations under subfreezing conditions 
and that all equipment and operating 
procedures take into account floating 
ice, icing, and other extreme 
environmental conditions that may 
occur in the area. 

2. Quality Assurance and 
Performance of Safety and Pollution- 
Prevention Equipment. Safety and 
Pollution-Prevention Equipment (SPPE) 
shall conform to the following quality 
assurance standards: 
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a. American National Standards 
Institute/ American Society of 
Mechanical Engineers Standard 
“Quality Assurance and Certification of 
Safety and Pollution Prevention 
Equipment Used in Offshore Oil and 
Gas Operations,” ANSI/ASME SPPE-1, 
latest edition with all addenda; and 

b. American National Standards 
Institute/ American Society of 
Mechanical Engineers Standard 
“Accreditation of Testing Laboratories 
for Safety and Pollution Prevention 
Equipment Used in Offshore Oil and 
Gas Operations,” ANSI/ASME-SPP-2, 
latest edition with all addenda. 

The applicable SPPE components and 
the applicable SPPE specifications are 
identified in subparagraphs 3.2 and 4.2. 

3. Subsurface-Safety Devices. 

3.1 Installation. All tubing 
installations open to hydrocarbon- 
bearing zones shall be equipped with a 
subsurface-safety device such as a 
Surface-Controlled Subsurface-Safety 
Valve (SCSSV), a Subsurface-Controlled 
Subsurface-Safety Valve (SSCSV), an 
injection valve, a tubing plug, or a 
tubular/annular subsurface-safety 
device, unless, after application and 
justification, the well is determined to 
be incapable of flowing. Criteria and 
procedural guidelines for the 
determination of the capability of a well 
to flow are established by and are 
available from the District Supervisor. 
The device shall be installed within 2 
days after production is stabilized. The 
well shall be attended in the immediate 
vicinity of the well so that emergency 
actions may be taken, if necessary, 
while the well is open to flow from a 
bydrocarbon-bearing zone, until a 
subsurface-safety device is installed. 

In nonpermafrost areas, the device 
shall be installed at a depth of 30 meters 
(98 feet) or more below the ocean floor. 
In permafrost areas, the setting depth of 
the subsurface-safety device shall be 
approved by the District Supervisor on a 
case-by-case basis. 

3.2 Specification for Subsurface- 
Safety Valves. Surface-controlled and 
subsurface-controlled subsurface-safety 
valves required by subparagraphs 3.4 
and 3.5, which are installed or replaced, 
shall conform to “American Petroleum 
Institute (API) Specification for 
Subsurface-Safety Valves,” API Spec 
14A, Fifth Edition, April 1981, with the 
exceptions of section 6, Appendix A and 
Appendix J of this specification, except 
for specific provisions thereof that are 
required in sections 1 through 5 of this 
specification, or subsequent revisions 
which the Deputy Chief, Offshore 
Minerals Management, has approved for 
use at the time of installation. The API 
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monogram is. optional, whereas the 
requirement for the OCS symbol is 
mandatory. A valve qualified to a 
previous edition of API Spec 14A is 
acceptable provided that the valve 
enters inventory within 3 years of its 
qualifying performance test date. 

For purpses of this requirement, the 
term “replacement” is defined as 
occurring when that portion of the valve 
assembly containing the serial number 
is removed from inventory and a new 
certified valve is placed in inventory. 

3.3 Design, Installation, and 
Operation. Subsurface-safety devices 
shall be designed, adjusted, installed, 
and maintained to insure reliable 
operation. During testing and inspection 
procedures, the well shall not be left 
unattended while open to production 
unless a properly operating subsurface- 
safety device has-been installed in the 
well. 

3.4 Surface-Controlled Subsurface- 
Safety Valves. All tubing installations 
open to a hydrocarbon-bearing zone 
shall be equipped with a surface- 
controlled subsurface-safety valve, 
except as specified in subparagraphs 
3.1, 3.5, and 3.6. Alternatives to this 
requirement may be approved by the 
Deputy Minerals Manager (DMM), 
Offshore Field Operations, when greater 
reliability or safety can be 
demonstrated. The surface controls may 
be located on the site or at a remote 
location. 

3.4.1 Testing of Surface-Controlled 
Subsurface-Safety Valves. Each surface- 
controlled, or other remotely controlled, 
subsurface-safety device installed in a 
well shall be tested in place for proper 
operation when installed or reinstalled 
and thereafter at intervals not exceeding 
6 months. If the device does not operate 
properly, it shall be removed, repaired, 
reinstalled or replaced, and tested to 
insure proper operation. 

3.5 Subsurface-Controlled 
Subsurface-Safety Valves. Tubing 
installations in wells completed from 
single-well or multiwell satellite 
caissons or ocean floor completions may 
be equipped with a subsurface- 
controlled subsurface-safety valve in 
lieu of a surface-controlled, or other 
remotely controlled, subsurface-safety 
valve. 

3.5.1 Inspection and Maintenance of 
Subsurface-Controlled Subsurface- 
Safety Valves, Each subsurface- 
controlled subsurface-safety valve 
installed in a well shall be removed, 
inspected, and repaired or adjusted as 
necessary and reinstalled at intervals 
not exceeding— 

a. 6 months for those valves not 
installed in a landing nipple.; or 


b. 12 months for those valves installed 
in a landing nipple. 

3.6 Tubing Plugs in Shut-in Wells. A 
tubing plug shall be installed in lieu of, 
or in addition to, other subsurface-safety 
devices if a well has been shut-in for a 
period of 6 months. In nonpermafrost 
areas, tubing plugs shall be set at a 
depth of 30 meters (98 feet) or more 
below the ocean floor. In permafrost 
areas, each tubing-plug installation shall 
be approved by the District Supervisor 
on a case-by-case basis. All tubing plugs 
installed shall be of the pump-through 
type. All wells perforated and 
completed but not placed on production 
shall be equipped with a subsurface- 
safety valve or tubing plug within 2 days 
after completion. A surface-controlled 
subsurface-safety valve of the pump- 
through type may be used as a pump- 
through tubing plug for the purpose of 
this subparagraph, provided the surface 
control has been rendered inoperative. 
A shut-in well which is equipped with a 
tubing plug shall be inspected for 
leakage by opening the well to possible 
flow at intervals not exceeding 6 
months. If a liquid leakage rate in excess 
of 400 cc/min or a gas leakage rate in 
excess of 7 dm+/sec (15 cubic ft/min) is 
observed, the plug shall be removed, 
repaired, and reinstalled, or an 
additional tubing plug may be installed 
in lieu of removal and repair. 

3.7. Injection Wells. A surface- 
controlled subsurface-safety valve or an 
injection valve capable of preventing 
backflow shall be installed in all wells 
placed in injection service. 

Surface-controlled subsurface-safety 
valves shall be tested in accordance 
with subparagraph 3.4.1. Injection 
valves shall be tested in the manner as 
outlined for testing tubing plugs in 
subparagraph 3.6. 

These requirements are not applicable 
if the District Supervisor concurs that 
the well is incapable of flowing. The 
lessee shall verify the no-flow condition 
of the well annually and submit an 
annual report certifying the no-flow 
status of the well. : 

3.8 Remporary Removal for Routine 
Operations. Each wireline- or 
pumpdown-tetrievable subsurface- 
safety device may be removed, without 
further authorization or notice, for a 
routine operation which does not require 
the approval of a Sundry Notice and 
Report on Wells (Form 9-331) for a 
period not to exceed 15 days..The well 
shall be identified by a sign on the 
wellhead stating that the subsurface- 
safety device has been removed. The 
removal of the subsurface-safety device 
shall be noted in the records as required 
by subparagraph 3.11g. The well shall be 
attended in the immediate vicinity of the 
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well so that emergency actions may be 
taken, if necessary, while the well is 
open to flow from a hydrocarbon- 
bearing zone until the subsurface-safety 
device is reinstalled, unless attendance 
has been waived by the District 
Supervisor. The well shall not be open 
to flow while the subsurface-safety 
device is removed except when flowing 
the well is necessary for that particular 
operation. 

The provisions of this paragraph are 
not applicable to the testing and 
inspection procedures in subparagraphs 
3.4.1, 3.5.1, 3.6, and 3.7. 

3.9 Additional Safety Equipment. All 
tubing installations in which a wireline- 
or pumpdown-retrievable subsurface- 
safety device is installed shall be 
equipped with a landing nipple, with 
flow couplings or other protective 
equipment above and below, to provide 
for the setting of the subsurface-safety 
valve. The control system for all 
surface-controlled subsurface-safety 
valves shall be an integral part of the 
platform Emergency Shutdown System 
(ESD) as defined in Appendix C, Section 
C1 of “API Recommended Practice for 
Analysis, Design, Installation, and 
Testing of Basic Surface-Safety Systems 
on Offshore Production Platforms,” API 
RP 14C, Second Edition, January 1978, or 
subsequent revisions which the Deputy 
Chief, Offshore Minerals Management, 
has approved for use. In addition to the 
activation of the ESD system by manual 
action on the platform, the system may 
be activated by a signal from a remote 
location. Surface-controlled subsurface- 
safety valves shall close in response to 
shut-in signals from the ESD system or 
the fire loop, or both. 

3.10 Emergency Action. All tubing 
installations open to hydrocarbon- 
bearing zones and capable of flowing 
and from which the subsurface-safety 
device has been removed, in accordance 
with the provisions of this Order, shall 
be identified by a sign on the wellhead 
stating that the subsurface-safety device 
has been removed. A subsurface-safety 
device shall be available for each well 
on the platform. In the event of an 
emergency such as an impending storm, 
this device shall be properly installed as 
soon as possible with due consideration 
being given to personnel safety. 

3.11 ‘Records. The lessee shall 
maintain records for a minimum period 
of 5 years for each subsurface-safety 
device installed. These records shall be 
maintained in the nearest offshore field 
office for a minimum period of 2 years. If 
the lessee has no such offshore field 
office, then the records shall be kept in 
the nearest onshore field office. The 
records may then be transferred to the 
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onshore field office for the remaining 3 
years of the 5-year retention period. 
These records shall be available for 
review by any authorized representative 
of the MMS. The records to be 
eee shall contain verification 

0 — 

a. The manufacturer's design, 
including make, model, and type. For 
subsurface-controlled valves, number of 
the spacers, size of beans, springs, and 
the pressure settings: 

b. The devices having been 
manufactured in accordance with the 
quality-assurance requirements of 
ANSI/ASME-SPPE-1 (formerly ANSI/ 
ASME-OCS-1) as required by 
paragraph 2; 

c. The completion and return of the 
receiving report to the manufacturer as 
required by ANSI/ASME-SPPE-1; 

d. The record of all configuration 
modifications to the certified design; 

_  @. Installation at the required setting 
depth and in accordance with the 
manufacturer's instructions; 

f. The identity of the personnel 
qualified in accordance with 
subparagraph 5.7 who directed all 
installations and removals; 

g. The results of tests required by this 
Order, the dates of removals and 
reinstallations, and the reasons for 
removals and reinstallations; and 

h. The completion and submission of 
all failure reports required by paragraph 
6 and all investigation reports required 
by paragraphs OE-2529 and OE-2670 of 
ANSI/ASME-SPPE-1. 

3.12 Reports. Well completion 
seports (Form 9-330) and any 
subsequent reports of workover (Form 
9-361) shall include the manufacturer, 
the type, and the installed depth of the 
subsurface-safety devices. 

4. Design, Installation, and Operation 
of Surface Production Safety Systems. 
All production facilities, including 
separators, treaters, compressors, 
headers, and flowlines, shall be 
designed, installed, and maintained in a 
manner which will facilitate an efficient, 
safe, and pollution-free operation. 

4.1 New Platforms. New platform 
production facilities shall be protected 
with a basic and ancillary surface-safety 
system designed, analyzed, tested, and 
maintained in operating condition in 
accordance with the provisions of API 
RP 14C, except Section AQ, “Pipelines,” 
which will be covered under OCS Order 
No. 9, and the additional requirements 
of OCS Order No. 5. For this application, 
the word “should” contained in API RP 
14C shall be read “shall,” except for 
those contained in explanatory 
statements, sections 3.4c and 4.3a(4)-(f). 
If processing components are to be 
utilized, other than those for which 


Safety Analysis Checklists (SAC’s) are 
included in API RP 14C, the analysis 
technique and documentation specified 
therein shall be utilized to determine the 
effects and requirements of these 
components upon the safety system. 

4.2 Specification for Wellhead 
Surface-Safety Valves. All wellhead 
Surface-Safety Valves (SSV’s) required 
by subparagraph 4.1 shall conform to 
“API Specification for Wellhead Surface 
Safety Valves for Offshore Service,” API 
Spec 14D, Third Edition, November 1980, 
with the exceptions of Appendix A and 
Appendix J of this specification, except 
for specific provisions thereof that are 
required in sections 1 through 5 of this 
specification, or subsequent revisions 
which the Deputy Chief, Offshore 
Minerals Management, has approved for 
use at the time of installation. The API 
monogram is optional, whereas the 
requirement for the OCS symbol is 
mandatory. 

4.3 Submittal of Safety-System 
Design and Installation Features. Prior 
to installation, the lessee shall submit 
for approval to the District Supervisor, 
in duplicate, information relative to 
design and installation features, as 
indicated in subparagraphs “a” through 
“g.” This information shall also be 
maintained at the lessee’s onshore field 
engineering office. All approvals are 
subjeot to field verifications. This 
information shall include— 

a. A sehematic flow diagram showing 
size, capacity, and design working 
pressure of separators, treaters, storage 
tanks, eampressers, pipeline pumps, and 
metering devices; 

b. A schematic flow diagram 
(reference API RP 14C, example: figure 
E1) and the related Safety Analysis 
Function Evaluation (SAFE) chart 
(reference API RP 14C, Subsection 4.3c). 
These diagrams and charts shall be 
developed in accordance with the 
provisions of API RP 14C and the 
additional requirements of this Order; 

c. A schematic piping diagram 
showing the size and maximum- 
allowable working pressure with 
reference to welding specification(s) or 
code(s) used. The maximum-allowable 
working pressures shall be determined 
in accordance with “API Recommended 
Practice for Design and Installation of 
Offshore Production Platform Piping 
Systems,” API RP 14E, Second Edition, 
October 1980, or subsequent revisions 
which the Deputy Chief, Offshore 
Minerals Management, has approved for 
use. The recommendations contained in 
API RP 14E are acceptable for the design 
and installation of the platform piping 
system; 

d. A diagram of the firefighting 
system; 


e. Electrical system information 
including the following: 

(1) A plan of each platform deck 
outlining any nonrestricted area, i.e.. 
areas which are unclassified with 
respect to electrical equipment 
installations and outlining areas in 
which potential ignition sources, other 
than electrical, are to be installed. The 
area outline shall include— 

(a) Any surrounding production or 
other hydrocarbon source and a 
description of the deck, overhead, and 
firewall; and 

(b) Location of generators, control 
rooms, panel boards, major cabling/ 
conduit routes, and identification of the 
wiring method, including the 
identification of each wire and cable 
type that is utilized; 

(2) Elementary electrical schematic of 
any platform safety-shutdown system 
with a functional legend; and 

(3) Classification of areas for 
electrical installations in accordance 
with the National Electrical Code, 1978 
Edition, and with the “API 
Recommended Practice for 
Classification of Areas for Electrical 
Installations at Drilling Rigs and 
Production Facilities on Lands and on 
Marine Fixed and Mobile Platforms,” 
API RP 500B, Second Edition, July 1973, 
or subsequent revisions which the 
Deputy Chief, Offshore Minerals 
Management, has approved for use: 

f. The design and schematies of the 
installation and maintenance of all fire 
and gas deteetien systems shall 
include— 

(1) Type, location, and number of 
detection heads; 

(2) Type and kind of alarm, including 
emergency equipment to be activated; 

(3) Method used for detection; 

(4) Method and frequency of 
calibration; 

(5) Name of organization to perform 
system inspection and calibration; and 

(6) A functional block diagram of the 
detection system including the electric 
power supply; and 

g. Certification that the design for the 
mechanical and electrical systems to be 
installed was approved by registered 
professional engineers. After these 
systems are installed, the lessee shall 
submit a statement to the District 
Supervisor certifying that the new 
installations conform to the approved 
designs or the lessee shall request 
approval of the “As-Built” Changes 

5. Additional Safety and Pollution- 
Control Requirements. The following 
requirements modify or are in addition 
to those contained in API RP 14C. 

5.1 Design, Installation, and 


Operation. 





6164 


5.1.1 Pressure Vessels. Unless 
otherwise qualified for use according to 
subparagraph 5.1.1d below, pressure 
vessels shall be designed, fabricated, 
stamped, and maintained in accordance 
with specific sections of the ASME 
Boiler and Pressure Vessel Code as 
— below. The pressure vessels shall 
conform to the July 1, 1977, edition of the 
Code or subsequent revisions which the 
Deputy Chief, Offshore Minerals 
Management, has approved for use. 

a. Pressure-relief valves shall be 
designed, installed, and maintained in 
accordance with applicable provisions 
of sections I, IV, and VIII. The relief 
valves shall conform to the valve-sizing 
and pressure-relieving requirements 
specified in these documents; however, 
the relief valves shall be set no higher 
than the maximum allowable working 
pressure of the vessel. All relief valves 
and vents shall be piped in such a way 
as to prevent fluid from striking 
personnel or ignition sources. 

b. Steam generators shall be equipped 
with Level Safety Low (LSL) controls in 
accordance with applicable provisions 
of sections I and IV. 

c. The lessee shall determine by the 
use of pressure recorders, the operating 
pressure ranges of all pressure-operated 
vessels in order to establish the 
pressure-sensor settings. Current 
pressure-recorder charts shall be 
maintained at the nearest offshore field 
office. The high-pressure shut-in sensor 
shall be set no higher than 10 percent 
above the highest operating pressure of 
the vessel. This setting shall also be 
sufficiently below the relief valve’s set 
pressure to assure that the pressure 
source is shut-in before the relief valve 
starts relieving. The low-pressure shut- 
in pressure-sensor setting shall be no 
lower than 15 percent or 35 kilopascals 
(kPa) (5 psi), whichever is greater, below 
the lowest pressure in the operating 
range. The pressure-sensor setting of 
low-pressure sensors on pressure 
vessels which operate at less than 35 
kPa (5 psi) shall be approved by the 
District Supervisor on a case-by-case 
basis. 

d. All pressure or fired vessels used in 
the production of oil or gas shall 
conform to the requirements stipulated 
in the edition of the ASME Boiler and 
Pressure Vessel Code, sections I, IV, and 
VIII, as appropriate, in effect at the time 
the vessel is ordered. Uncoded vessels 
shall be hydrostatically tested to a 
pressure 1.5 times their working 
pressures prior to placing in service. The 
test date, test pressure, and working 
pressure shall be marked on the vessel 
in a prominent place. A record of the 
test shall be maintained by the lessee in 
the field area. 


5.1.2 Flowlines. 

a. All flowlines from wells shall be 
equipped with high- and low-pressure 
shut-in sensors located in accordance 
with Section A1 and Figure A1 of API 
RP 14 C. The lessee shall determine, by 
the use of pressure recorders, the 
operating pressure ranges of flowlines in 
order to establish pressure-sensor 
settings. Current pressure-recorder 
charts shall be maintained at the nearest 
offshore field office. 

The high-pressure shut-in sensor(s) 
shall be set no higher than 10 percent 
above the highest operating pressure of 
the line; but, in all cases, it shall be set 
sufficiently below the maximum shut-in 
wellhead pressure or the gas-lift supply 
pressure to assure actuation of the 
surface-safety valve. The low-pressure 
shut-in sensor(s) shall be set no lower 
than 10 percent or 35 kPa (5 psi), 
whichever is greater, below the lowest 
operating pressure of the line in which it 
is installed. 

b. If a well flows directly to the 
pipeline before separation, the flowline 
and valves from the well located 
upstream of, and including the header 
inlet valve(s), shall have a working 
pressure equal to or greater than the 
maximum shut-in pressure of the well, 
unless the flowline is protected by 
either— 

(1) A relief valve which vents into the 
platform flare scrubber or some other 
location approved by the District 
Supervisor; or 

(2) An additional automatic shutdown 
valve controlled by an independent 
high-pressure sensor. 

The platform flare scrubber shall be 
designed to handle, without liquid- 
hydrocarbon carryover to the flare, the 
maximum anticipated flow of liquid- 
hydrocarbons which may be relieved to 
the vessel. 

5.1.3 Pressure Sensors. Pressure 
sensors may be of the automatic- or 
nonautomatic-reset type. When the 
automatic-reset types are used, a 
nonautomatic-reset relay shall be 
installed. All pressure sensors shall be 
equipped to permit testing with an 
external pressure source. 

5.1.4 Emergency Shutdown System. 
The manually operated Emergency 
Shutdown (ESD) valve shall be quick- 
opening and nonrestricted to enable the 
rapid actuation of the shutdown system. 
ESD stations may utilize a loop of 
breakable synthetic tubing in lieu of a 
valve only at the boat landing. 

On an emergency shutdown, the 
Surface-Controlled Subsurface-Safety 
Valve (SCSSV) shall close in not more 
than 2 minutes after the shut-in signal 
has closed the Surface Safety’Valve 
(SSV). Design delayed closure time 
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greater than 2 minutes shall be justified 
by the lessee based on the individual 
well's mechanical/production 
characteristics and approved by the 
District Supervisor. 

Electro-pneumatic systems shall meet 
the corresponding design and functional 
requirements as those which apply to 
pneumatic systems. 

A schematic of the ESD system which 
indicates the control functions of all 
safety devices shall be maintained on 
the platform or nearest offshore field 
office. 

5.1.5 Engine Exhausts..Engine 
exhausts shall be equipped to comply 
with the insulation and personnel- 
protection requirements of API RP 14C, 
Section 4.2c(4). Exhaust piping from 
diesel engines shall be equipped with 
spark arrestors. 

5.1.6 Glycol-Dehydration Units. A 
pressure-relief system or an adequate 
vent shall be installed on the glycol 
regenerator, or at a location approved 
by the District Supervisor, which will 
prevent overpressurization of all glycol- 
dehydration units. The set pressure of 
the pressure-relief system shall be 
determined by the lessee and approved 
by the District Supervisor. The discharge 
of the relief valve shall-be vented in a 
nonhazardous manner. The glycol- 
dehydration unit shall be properly 
maintained to prevent 
overpressurization of the unit. 

5.1.7. Gas Compressors. Each 
compressor shall be equipped with the 
following protective equipment: 

_ a. A pressure sensor-high (PSH), a 
pressure sensor-low (PSL), a relief valve 
(PSV), and a level sensor-high (LSH) to 
protect each interstage and suction 
scrubber; 

b. A level sensor-low (LSL) to protect 
each interstage and suction scrubber, 
unless the fluid is dumped through a 
choke restriction to another pressure 
vessel. An LSL shut-in control(s) 
installed in interstage and suction 
scrubber(s) may be designed to actuate 
the automatic shutdown valve(s) 
(SDV'’s) installed in the scrubber dump 
line(s); 

c. A temperature sensor-high (TSH) on 
each copressor cylinder or other 
components as applicable; and 

d. In addition to the provisions of API 
RP 14C, Subsection A8.3, PSH and PSL 
shut-in sensors and LSH shut-in controls 
protecting compressor suction and 
interstage scrubbers shall be designed to 
actuate automatic SDV’s located in each 
compressor suction and fuel gasline so 
that the compressor unit and the 
associated vessels can be isolated from 
all input sources, 
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All automatic SDV’s installed in 
compressor suction and fuel gas piping 
shall also be actuated by the shutdown 
of the prime mover. Compressor 
installations of 745 kilowatts (1,000 
horsepower) or less are excluded from 
those requirements of API RP 14C, 
A8.3d, which provide for installation of 
a blowdown valve (BDV) on the 
discharge line. 

5.1.8 Firefighting Systems. 
Firefighting systems shall conform to 
Subsection 5.2, “Fire Water Systems,” of 
“API Recommended Practice for Fire 
Prevention and Control on Open Type 
Offshore Production Platforms,” API RP 
14G, First Edition, September 1978, or 
subsequent revisions which the Deputy 
Chief, Offshore Minerals Management, 
has approved for use, and the additional 
requirements of this subparagraph. 

A firewater system consisting of rigid 
pipe with firehose stations shall be 
installed. The firewater system shall be 
installed to provide needed protection in 
all areas where production-handling 
equipment is located. A fixed water- 
spray system shall be installed in 
enclosed well-bay areas where 
hydrocarbon vapors may accumulate. 

Acceptable pump drivers include 
diesel engines, natural gas engines, and 
electric motors. Fuel or power shall be 
available for at least 30 minutes of run- 
time during platform shut-in time. If 
necessary, an alternate fuel supply shall 
be installed to provide for this pump- 
operating time unless an alternate 
firefighting system has been approved 
by the District Supervisor. 

A firefighting system using chemicals 
may be used or may be required in lieu 
of a water system if the District 
Supervisor determines that the use of a 
chemical system provides equivalent 
fire protection control. A diagram of the 
firefighting system showing the location 
of all firefighting equipment shall be 
posted in a prominent place on the 
platform or structure. 

5.1.9 Fire and Gas-Detection System. 

a. Fire (flame, heat, or smoke] sensors 
shall be used in all enclosed high-hazard 
areas. Gas sensors shall be used in all 
inadequately ventilated, enclosed, high- 
hazard areas. Adequate ventilation is as 
defined in API RP 14C, Appendix C, 
paragraph C1.3b. 

b. All detection systems shall be 
capable of continuous monitoring. Fire 
detection systems and portions of 
combustible gas detection systems 
related to the higher gas concentration 
levels shall be of the manual-reset type. 
Combustible gas detection systems 
related to the lower gas concentration 
level may be of the automatic-reset type. 

c. A fuel gas odorant or an automatic 
gas-detection and alarm system are 


required in enclosed, continuously 
manned areas of the facility. 

d. The District Supervisor may require 
a gas detector or alarm in any 
potentially hazardous area. 

e. Fire detection systems shal! be of 
an approved type, designed and 
installed in accordance with the 
National Fire Protection Association 
Standard for Automatic Fire Detectors, 
No. 72E, 1974, or subsequent revisions 
which the Deputy Chief, Offshore 
Minerals Management, has approved for 
use. Gas detection systems shall be of 
an approved type, designed and 
installed in accordance with sections 9.1 
and 9.2 of “API Recommended Practice 
For Design and Installation of Electrical 
Systems for Offshore Production 
Platforms,” API RP 14F, First Edition, 
July 1978, or subsequent revisions which 
the Deputy Chief, Offshore Minerals 
Management, has approved for use. 

5.1.10 Electrical Equipment. The 
following requirements shal! be 
applicable to all electrical equipment 
and systems: 

a. All engines with ignition systems 
shall be equipped with a low-tension 
ignition system of low-fire-hazard type 
and shall be designed and maintained to 
minimize the release of sufficient 
electrical energy to cause ignition of an 
external combustible mixture. 

b. All electrical generators, motors, 
and lighting systems shall be installed, 
protected, and maintained in 
accordance with the edition of the 
National Electrical Code and API RP 
500B in effect at the time of approval. 

c. At the time of approval, wiring 
methods shall conform to the National 
Electrical Code, 1978 Edition, or to the 
Institute of Electrical and Electronic 
Engineers (IEEE) “Recommended 
Practice for Electric Installation on 
Shipboard,” IEEE Std. 45-1977, or 
subsequent revisions which the Deputy 
Chief, Offshore Minerals Management, 
has approved for use. Each conductor of 
a wire, a cable, or a bus bar shall be 
made of copper on all installations. 

d. The elementary electrical schematic 
of the platform safety-shutdown system 
required by subparagraph 4.3e(2) shall 
be maintained on the platform or 
structure. This schematic shall indicate 
the control functions of all electrically 
actuated safety devices. 

e. Maintenance of these systems shall 
be by personnel who are familiar with 
the construction and operation of the 
equipment and the hazards involved. 

f. An auxiliary power supply shall be 
installed to provide emergency power, 
capable of operating all electrical 
equipment required to maintain safety of 
operations, in the event of a failure in 
the primary electrical power supply. 
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This requirement is not applicable to 
those systems, or portions of systems, 
which are designed to fail-safe. 

5.1.11 Erosion. A program of erosion 
control shall be in effect for wells or 
fields having a history of sand 
production. The erosion-control program 
may include sand probes, X-ray, 
ultrasonic, or other satisfactory 
monitoring methods. An annual report, 
by lease, indicating the wells which 
have erosion-control programs in effect 
and the results of the programs shall be 
submitted by the first of December to 
the Deputy Minerals Manager. 

5.2 General Platform Operations. 

a. Surface- or subsurface-safety 
devices shall not be bypassed or 
blocked out of service unless they are 
temporarily out of service for startup, 
maintenance, or testing procedures. 
Only the minimum number of safety 
devices necessary for the eperation 
shall be taken out of service. Personnel 
shall monitor the bypassed or blocked- 
out functions. Any surface- or 
subsurface-safety device which is 
temporarily out of service shall be 
flagged. 

b. When wells are disconnected from 
producing facilities and blind-flanged or 
equipped with a tubing plug, compliance 
is not required with the provisions of 
API RP 14C or this Order concerning— 

(1) Installation of automatic fail-close 
SSV on wellhead assemblies; 

(2) Installation of the PSH and the PSL 
shut-in sensors downstream of the 
choke in flowlines from wells; and 

(3) Installation of flow safety valves 
(FSV's) in header individual flowlines. 

C. When pressure or atmospheric 


» vessels are positively isolated from 


production facilities (for example, inlet 
valve locked closed or inlet line blind- 
flanged) and are to remain isolated for 
an extended period of time, safety 
device compliance is not required with 
API RP 14C or this Order. 

d. All open-ended lines connected to 
producing facilities shall be plugged or 
blind-flanged, except those lines 
designed to be open-ended, such as a 
flare or vent lines. 

5.3 Simultaneous Platform 
Operations. Prior to conducting 
activities simultaneously with 
production operations which could 
increase the possibility of occurrence of 
undesirable events, such as harm to 
personnel or to the environment or 
damage to equipment, a “General Plan 
for Conducting Simultaneous 
Operations” in a producing field shall be 
filed for approval with the District 
Supervisor. This plan shall be modified 
and updated by supplemental plans 
when actual simultaneous operations 
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are scheduled which are significantly 
different from those covered in the 
General Plan. 

Activities requiring these plans are 
drilling, completion, workover, wireline, 
pumpdown, and major construction 
operations. 

5.3.1 General Plan. The “General 
Plan for Conducting Simultaneous 
Operations” shall include— 

a. A narrative description of 
operations; and 

b. Procedures for the mitigation of 
potentially undesirable events 
including— 

(1) The guidelines the lessee will 
follow to assure coordination and 
control of simultaneous activities; and 

(2) The identity of the person having 

, overall responsibility at the site for the 
safety of platform operations. 

5.3.2 Supplemental Plan. The 
“Supplemental Plan for Conducting 
Simultaneous Operations” shall 
include— 

a. A floor plan of each platform deck 
indicating critical areas of simultaneous 
activities; 

b. An outline of any additonal safety 
measures that are required for 
simultaneous operations; and 

c. Specification of any added or 
special equipment or procedural 
conditions imposed when simultaneous 
activities are in progress. 

5.4 Welding and Burning Practices 
and Procedures. The following 
requirements are applicable to any 
welding or burning practice or 
procedure performed on— 

a. An offshore mobile-drilling unit 
during the drilling mode; 

b. A mobile workover unit during any 
drilling, completion, recompletion, 
remedial, repair, stimulation, or other 
workover activity; 

c. A platform, structure, artificial 
island, or other installation during any 
drilling, completion, workover, or 
production operation; or 

d. A platform, structure, artificial 
island, or other installation which 
contains a well open to a hydrocarbon- 
bearing zone. 

For the purpose of this Order, the 
terms “welding” and “burning” are 
defined to include arc or acetylene 
cutting and arc or acetylene. welding. 

All offshore welding and burning shall 
be minimized by onshore fabrication, 
when feasible. 

5.4.1 General Welding, Burning, and 
Hot Tapping Plan. Each lessee shall file 

* for approval by the District Supervisor a 
“Welding, Burning, and Hot Tapping 
Safe Practices and Procedures Plan.” 
The plan shall include the qualification 
standards or requirements for personnel 
and the methods by which the lessee 


will assure that only personnel meeting 
such standards or requirements are 
utilized. A copy of this plan shall be 
available in the field area. Any person 


designated as a welding supervisor shall * 


be throughly familiar with this plan. An 
approved plan is-required prior to 
conducting any welding, burning or hot 
tapping operation. All welding and 
burning equipment shall be inspected 
prior to beginning any welding or 
burning. Welding machines located on 
production or process platforms shall be 
equipped with spark arrestors and drip 
pans. Welding leads shall be completely 
insulated and in good condition; oxygen 
and acetylene bottles secured in a safe 
place; and hoses leak-free and equipped 
with proper fittings, gauges, and 
regulators. 

5.4.2 Designated Safe-Welding and 
Burning Areas. The lessee shall 
establish, if feasible, and so designate 
areas on the platform determined to be 
safe-welding areas pursuant to the 
National Fire Protection Association 
Bulletin “Cutting and Welding 
Processes,” No. 51 B, 1976, or 
subsequent revisions which the Deputy 
Chief, Offshore Minerals Management, 
has approved for use. Approval for the 
use of such areas shall be obtained from 
the District Supervisor. These 
designated areas shall be identified in 
the General Plan and a drawing showing 
the location of these areas shall be 
maintained on the facility. Welding or 
burning performed in other than 
designated safe-welding and burning 
areas shall be performed in compliance 
with the procedures set forth in 
subparagraph 5.4.3. 

5.4.3 Undesignated Welding and 


«Burning Areas. All welding or burning 


which cannot be done in an approved 
safe-welding area shall be performed in 
compliance with the procedures outlined 
below: 

a. Prior to the commencement of any 
welding or burning operation on a 
structure, the lessee’s designated 
person-in-charge at the installation shall 
personally inspect the qualifications of 
the welder or welders to assure that 
they are properly qualified in 
accordance with the lessee-approved 
qualification standards or requirements 
for welders, The designated person-in- 
charge and the welders shall personally 
inspect the work area for potential fire 
and explosion hazards. After it has been 
determined that it is safe to proceed 
with the welding or burning operation, 
the designated person-in-charge shall 
issue a written authorization for the 
work. 

b. During all welding and burning 
operations, one or more persons shall be 
designated as a Fire Watch. Persons 
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assigned as a Fire Watch shall have no 
other duties while actual welding or 
burning operations are in progress. If 
welding is to be done in an area which 
is not equipped with a gas detector, the- 
Fire Watch shall also maintain a 


‘continuous surveillance with a portable 


gas detector during welding. 

c. Prior to any welding or burning 
operation, the Fire Watch shall have in 
their possession firefighting equipment 
in a usable condition. At the end-of the 
welding operation, the equipment shall 
be restored to a usable condition. 

d. No welding, other than approved 
hot tapping, shall be done on piping, 
containers, tanks, or other vessels which 
have contained a flammable substance 
unless the contents have been rendered 
inert and are determined to be safe for 
welding or burning by the designated 
person-in-charge. 

e. If drilling, workover, or wireline 
operations are in progress on the 
platform, welding operations in other 
than approved safe-welding areas shall 
not be conducted unless the wells where 
these operations are in progress contain 
noncombustible fluids and the entry of 
formation hydrocarbons into the well 
bore is precluded. All other provisions 
of this section shall also be applicable. 

f. If welding or burning operations are 
conducted in the well-bay or production 
area, all producing wells shall be shut-in 
at the surface-safety valve. 

5.5 Safety Device Testing. The 
safety-system devices which are 
required by this Order shall be tested by 
the lessee at the intervals specified 
below or more frequently if operating 
conditions warrant. 

Testing shall be in accordance with 
API RP 14C, appendix D, and the 
following: 

a. All PSV’s shall be tested for 
operation at least once every 12 months. 
These valves shall be either bench- 
tested or equipped to permit testing with 
an external pressure source. 

b. All Pressure Sensors-High/Low 
(PSHL) shall be tested at least once each 
calendar month, but at no time shall 
more than 6 weeks elapse between tests. 

c. All SSV’s shall be tested for 
operation and for leakage at least once 
each calendar month, but at no time 
shall more than 6 weeks elapse between 
tests. The SSV’s shall be tested for 
operation in accordance with the test 
procedure specified in API RP 14C, 
appendix D, section D4, table D2, 
subsection L, and tested for leakage in 
accordance with subsection M. If the 
valve does not operate properly or any 
fluid flow is observed in step 3 of the 
leakage test, the valve shall be repaired 
or replaced, 





Federal Register / Vol. 47, No. 28 / Wednesday, February 10, 1982 / Notices 


d. All flowline FSV’s shal! be checked 
for leakage at least once each calender 
month, but at no time shall more than 6 
‘weeks elapse between tests. The FSV’s 
shall be tested for leakage in 
accordance with the test procedure 
specified in API RP 14C, appendix D, 
section D4, table D2, subsection D. If the 
leakage measured in step 6 exceeds a 
liquid flow of 400 cc/min or a gas flow 
of 7dm3/sec (15 cubic ft/min), the FSV’s 
shall be repaired or replaced. 

e. All LSH and LSL controls shall be 
tested at least once each calendar 
month, but at no time shall more than 6 
weeks elapse between tests. These tests 
shall be conducted by raising and 
lowering the liquid level across the 
level-control detector. 

f. All automatic inlet SDV’s which are 
actuated by a sensor on a vessel or a 
compressor shall be tested for operation 
at least once each calendar month, but 
at no time shall more than 6 weeks 
elapse between tests. 

g. All SDV’s located in liquid- 
discharge lines and actuated by vessel 
low-level sensors shall be tested for 
operation once each calendar month, 
but at no time shall more than 6 weeks 
elapse between tests. 

h. The TSH shutdown controls 
installed on compressors in lieu of a 
PSH and PSL on interstage scrubbers 
shall be tested every 6 months and 
repaired or replaced as necessary. 

i. All pumps for firewater systems 
shall be inspected and test-operated 
weekly. 

j. All fire (flame, heat, or smoke) and 
gas detection systems shall be tested for 
operation and recalibrated every 3 
months. 

k. The lessee shall notify the District 
Supervisor when the lessee is ready to 
conduct a preproduction test and 
inspection of the integrated safety 
system. The lessee shall also notify the 
District Supervisor upon commencement 
of production in order that a post- 
production test and inspection of the 
integrated system may be conducted. 

j, All TSH devices on fired 
components shall be tested at least once 
every 12 months. 

m. The ESD system shall be tested for 
operation at least once each calendar 
month but at no time shall more than 6 
weeks elapse between tests. The test 
may be conducted by closing at least 
one SSV from each of the ESD stations. 

5.6 Records. The lessee shall 
maintain records for a minimum period 
of 5 years for each surface-safety. device 
installed, These records shall be 
maintained in the nearest offshore field 
office for a minimum period of 2 years. If 
the lessee has no such offshore field 
office, then the records shall be kept in 


the nearest onshore field office, the 
records may then be transferred to the 
onshore field office for the remaining 3 
years of the 5-year retention period. 
These records shall be available for 
review by any authorized representative 
of the MMS. The records shall sh6W the 
present status and history of each 
device, including dates and details of 
installation, inspection, testing, 
repairing, adjustments, and 
reinstallation. 

5.6.1 Surface-Safety Valve and 
Associated Actuator Records. Records 
for surface-safety valves and associated 
actuators which require compliance 
with paragraph 2 shall contain 
additional information showing 
verification of— 

a. The devices having been 
manufactured in accordance with the 
quality assurance requirements of 
ANSI/ASME-SPPE-1 (formerly ANSI/ 
ASME-OCS-1) as required by 
paragraph 2; 

b. The completion and return of the 
receiving report to the manufacturer as 
required by ABSI/ASME-SPPE-1; and 

c. The completion and submission of 
all failure reports required by paragraph 
6 and all investigation reports required 
by paragraphs OE-2529 and OE-2670 of 
ANSI/ASME-SPPE-1. 

5.7. Safety Device Training. Prior to 
the commencement of production, the 
lessee shall ensure that all personnel 
engaged in installing, inspecting, testing, 
and maintaining these safety devices 
have been qualified under a program as 
recommended by “API Recommended 
Practice for Qualification Programs for 
Offshore Production Personnel Who 
Work With Anti-Pollution Safety 
Devices,” API RP T-2, revised October 
1975, or subsequent revisions which the 
Deputy Chief, Offshore Minerals 
Management, has approved for use. 

Documented evidence of the 
qualifications of individuals performing 
these functions shall be maintained in 
the field area. 

Manufacturers’ representatives need 
not be qualified in accordance with API 
RP T-2 if they are working on equipment 
supplied by their company, provided 
they have received training and are 
qualified by the manufacturer to install, 
service, or repair the specific safety 
device or safety system, and if they are 
directly supervised by an API RP T-2 
qualified person who is capable of 
evaluating the impact of the work on the 
total system. 

On-the-job trainees working with 
safety devices shall be directly 
supervised by a qualified person. 

The lessee shall submit a training plan 
for approval to the Deputy Chief, 
Offshore Minerals Management, 
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describing the training to be conducted 
and the methods the lessee will utilize. 
This plan shall be submitted no later 
than one year prior to the anticipated 
date of commencement of production 
and shall include— 

a. A designation of the lessee’s 
representative who is responsible for 
training and coordinating training 
matters with the MMS; 

b. The categories of personnel to be 
qualified; 

c. The training organizations and 
courses to be utilized; 

d. The method for ensuring the 
qualification of third-party personnel; 

e. The method for determining when * 
additonal training or requalification is 
required and the method for obtaining 
this training and requalification; 

f. The method of monitoring 
operations to ensure that only qualified 
personnel perform certain functions; and 

g. The method of maintaining 
documented evidence of qualification at 
the work site. 

6. Failure and Inventory Reporting 
system (FIRS). The MMS has 
established a safety and pollution- 
prevention device Failure and Inventory 
Reporting System (FIRS), to enhance the 
reliability and safety of operations in 
the OCS. This system applies to offshore 
structures, including satellites and 
jackets, which produce or process 
hydrocarbons and includes the 
attendant portions of hydrocarbon 
pipelines, when physically located on 
the structure. When the devices 
specified herein are used as a part of the 
production safety and pollution- 
prevention system, the lessee shall— 

a. Submit an initial inventory and 
periodic updates in accordance with the 
procedures described in subparagraph 
6.1.3; and 

b. Report all device failures which 
occur. The report content and format 
shall be in accordance with the 
prodedures described in subparagraph 
6.1.4. 

6.1 Data and Reporting 
Requirements. 

6.1.1 Format. Inventory and failure 
data shall be submitted in a format 
containing the same information that is 
in the Safety Device Inventory Report 
(Form 9-1994) and the Safety Device 
Failure Report (Form 9-1995), and as 
outlined in the respective User's 
Instruction Booklets. Copies of the forms 
and booklets may be obtained from the 
MMS Deputy Minerals Manager. 

The specific method of submitting the’ 
required data may be selected from the 
following: 

a. MMS (formerly USGS) Forms 9- 
1994 and 9-1995, using a standard 
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coding convention (e.g., all letters 
capitalized, Z, I, letter O, number 0). The 
lessee shall submit the original of the 
forms to the MMS and retain the two 
copies; 

b. ADP card decks of standard 80- 
column cards; or 

c. Magnetic tapes which are 9-track, 
800 BPI, unlabeled, blocking cannot 
exceed 1,040 characters, odd parity, 
single gap (i.e., compatible with IBM 
equipment EBCDIC). 

Regardless of which method is used 
for submitting the inventory and failure 
data, a cover letter forwarding the data 
to the MMS shall contain the signature 
of the person initiating/approving the 
information contained therein. 

When Form 9-1995 is used, the form 
shall contain in the lower right corner 
the signature of the person initiating/ 
approving the report. 

6.1.2 Device Coverage. Inventory 
and failure reports are to be submitted 
on the safety and pollution-prevention 
devices on offshore structures, including 
satellites and jackets, which produce or 
process hydrocarbons, and the 
hydrocarbon pipelines thereon. These 
reports shall be submitted on the 
following devices: 

a. Blowdown Valves—(BDV). 

b. Burner Flame Detectors—(BSL). 

c. Check Valves—{FSV). 

d. Combustible Gas Detectors—{ASH). 

e. Emergency Shutdown Valves—{ESD). 

f, Level Sensors—High (LSH); Low (LSL); 
Hi/Lo (LSHL). 

g. Pressure Sensors—High (PSH); Low 
(PSL); Hi/Lo (PSHL). 

h. Relief Valves—{PSV). 

i. Shutdown Valves—(SDV). 

j. Subsurface-Safety Valves—({SSSV). 

k. Surface-Safety Valves—({SSV). 

l. Temperature Sensors—High (TSH); Low 
(TSL); Hi/Lo (TSHL). 

m. Valve Actuators on shutdown valves, 
blowdown valves, and surface-safety 
valves—(VA). 


6.1.3. Device Inventory Reporting. 

6.1.3.1 Initial Inventory. A complete 
initial inventory of the active safety and 
pollution-prevention devices shall be 
submitted no later than 1 month after 
the initial platform production date. 

6.1.3.2 Inventory Updates. An 
updating of or addition/deletion to the 
latest inventory shall be submitted on a 
monthly basis so as to maintain a 
current and accurate data base. The 
inventory will be updated by using the 
contents of the Safety Device Inventory 
Report (Form 9-1994) and the Safety 
Device Failure Report (Form 9-1995), as 
described in the FIRS Instruction 
Booklet. 

Inventory updating due to the 
addition, deletion, or changeout of a 
device is accomplished by the lessee 
reporting all of the data required in the 


Safety Device Inventory Report (Form 9- 
1994). Whenever a device fails and is 
either replaced with a new device or 
“fixed” and put back into service, the 
inventory shall be updated to reflect this 
change. Inventory updating, due to the 
failure of a device, will be performed by 
the MMS, using the contents of the 
Safety Device Failure Report (Form 9- 
1995). Inventory updating information 
shall be received no later than 30 days 
following the month in which the device 
change was made. 

6.1.3.3 Inventory-Reporting Methods. 
Inventory data shall be reported either 
on the Safety Device Inventory Report 
(Form 9-1994), punched cards, or 
magnetic tapes. The reports shall 
contain all of the required information in 
the standard format as described in 
subparagraph 6.1.1. 

6.1.3.4 Inventory Verification. The 
device inventory shall be verified by the 
lessee to ensure that the inventory data 
base is maintained on a current basis 
and that changes are being incorporated 
as they occur. The verification shall be 
accomplished no more frequently than . 
once each 6-month period. When 
verification is required, the MMS will 
provide the lessee with a copy of the 
information on record in the lessee’s 
selected reporting format. The lessee 
shall review the information and either 
submit a letter stating that the 
information is correct, or make the 
appropriate corrections to the 
information provided by the MMS. The 
letter or appropriate-corrections shall be 
received no later than 30 days following 
the month in which the inventory 
information which is to be verified was 
forwarded to the lessee. 

6.1.3.5 Inventory-Reporting 
Deviation. A lessee may submit an 
inventory, update, or verification report 
differing from that described in 
subparagraph 6.1.3 when authorized by 
the MMS. 

6.1.4 Device Failure Reporting. 
6.1.4.1 Failure-Data Submittal. The 
failure data, as defined in subparagraph 
6.1.4.3, shall be received no later than 30 
days following the month in which the 

failure was detected. These data must 
contain all of the required information 
and be submitted in the standard format 
either on Safety Device Failure Report 
forms (Form 9-1995), punched cards, or 
magnetic tape, as previously described 
in subparagraph 6.1.1. Information on 
the failed device must match that 
previously submitted in inventory 
reporting. A formal failure analysis is 
not required by this Order, but each 
failed device shall undergo sufficient 
test/disassembly to establish the basic 
cause(s) of the failure. 
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6.1.4.2 Failure-Data Verification. 
After receipt-of the complete failure 
data from the lessees, the MMS will 
make a printout of all failures by 
manufacturer, model, and reported 
cause. Each manufacturer listed will be 
furnished a copy of the printout 
containing the reported failures of the 
manufacturer's devices only. If there is 
disagreement with the reported failure 
causes, the manufacturer is invited to 
investigate the questioned causes in 
coordination with the reporting lessee 
and provide a coordinated reply within 
6 weeks after receipt of the printout. If 
no reply is received within that time 
period, the originally reported causes 
will be considered to be correct, and the 
data will be evaluated accordingly. 

6.1.4.3 Failure Definition. The safety 
and pollution-prevention device FIRS 
does not differentiate between a 
malfunction and a failure. For the 
purpose of this program, a failure is 
defined as the inability of a device to 
perform its designed function within 
specified limits. A device is considered 
to have failed if it does not operate 
properly (perform its function) as 
required within the specified test 
tolerances. Examples of device failure 
are included in the FIRS Instruction 
Booklet. 

A failure report is not required for— 

a. Adjustments made within specified 
tolerances; or 

b. Adjustments required due to 
changes in operating conditions. 

6.2 Records. The lessee shall 
maintain FIRS data records for a 
minimum period of 5 years. Equipment 
failure records shall be maintained in 
the nearest offshore field office for a 
minimum period of 2 years. If the lessee, 
has no such offshore field office, then 
the records shall be kept in the nearest 
onshore field office. The records may 
then be transferred to the onshore field 
office for the remaining 3 years of the 5- 
year retention period. The records shall 
be available for review by any 
authorized representative of the MMS. 

7. Crane Operations. Cranes shall be 
operated and maintained to ensure the 
safety of facility operations in 
accordance with the provisions of “API 
Recommended Practice for Operation 
and Maintenance of Offshore Cranes,” 
API RP 2D, October 1972, or subsequent 
revisions which the Deputy Chief, 
Offshore Minerals Management, has 
approved for use. Records of inspection, 
testing, maintenance, and crane 
operators qualified in accordance with 
the provisions of API RP 2D, shall be 
kept in the field‘area for a period of 2 
years. “API Specification for Offshore 
Cranes,” API Specification 2C, February 
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1972, or subsequent revisions which the 
Deputy Chief, Offshore Minerals 
Management, has approved for use shall 
be used as a guide for the selection of 
cranes. 

8. Employee Orientation and 
Motivation Programs for Personnel 
Working Offshore. The lessee shall 
make a planned, continuing effort to 
eliminate accidents due to human error. 
This effort shall include the training of 
personnel in their functions. A program 
to achieve safe and pollution-free 
operations shall be established. This 
program shall include instructions in the 
provisions of “API Recommended 
Practice Orientation Program for 
Personne! Going Offshore for the First 
Time,” API RP T-1, January 1974, or 
subsequent revisions which the Deputy 
Chief, Offshore Mineral’s Management, 
has approved for use. “Employee 
Motivation Programs for Safety and 
Prevention of Pollution in Offshore 
Operations,” API Bulletin T-5, 
September 1974, or subsequent revisions 
which the Deputy Chief, Offshore 
Minerals Management, has approved for 
use shall be used as a guide in 
developing employee safety and 
pollution-prevention motivation 
programs. 

9. Departures. All departures from the 
requirement specified in this Order shall 
be subject to approval, pursuant to 30 
CFR 250.11(b). 

Rodney A. Smith, ' 
Deputy Minerals Manager, Offshore Field 
Operations. 


Approved: 
Richard B. Krahl, 


Acting Deputy Chief, Offshore Minerals 
Management. 


Departments of the Interior, Minerals 
Management Service 


Alaska Region, OCS Order No. 7, 
Effective 


Pollution Prevention and Control 


This Order is issued pursuant to the 
authority prescribed in 30 CFR 250.10, 
250.11, and in accordance with 30 CFR 
250.43. The lessee shall comply with the 
following requirements: 

1. Pollution Prevention. During the 
exploration, development, production, 
and transportation of oil and gas, the 
lessee shall prevent pollution of the 
ocean. Furthermore, by the disposal of 
waste materials into the ocean, the 


lessee shall not create conditions which — 


will adversely affect the public health, 
life, property, aquatic life, wildlife, 
recreation, navigation, fishing, or other 
uses of the ocean. 


1.1. Liquid Disposal. 


1.1.1 Drilling-Mud Components. The 
lessee shall submit, as a part of the 
Application for Permit to Drill (Form 9- 
331 C), a detailed list of drilling-mud 
components including the common 
chemical or chemical trade name of 
each component, a list of the drilling- 
mud additives anticipated for use in 
meeting special drilling requirements, 
and the proposed method of drilling-mud 
disposal. The disposal of drilling mud is 
subject to the Environmental Protection 
Agency’s permitting procedures, 
pursuant to the Federal Water Pollution 
Control Act, as amended. Approval of 
the method of drilling-mud disposal into 
the ocean shall be obtained from the 
District Supervisor; each request will be 
decided on a case-by-case basis. 

1.1.2 Hydrocarbon-Handling 
Equipment. All hydrocarbon-handling 
equipment for testing and production 
such as separators, tanks, and treaters 
shall be designed and operated to 
prevent pollution. Maintenance or 
repairs which are necessary to prevent 
pollution of the ocean shall be 
undertaken immediately. 

1.1.3. Curbs, Gutters, and Drains. 

1.1.3.1 Fixed Platforms and 
Structures. Curbs, gutters, drip pans, 
and drains shall be installed in all deck 
areas in a manner necessary to collect 
all contaiminants and piped to a 
properly designed, operated, and 
maintained sump system which will 
automatically maintain the oil at a level 
sufficient to prevent discharge of oil into 
Outer Continental Shelf (OCS) waters. 
Sump piles shall not be used as 
processing devices to treat or skim 
liquids, but shall be used to collected 
treated produced water, treated sand, 
liquids from drip pans and deck drains. 
and as a final trap for hydrocarbon 
liquids in event of equipment upsets. 
Improperly designed, operated, or 
maintained sump piles which do not 
prevent the discharge of oil into OCS 
waters shall be replaced as required by 
the District Supervisor. 

1.1.3.2 Artificial Islands. On 
artificial islands, all vessels containing 
hydrocarbons shall be placed inside a 
berm lined with an impervious material. 
The volume enclosed by the berm shall 
be in excess of the volume of vessels 
containing hydrocarbons. In addition, all 
drainage ditches shall be directed away 
from the drilling rig to a sump. The rig 
mat, the drainage ditches, and sumps 
shall be lined with impervious material. 

1.1.3.3 Mobile Drilling Units. Curbs, 
gutters, and drains which collect 
contaminants associated with the 
drilling operation on a mobile drilling 
unit shall be installed as required by 
subparagraph 1.1.3.1. Curbs, gutters, and 
drains which collect contaminants not 
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associated with the drilling operation 
are subject to regulation by the U.S. 
Coast Guard. 

1.1.4 Discharges from Fixed 
Platforms, Structures, Artificial Islands, 
and Mobile Drilling Units. Discharges 
from fixed platforms or structures and 
mobile drilling units, including sanitary 
waste, produced water, drilling mud, 
and deck drainage, are subject to the 
Environmental Protection Agency's 
permitting procedures, pursuant to the 
Federal Water Pollution Control Act, as 
amended. 

1.2 Solid Material Disposal. 

1.2.1 Well Solids. The disposal of 
drill cuttings, sand, and other well solids 
containing oil is subject to the 
Environmental Protection Agency's 
permitting procedures, pursuant to the 
Federal Water Pollution Control Act, as 
amended. Approval of the method of 
disposal of drill cuttings, sand, and other 
well solids shall be obtained from the 
District Supervisor. 

1.2.2 Containers. Containers and 
other similar solid waste materials shall 
not be disposed of into the ocean. 

1.2.3 Equipment. Disposal of 
equipment into the ocean is prohibited 
except under emergency conditions. The 


location and description of equipment 


disposed of into OCS waters shall be 
reported to the U.S. Coast Guard in 
accordance with paragraph 4 of OCS 
Order No. 1. 

2. Personnel, Inspections, and 
Reports. 

2.1 Personnel. The lessee’s personnel 
shall be instructed in the techniques of 
equipment maintenance and operation 
for the prevention of pollution. 
Contractor personnel providing services 
offshore shall be informed in writing, 
prior to executing contracts, of the 
lessee’s obligations to prevent pollution 
and of the provisions of this Order. 

2.2 Pollution Inspections. 

2.2.1 Manned Facilities. Manned 
drilling and production facilities shall be 
inspected daily to determine if pollution 
is occurring. Maintenance or repairs 
which are necessary to prevent pollution 
of the OCS waters shall be undertaken 
and performed immediately. 

2.2.2 Unattended Facilities. 
Unattended facilities, including those 
equipped with remote control and 
monitoring systems, shall be inspected 
daily or at intervals prescribed by the 
District Supervisor to determine if 
pollution is occurring. Daily inspections 
may be postponed in the event of 
adverse weather conditions. Necessary 
maintenance or repairs shall be made 
immediately. ert 

2.3 Pollution Reports. All spills of oil 
and liquid pollutants shall be reported 
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orally to the District Supervisor and 
shall be confirmed in writing. All reports 
shall include the cause, location, volume 
of spill, and action taken. Reports of 
spills of more than 5.0 cubic meters (31.5 
barrels) shall include information on the 
sea state, meteorological conditions, 
size, and appearance of slick. All spills 
of oil and liquid pollutants shall also be 
reported to the U.S. Coast Guard in 
accordance with the procedures 
contained in 33 CFR 135.305 and 135.307. 

2.3.1 Spills. Spills shall be reported 
orally within the following time limits: 

a. Within 12 hours, if spills are 1.0 
cubic meters (6.3 barrels) or less; or 

b. Without delay, if spills are more 
than 1.0 cubic meters (6.3 barrels). 

2.3.2 Observed Malfunctions. 
Lessees shall notify each other of 
observed pollution resulting from 
another's operation. 

3. Pollution-Control Equipment and 
Materials and Oil Spill Contingency 
Plans. The lessee shall submit a 
description of procedures, personnel, 
and equipment that will be used in 
reporting, cleanup, and prevention of the 
spread of any pollution resulting from an 
oil spill which might occur during 
exploration or development activities. 
The following subparagraphs describe 
the minimum requirements for pollution- 
control equipment and procedures. 

3.1 Equipment and Materials. 
Pollution-control equipment and 
materials shall be maintained by, or 
shall be available to, each lessee at an 
offshore location or at a location 
approved by the Deputy Minerals 
Manager (DMM), Offshore Field 
Operations. The equipment shall include 
containment booms, skimming 
apparatus, cleanup materials, chemical 
agents and other items needed for the 
existing climatic conditions, and shall be 
available prior to the commencement of 
drilling and production operations. The 
equipment and materials shall be 
inspected monthly and maintained in a 
state of readiness for use. The results of 
the inspections shall be recorded and 
maintained at the site. 

3.2 Oil Spill Contingency Plans. The 
lessee shall submit an Oil Spill 
Contingency Plan for approval by the 
DMM, Offshore Field Operations, with 
or prior to submitting an Exploration 
Plan or a Development and Production 
Plan. Oil Spill Contingency Plans shall 
be reviewed annually. All modifications 
of the Oil Spill Contingency Plan and the 
results from the review of the plan shall 
be submitted to the DMM, Offshore 
Field Operations, for approval. The Oil 
Spill Contingency Plan shall contain— 

a. Provisions to assure that full 
resource capability is known and can be 
committed during an oil spill, including 


the identification and inventory of 
applicable equipment, materials, and 
supplies which are available locally and 
regionally, both committed and 
uncommitted, and the time required for 
deployment of the equipment; 

b. Provisions for varying degrees of 
response effort depending on the 
severity of the oil spill; 

c. Provisions for identifying and 
protecting areas of special biological 
sensitivity; 

d. Establishment of procedures for the 
purpose of early detection and timely 
notification of an oil spill including a 
current list of names, telephone 
numbers, and addresses of the 
responsible persons and alternates on 
call to receive notification of an oil spill, 
and the names, telephone numbers, and 
addresses of regulatory organizations 
and agencies to be notified when an oil 
spill is discovered; and 

e. Provisions for well-defined and 
specific actions to be taken after 
discovery and notification of an oil spill, 
including— 

(1) Specification of an oil spill 
response operating team consisting of 
trained, prepared, and available 
operating personnel; 

(2) Predesignation of an oil spill 
response coordinator who is charged 
with the responsibility and is delegated 
commensurate authority for directing 
and coordinating response operations; 

(3) A preplanned location for an oil 
spill response operations center and a 
reliable communications system for 
directing the coordinated overall 
response operations; and 

(4) Provisions for disposal of 
recovered spill materials. 

4. Drills and Training. 

4.1 Drills. Drills for familiarization 
with pollution-control equipment and 
operational procedures shall be the 
lessee’s responsibility and shall be held 
at least once every 12 months by the 
lessee or a contractor serving the lessee. 
The personnel identified as the oil spill 
response operating team in the 
Contingency Plan shall participate in 
these drills. The drills shall be realistic 
and shall include deploymnent of 
equipment. A time schedule with a list 
of equipment to be deployed shall be 
submitted to the DMM, Offshore Field 
Operations, for approval. The drill 
schedule shall provide sufficient 
advance notice to allow Minerals 
Management Service (MMS) personnel 
to witness any of the drills. Drills shall 
be recorded, and the records shall be 
made available to MMS personnel. 
Where drill performance and results are 
deemed inadequate, the DMM, Offshore 
Field Operations, may require an 
increase in the frequency on a change in 
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the location of the drills until 
satisfactory results are achieved. 

4.2 Training. The lessee shall ensure 
that training classes for familiarization 
with pollution-control equipment and 
operational procedures are provided for 
the oil spill response operating team. 
The supervisory personnel responsible 
for directing the oil spill response 
operations shall receive oil spill control 
instruction suitable for all seasons. The 
lessee shall retain course completion 
certificates or attendance records issued 
by the organization where'the 
instruction was provided. These records 
shall be available to any authorized 
representative of the MMS upon request. 

5. Spill Control and Removai. 
Immediate corrective action shall be 
taken in all cases where pollution has 
occurred. Corrective action taken under 
the lessee’s Oil Spill Contingency Plan 
shall be subject to modification when 
directed by the DMM, Offshore Field 
Operations. The primary jurisdiction to 
require corrective action to abate the 
source of pollution shall remain with the 
DMM, Offshore Field Operations, 
pursuant to the provisions of this Order 
and the Memorandum of Understanding 
(MOU) between the Department of 
Transportation (U.S. Coast Guard) and 
the Department of the Interior (U.S. 
Geological Survey), dated August 16, 
1971. The use of chemical agents or 
other additives shall be permitted only 
after approval by the DMM, Offshore 
Field Operations, in accordance with 
Annex X, National Oil and Hazardous 
Substances Pollution Contingency Plan, 
and in accordance with this MOU. 

6. Depariures. All departures from the 
requirements specified in this Order 
shall be subject to appraval, pursuant to 
30 CFR 250.11(b). 

Rodney A. Smith, 
Deputy Minerals Manager, Offshore Field 
Operations. 

Approved: 

Richard B. Krahl, . 
Acting Deputy Chief, Offshore Minerals 
Management. 


Department of the Interior, Minerals 
Management Service 


Alaska Region, OCS Order No. 8. 
Effective 


Platforms and Structures 


This Order is issued pursuant to the 
authority prescribed in 30 CFR 250.10 
and 30 CFR 250.11 and in accordance - 
with 30 CFR 250.18. 

1. Applicability. 

1.1 New Platforms. Subsequent to 
the effective date of this Order, all new 
fixed or bottom-founded platforms or 
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other structures (e.g., single-pile 
caissons, ice islands, and gravel islands) 
shall be designed, fabricated, and 
installed in accordance with the 
applicable provisions of the document, 
entitled “Requirements for Verifying the 
Structural Integrity of OCS Platforms,” 
and shall require approval under the 
provisions of this Order. 

Where doubt exists as to the 
applicability of this Order, questions 
shall be referred to the Deputy Minerals 
Manager {DMM}, Offshore Field 
Operations. 

1.2 Major Modifications and 
Repairs. Major modifications and 
repairs of damage to all fixed or bottom- 
founded platforms or other structures 
shall require approval by the DMM, 
Offshore Field Operations. Major 
modifications are defined as any 
structural change which materially 
alters the original plan or any major 
deviation from operations. Major repairs 
of damage are defined as operations 
involving members affecting the 
structural integrity of a portion of or all 
of the platform or other structure. 

Under emergency conditions, primary 
structural elements may be repaired to 
restore the elements to their original 
condition before the damage occurred, 
without prior approval. However, the 
lessee shall, within 24 hours, notify the 
DMM, Offshore Field Operations, of the 
damage and request approval of the 
completed repair. The DMM, Offshore 
Field Operations, may require additional 
or alternative repairs. 

Where doubt exists as to the 
applicability of this Order, questions 
shall be referred to the DMM, Offshore 
Field Operations. 

1.3 Platform Verification. All new 
platforms or other structures, and major 
modifications to platforms or other 
structures, shall be subject to review 
under the requirements of the Platform 
Verification Program and to the 
approval of the DMM, Offshore Field 
Operations. 

1.4 References. Other aspects of the 
Platform Verification Program are 
described in more detail in the following 
documents, and these documents shall 
be considered as references for this 
Order. 

1.4.1 Operating Procedures for the 
OCS Platform Verfication Program. The 
document entitled “Operating 
Procedures for the OCS Platform 
Verification Program,” October 1979, 
describes the elements of the Platform 
Verification Program, the verification 
steps, the function of the Platform 
Verification Section, and the procedures 
for resolution of disputes; defines 
standards which shall be met by 
individuals or organizations in order to 


be approved as Certified Verification 
Agents (CVA); and provides instructions 
to the CVA. 

1.4.2 Requirements for Verifying the 
Structural Integrity of OCS Platforms. 
The document entitled “Requirements 
for Verifying the Structural Integrity of 
OCS Platforms,” October 1979, is 
identified in this Order as 
“Requirements.” It identifies mandatory 
state-of-the-art performance standards 
which shall be met in designing, 
fabricating, and installing platforms or 
other structures and major modifications 
to platforms or other structures. 

1.4.3 Appendices to Requirements 
for Verifying the Structural Integrity of 
OCS Platforms. The document entitled 
“Appendices to Requirements for 
Verifying the Structural Integrity of OCS 
Platforms,” October 1979, is identified in 
this Order as “Appendices.” It identifies 
alternative engineering design 
procedures which may be utilized, 
where applicable, to conform to the 
“Requirements.” 

1.4.4 Commentary on Requirements 
for Verifying the Structural Integrity of 
OCS Platforms. The document entitled 
“Commentary on Requirements for 
Verifying the Structural Integrity of OCS 
Platforms,” October 1979, is identified in 
this Order as “Commentary.” It provides 
an explanation of the basic intent of the 
“Requirements” and also discusses the 
“Requirements,” the “Appendices,” and 
the current relative development of the 
state of practice for pertinent parts of 
both. 

2. Responsibility. 

2.1 Submission. All applications for 
approval under the provisions of this 
Order shall be submitted to the DMM, 
Offshore Field Operations. All 
significant changes or modifications {i.e., 
any structural change which materially 
alters the original plan or any major 
deviation from operations) to approved 
applications shall be submitted for 
approval to the DMM, Offshore Field 
Operations. The lessee assumes risk of 
making changes or modifications 
without prior approval of the DMM, 
Offshore Field Operations. Where doubt 
exists as to whether a change is 
significant, questions shall be referred to 
the DMM, Offshore Field Operations. 

2.2. Certification. The lessee shall 
have detailed structural plans and 
specifications for new platforms or other 
structures and major modifications 
certified by a registered professional 
structural engineer or civil engineer 
specializing in structural design. The 
lessee shall also sign and date the 
following certification: 


——————_ (Lessee) certifies that the 
design of the ——————{structure/ 
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modification) has been certified by a 
registered professional structural engineer or 
a civil engineer specializing in structural 
design, and the (structure/ 


modification) will be fabricated, installed, 
and maintained as described in the 
application and any approved modification 
thereto. Certified design and as-built plans 
and specifications will be on file at 


2.3 Verification. The lessee shall 
nominate a CVA(s) in the verification 
plan and have the design, fabrication, 
and installation of all platforms or other 
structures and modifications to 
platforms or other structures which are 
subject to review under the 
requirements of the Platform 
Verification Program, verified by a 
CVA{s). 

2.4 Approval. For new platforms or 
other structures and major modifications 
thereto subject to review under the 
requirements of the Platform 
Verification Program, the lessee shall 
obtain approval for the design and 
fabrication from the DMM, Offshore 
Field Operations, prior to transporting 
the platform or other structure to the 
installation site. 

2.5 Notification. The lessee shall be 
responsible for notifying the DMM, 
Offshore Field Operations, at least 1 
week prior to transporting the platform 
or other structure to the installation site. 

3. Submissions. 

3.1 General. The lessee shall submit 
to the DMM, Offshore Field Operations, 
in triplicate, all documentation 
necessary for approval of new platforms 
or other structures and major 
modifications in accordance with the 
provisions of this Order. Listed hereafter 
is the documentation which shall be 
submitted; however, more detailed 
information and data may be required 
on a case-by-case basis and upon 
specific request by the DMM, Offshore 
Field Operations. 

3.2 Design s 

3.2.1 Design Documentation. The 
lessees shall submit design 
documentation with or subsequent to 
the submittal of the Exploration Plan or 
the Development and Production Plan. 
The design documentation shall include 
design drawings and material 
specifications for primary load-bearing 
members included in the space-frame 
analysis, the certification by the lessee, 
and the name of the registered 
professional engineer. In addition, the 
design documentation shall 
incorporate— 

a. General platform information: 

b. Environmental and loading 
information; 

c. Foundation information; and 
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d. Structural information. 

3.2.1.1 General Platform Information. 
The general platform information shall 
include— 

a. Identification data including the 
platform or structure designation, the 
lease number, the area name, the block 
number, and the lessee’s name; 

b. Location data consisting of 
longitude and latitude coordinates, 
Universal Transverse Mercator grid 
system coordinates, state plan 
coordinates in the Lambert or 
Transverse Mercator Projection system, 
and a plat drawn to a scale of 1 
centimeter=240 meters (1 inch=2,000 
feet) showing surface location and 
distance from the nearest lease lines; 

c. Intended primary use and other 
intended functions such as planned 
drilling, production, processing, well 
protection, compression, pumping or 
storage facility, or other operations; 

d. Personnel facilities, personnel 
access to living quarters, number and 
location of boat landings, heliports, 
cranes, and evacuation routes; 

e. Platform or structure details which 
consist of drawings, plats, front and side 
elevations of the entire structure, and 
plan views that clearly illustrate the 
essential parts (i.e., equipment 
arrangement, number and location of 
well slots); design loadings of each deck; 
water depth; nominal size and thickness 
of all primary load-bearing jacket and 
deck structural members; nominal size, 
makeup, thickness, and design 
penetration of piling; and 

f. Corrosion protection or durability 
details which consist of the corrosion- 
protection method, expected life, and 
durability criteria for the submerged, _ 
splash, and atmospheric zones. 

3.2.1.2 Environmental and Loading 
Information. The environmental and 
loading information shall include— 

a. Environmental data, which consists 
of a summary listing of data, as 
addressed in the “Requirements,” that 
have a bearing on the design, 
installation, and operation (e.g., wave 
heights and periods, current, vertical 
distribution of wind and gust velocities, 
water depth, storm and astronomical 
tide data, marine growth, snow and ice 
a and air and sea temperatures); 
an 

b. Derived loads which consist of a 
listing of total design functional loads 
and loads due to wind, wave, ice, and 
current forces for longitudinal, 
transversal, and diagonal approaches. 

3.2.1.3 Foundation Information. The 
foundation information shall include— 

a. Seabed testing results which consist 
of a brief summary of the major strata 
encountered at the location of the 
boring(s) presented in tabular form, a 


detailed subsurface profile illustrating 
results of field and laboratory testing, a 
listing of field and laboratory 
investigations and tests with a basic 
summary of resultant determinations, 
the identification of properties and 
conditions of the seabed and the subsoil, 
and the identification of any manmade 
hazards or obstructions; 

b. Load effects which consist of a 
description of the effect of the 
environmental and functional loads on 
the foundation; 

c. A soil stability report including a 
determination, with supporting 
information, of the susceptibility or 
nonsusceptibility of the area to soil 
movement and, if susceptible to soil 
movement, an analysis of slope and soil 
stability; 

d. Foundation design criteria which 
consist of a summary of the design 
criteria as specified in the 
“Requirements”; and 

e. Sea floor survey results which 
consist of a summary of the survey 
specified in the “Requirements.” 

3.2.1.4 Structural Information. The 
structural information shall include— 

a. Design life criteria which consist of 
the identification of the basis of the 
design life of the structure; 

b. Design loading and criteria which 
consist of a summary description of the 
design load conditions and design load 
combinations taking into consideration 
the worst environmental and 
operational conditions anticipated over 
the service life of the platform or 
structure; 

c. Material specifications which 
consist of a listing and description of the 
appropriate specifications; 

d. Design strength criteria which 
consist of a description of the method(s) 
used in design (i.e., elastic, plastic 
ductility, ultimate); and 

e. Fatigue assessment details which 
consist of a summary of the fatigue 
analysis as specified in the 
“Requirements.” The requirement for 
fatigue analysis shall be determined on 
a case-by-case basis. Where doubt 
exists concerning the requirement for 
this analysis, questions shall be referred 
to the DMM, Offshore Field Operations. 

3.2.2 Design Verification Plan. For 
new platforms or other structures, and 
for modifications which are subject to 
review under the requirements of the 
Platform Verification Program, the 
lessee shall submit a design verification 
plan with or subsequent to the submittal 
of the Development and Production 
Plan. The verification plan shall include 
a short summary which nominates the 
CVA, states the qualifications of the 
CVA, describes how the lessee intends 
to use the CVA, identifies the level of 
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work to be performed by the CVA, and 
identifies the documents which will be 
furnished with the platform application. 
Furthermore, the documentation listed 
under subparagraph 3.2.1, as well as 
computer program descriptions which 
consist of abstracts of the computer 
programs used or to be used in various 
phases of 'the design process, shall be 
submitted as a part of the design 
verification plan. 

The design verification plan shall be 
resubmitted for approval if the CVA 
changes, if the CVA’s qualifications 
change, or if the level of work to be 
performed by the CVA changes. 
However, the summary of technical 
details need not be resubmitted unless 
changes are made in the technical 
details. 

3.3 Fabrication. For new platforms 
or other structures and for modifications 
which are subject to review under the 
requirements of the Platform 
Vertification Program, the lessee shall 
submit a fabrication verification plan 
subsequent to the submittal of the 
design. The plan shall include a short 
summary which nominates the CVA, 
states the qualifications of the CVA, 
describes how the lessee intends to use 
the CVA, identifies the level of work to 
be performed by the CVA, and identifies 
the documents which will be furnished 
to the CVA. The plan shall include 
fabrication drawings and material 
specifications of all the primary load- 
bearing members included in the space- 
frame analysis and a summary 
description of the following: 

a. Structural tolerances; 

b. Welding procedures; 

c. Fabrication standards; 

d. Material quality-control procedures; 

e. Methods and extent of 
Nondestructive Examinations (NDE) for 
welds and materials; and 

f. Quality assurance procedures. 

The fabrication vertification plan shall 
be resubmitted for approval if the CVA 
changes, if the CVA's qualifications 
change, or if the level of work to be 
performed by the CVA changes. 
However, the summary of technical 
details need not be resubmitted unless 
changes are made in the technical 
details. 

3.4 Installation. For new platforms 
or other structures and for modifications 
subject to review under the 
requirements of the Platform 
Verification Program, the lessee shall 
submit an installation verification plan 
subsequent to the submittal of the 
fabrication verification plan. The plan 
shall include a short summary which 
nominates the CVA, states the 
qualifications of the CVA, describes 
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how the lessee intends to use the CVA, 
identifies the level of work to be 
performed by the CVA, and identifies 
the documents which will be furnished 
to the CVA. The plan shall also include 
a summary description of the planned 
marine operations, contingencies 
considered, alternate courses of action, 
and a summary description of the 
inspections to be performed during 
marine operations, including a graphical 
identification of areas to be inspected 
and acceptance/rejection criterion. The 
installation verification plan shal! be 
resubmitted for approval if the CVA 
changes, if the CVA’s qualifications 
change, of if the level of work to be 
performed by the CVA changes. 
However, the summary of technical 
details need not be resubmitted unless 
changes are made in the technical 
details. 

For structures fabricated and installed 
in place (e.g., ice islands and gravel 
islands), the fabrication and installation 
verification plans may be combined. 

4. Records. The lessee shall compile, 
retain, and make available for review 
for the functional life of the platform or 
other structure that is subject to the 
provisions of this Order, the as-built 
structural drawings, the design 
assumptions and analysis, and a 
summary of the NDE records. 

5. Departures. All departures from the 
requirements specified in this Order 
shall be subject to approval pursuant to 
30 CFR 250.11(b). 

Rodney A. Smith, 
Deputy Minerals Manager, Offshore Field 
Operations. é 


Approved: 
Richard B. Krahl, 


Acting Deputy Chief, Offshore Minerals 
Management. 


Department of the Interior, Minerals 
Management Service 


Alaska Region, OCS Order No. 12, 
Effective 


Public Inspection of Records 


This Order is issued pursuant to the 
authority prescribed in 30 CFR 250.10, 
250.11, and in accordance with 30 CFR 
250.3, 250.34, 252.6, and 43 CFR Part 2. 
Requests for information made under 
the Freedom of Information Act, 5 U.S.C. 
552, will be governed by the provisions 
of 43 CFR Part 2 (40 FR 7304, February 
19, 1975). 

1. Filing of Reports. All reports on 
Forms 9-152, 9-330, 9-331, 9-331 C, 9- 
1869, 9-1870, and the forms used to 
report the results of multipoint back- 
pressure tests shall be filed by the 
lessee in accordance with the following:- 


a. All reports submitted on these 
forms shall include a copy with the 
words “Public Information” shown on 
the lower right-hand corner. This copy 
of the form shall be made available for 
public inspection. 

b. All items on the form not marked 
“Public Information ” shall be completed 
in full, and such forms and all 
attachments thereto shall not be 
available for public inspection. 

c. The copy marked “Public 
Information” shall be completed in full 
except that the items described in 
subparagraphs 2.1 through 2.4 below, 
and the attachments relating to such 
items, may be excluded. 

2. Availability of Records. The 
following records pertaining to leases 
and wells in the Outer Continental Shelf 
(OCS) and submitted under 30 CFR 250 
shall be made available for public 
inspection, as specified below, in the 
Regional Office: 

2.1 Form 9-152—Monthly Report of 
Operations. All information contained 
on this form shall be available except 
proprietary information which may be 
included in the remarks column. The 
lessee shall delete such proprietary data 
from the public information copy. 

2.2 Form 9-330—Well-Completion or 
Recompletion Report and Log. 

2.2.1 Prior to Commencement. Prior 
to commencement of production, all 
information contained on this form shall 
be available except— 

a. Item 1a, Type of Well; 

b. Item 4, Location of Well, at top 
production interval and at total depth; 

c. Item 22, If Multiple Completion, 
how many; , 

d. Item 24, Producing Interval; 

e. Item 26, Type Electric and Other 
Logs Run; 

f. Item 28, Casing Record; 

g. Item 29, Liner Record; 

h. Item 30, Tubing Record; 

i. Item 31, Perferation Record; 

j. Item 32, Acid, Shot, Fracture, 
Cement Squeeze, etc.; 

k. Item 33, Production; 

1. Item 37, Summary of Porous Zones; 
and 

m. Item 38, Geologic Markers. 

2.2.2 After Commencement of 
Production. After commencement of 
production, all information shall be 
available except Item 37, Summary of 
Porous Zone, and Item, 38, Geologic 
Markers, unless previously made 
available under subparagraph 3.2b and 
30 CFR 250.3(b). 

2.2.3 5-Years’ Elapsed Time. lf 
production has not commenced after an 
elapsed time of 5 years from the date of 
filing Form 9-330 as required in 30 CFR 
250.38(b), excluding the total time that 
operations and production are 
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suspended by direction of the Secretary 
of the Interior, or the Secretary's duly 
authorized representative, and further 
excluding the total time that operations 
and production are stopped or 
prohibited by Court Order, all 
information contained on this form shall 
be available except Item 37, Summary of 
Porous Zones, and Item 38, Geologic 
Markers, unless previously made 
available under subparagraph 2.3b and 
30 CFR 250.3(b). Within 90 days prior to 
the end of the 5-year period, exclusive of 
exceptions noted above, the lessee shall 
file a Form 9-330 containing all 
information requested on the form 
except Item 37, Summary of Porous 
Zones, and Item 38, Geologic Markers, 
to be made available for public 
inspection. Objections to the release of 
such information may be submitted with 
the completed Form 9-330. 

2.3 Form 9-331—Sundry Notices and 
Reports on Wells. 

2.3.1 “Request for Approval to.” 
When used as a “Request for Approval 
to” conduct operations, all information 
contained on this form shall be 
available except Item 4, Location of 
Well, at top production interval and at 
total depth, and Item 17, Describe 
Proposed or Completed Operations. 

2.3.2 “Subsequent Report of.” When 
used as a “Subsequent Report of” 
operations, and after commencement of 
production, all information contained in 
this form shall be available, except 
information contained in Item 17 
pertaining to subsurface locations and 
measured and true vertical depths for all 
markers and zones not placed on 
production. 

2.4 Form 9-331 C—Application for 
Permit to Drill, Deepen, or Plug Back. 
All information contained on this form 
and the location plat attached thereto 
shall be available except Item 4, 
Location of Well at Proposed Production 
Zone, and Item 23, Proposed Casing and 
Cementing Program. 

2.5 Form 9-1869—Quarterly Oil 
Well Test Report. All information 
contained on this form shall be 
available. 

2.6 Form 9-1870—Semiannual Gas 
Well Test Report. All information 
contained on this form shall be 
available. 

2.7 Multipoint Back Pressure Test 
Report. All information contained in this 
report shall be available. 

2.8 Sales of Lease Production. 
Information contained on the monthly 
Minerals Management Service computer 
printout showing sales volumes, value, 
and royalty on production of oil, 
condensate, gas, and liquid products by 
lease shall be made available. 
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2.9 Availability of Inspection 
Records. All accident-investigation 
reports, pollution-incident reports, 
facilities-inspection data, and records of 
enforcement actions are also available 
for public inspection. 

2.10 Availability of Data nd 
Information Submitted by Lessees. 
Certain information submitted by 
lessees, as a result of OCS Orders and 
OCS Notices to Lessees and Operators, 
is nonproprietary in nature, or release of 
such information is necessary for the 
proper development of the lease. This 
information will be made available for 
public inspection, except for those 
portions which the lessee shall 
designate, with the approval of the 
Deputy Minerals Manager (DMM), 
Offshore Field Operations, as trade 
secrets and commercial or financial 
information which is privileged or 
confidential. The available information 
will include— 

a. Notices of support activity; 

b. Oceanographic and meteorological 
data collected from drilling units and 
production facilities during the period of 
operations; 

c. Results of site surveys required 
prior to drilling or placement of 
platforms or structures, such as shallow 
geologic hazards surveys, 
archaeological/cultural resource 
surveys, or other surveys related to the 
placement of platforms or structures; 

d. Drawings, maximum environmental 
design criteria, and rated capability data 
of mobile drilling units and structures; 

e. Oil Spill Contingency Plans; 

f. Critical Operations and Curtailment 
Plans; and 

g. Other data required under 30 CFR 
250.34. 

2.11 Expired Leases. All information 
is available upon the expiration of a 
lease. 

3. Information Exempt From Public 
Inspection. The information in 


subparagraphs 2.1 through 2.4 which has 


been restricted from public inspection is 
classified as geological and geophysical 
data. Except as provided in 30 CFR 
250.3, 250.4, and 252.7, the release of this 
data is subject to the following 
restrictions: 

3.1 Leases Issued Prior to June 11, 
1976. For leases issued prior to June 11, 
1976, the classified data is exempt from 
disclosure under exemption No. (9) of 
the Freedom of Information Act (5 U.S.C. 
552(b)(9) and 43 CFR 2.13 paragraph (c), 
Statutory Exemptions, (9)). ~ 

3.2 Leases Issued After June 11, 1976. 
For leases issued after June 11, 1976, the 
classified data is available in 
accordance with 30 CFR 250.3, Data and 
information to be made available to the 
public, as follows: 


ce 

a. Geophysical data, processed 
geophysical information, and interpreted 
geological and geophysical information 
shall not be available for public 
inspection, except as provided in 
subparagraph 2.10c, without consent of 
the lessee as long as the lease remains 
in effect or for a period of 10 years after 
the date of submission, whichever is 
less, unless the DMM, Offshore Field 
Operations, with the approval of the 
Director, determines that earlier release 
of this information is necessary for 
proper development of the field or area. 

b. Geological data and analyzed 
geological information shall not be made 
available for public inspection without 
the consent of the lessee as long as the 
lease remains in effect or for a period of 
2 years after the date of submission, 
whichever is less, unless the DMM, 
Offshore Field Operations, with the 
approval of the Director, determines that 
earlier release of such information is 
necessary for the proper development of 
the field or area. In accordance with 30 
CFR 250.38, Well Records, data and well 
records shall be transmitted to the 
DMM, Offshore Field Operations, upon 
request or, if not requested, within 30 
days following completion or suspension 
of any well. For the purpose of orderly 
release of data, in all cases the date of 
submission will be considered to be 30 
days following such completion or 
suspension. 

4. Departures. All departures from the 
requirements specified in this Order 
shall be subject to approval, pursuant to 
30 CFR 250.11(b). 
Rodney A. Smith, 
Deputy Minerals Manager, Offshore Field 
Operations. 

Approved: 
Richard B. Krahl, 
Acting Deputy Chief, Offshore Minerals 
Management. 


Ill. Environmental Assessment for the 
Proposed Alaska Region OCS Orders 


A. Introduction 


1. Description of the Proposal. The 
Minerals Management Service (MMS) 
proposes to adopt OCS operating orders 
that would govern the manner in which 
oil and gas exploration, development, 
and production activities are conducted 
offshore from Alaska on the Federal 
OCS under the OCS Lands Act. The 
proposed Orders, the Alaska Region 
OCS Orders that currently govern OCS 
oil and gas activities in the Gulf of 
Alaska and the Arctic (Beaufort and 
Chuckchi Seas) Areas. The proposed 
Orders would apply to all OCS leasing 
areas offshore from Alaska including the 
Bering Sea, and would supersede the 


existing Gulf of Alaska arfd Arctic OCS - 
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Orders. The three major leasing 
subregions of the Alaska OCS Region 
that would be subjected to the 
provisions of the proposed Orders are 
illustrated by figures 1 and 2. (See the 
preamble to this Notice.) 

The proposed Alaska Region OCS 
Orders are similar in format to OCS 
Orders that are in place in all other OCS 
areas that have been leased for oil and 
gas exploration, development, and 
production. The MMS currently 
proposes to issue the following Orders 
for the Alaska OCS: 

a. Alaska Region OCS Order No. 1— 
Identification of Wells, Platforms, 
Structures, Mobile Drilling Units, and 
Subsea Objects. This proposed Order 
would require OCS lessees to mark all 
platforms (drill ships, artificial islands, 
etc.) and wells to identify the lease 
operator, the lease number, and well 
number(s). It would also require that oil 
and gas related subsea objects posing 
potential hazards to other users of the 
OCS be identified by navigational 
markings. 

b. Alaska Region OCS Order No. 2— 
Drilling Operations. This proposed 
Order addresses specific procedures for 
drilling wells. It would require lessees to 
develop and submit to MMS detailed 
information about the drilling platform, 
drilling rig, well casing program, drilling 
mud program, and well control 
equipment (e.g., blowout preventer). The 
proposed Order would also require that 
lessees submit plans for dealing with 
certain types of emergency situations 
that may be encountered during drilling 
operations and would require that 
personnel involved in drilling and 
production operations receive training in 
the areas of operational safety and well 
control. 

c. Alaska Region OCS Order No. 3— 
Plugging and Abandonment of Wells. 
This proposed Order would establish 
requirements for the plugging and 
abandonment of wells that have been . 
drilled in the search for oil or gas or that 
have been used to produce oil or gas. 

d. Alaska Region OCS Order No. 4— 
Determination of Well Producibility. 
This proposed Order would establish 
procedures or determining whether the 
lessee has a well on its lease that is 
“producible,” that is, a well that is 
capable of producing oil and/or gas in 
paying quantities. 

e. Alaska.Region OCS Order No. 5— 
Production Safety Systems. This 
proposed Order would establish 
requirements for the design, testing, 
installation, and operation of safety 
systems that are used during the 
production of oil or gas from an Alaska 
OCS lease. 
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f. Alaska Region OCS Order No. 7— 
Pollution Prevention and Control. This 
proposed Order would establish rules 
for disposing of certain types of waste 
materials that are generated as a result 
of routine oil and gas operations and 
requires that the lessee develop and 
submit for MMS approval a plan for 
containing and cleaning up accidental 
oil spills. It also provides that drills and 
training classes be conducted 
periodically to familiarize personnel 
with oil spill pollution-control 
equipment and operational procedures. 

g. Alaska Region OCS Order No. 8— 
Platforms and Structures. This proposed 
Order would require that all new 
platforms and other structures and all 
major modifications to platforms and 
other structures proposed for use on the 
Alaska OCS be subjected to 
examination under the MMS (formerly 
USGS) Platform Verification Program. 
The Program has established procedures 
for verifying the structural integrity of 
OCS structures. 

h. Alaska Region OCS Order No. 12— 
Public Inspection of Records. This 
proposed Order would establish 
procedures and requirements for making 
certain types of data and records related 
to offshore petroleum operations 
available to the public. 

These proposed Orders (see part II for 
a complete text) include numerous 
provisions that address the opperating 
constraints on oil and gas activities 
conducted in the varied and often harsh 
environments of the Alaska OCS (e.g., 
sea ice, permafrost, remote drilling sites, 
and low temperatures). 

2. Purpose and Need for the Proposed 
Alaska Region OCS Orders. The 
purposes for developing the proposed» 
Alaska Region OCS Orders are to: 

a. Provide Alaska OCS oil and gas 
leaseholders and lease operators with 
MMS's interpretation of provisions of 
the OCS Lands Act related to safe and 
pollution-free OCS operations, and 
region-specific guidance for complying 
with the more general provisions of the 
Department of the Interior (DOI) OCS oil 
and gas operating regulations (30 CFR 
Part 250). 

b. Establish a set of criteria that MMS 
can use as a guide for inspecting OCS 
lease operations, and a basis for 
evaluating OCS oil and gas proposals 
and making permit and approval 
decisions. ? 

c. Consolidate the provisions of two 
existing sets of OCS Orders (i.e, Gulf of 
Alaska and Arctic) into a single set of 
Orders that would apply to all areas of 
the Alaska OCS, including the Bering 
Sea. 

The proposed Alaska Region OCS 
Orders are necessary for a number of 


reasons. First, Alaska OCS lessees need 
to know MMS's specific requirements 
related to the conduct of OCS oil and 
gas activities on the Alaska OCS. 
Without knowledge of these specific 
requirements, it is likely that many 
lessees will fail to submit one or more 
pieces of information that are required 
to be included in their exploration, 
development, and production proposals. 
This information is needed by the MMS 
in order to properly evaluate the 
proposal and make responsible permit 
and approval decisions. Second, MMS 
inspectors must have guiding criteria to 
refer to when conducting routine 
inspections of lease activities. Without 
such criteria the inspector would be 
required to rely on individual experience 
and expertise and the general DOI 
regulations for determining whether 
operations are being conducted in 
accordance with legal requirements. 
This situation would probably result in 
an ‘inspection program that is applied 
inconsistently and may result in 
arbitrary interpretation of the 
regulations by the inspectors. Third, 
virtually all of the proposed Order 
requirements that would be applicable 
to the Bering Sea are contained in either 
the existing Gulf of Alaska or Arctic 
OCS Orders. In addition, many of the 
requirements in these two sets of Orders 
are identical. In this respect, the 
proposed Alaska Region OCS Orders 
are needed to reduce the total amount of 
paper that MMS and Alaska OCS 
lessees must cope with, and ensure 
consistency among requirements for the 
three major leasing’subregions of the 
Alaska OCS. Finally and most 
importantly, compliance with the 
propsed Orders by OCS lessees would 
assure that Alaska OCS lease 
operations are conducted in a safe 
pollution-free manner. Conducting OCS 
operations in a manner consistent with 
the proposed Order provisions would 
provide the necessry assurance that a 
lessee will not inadvertantly take 
operational risks that MMS considers 
unacceptable for safety and 
environmental reasons and contrary to 
the requirements of the OCS Lands Act. 
3. History of OCS Order Development 
in Alaska. The chronology of OCS Order 
development for the Alaska OCS has 
paralleled that of OCS leasing. Orders 
for the Alaska OCS were first issued in 
March 1976 (41 FR 10105, March 9, 1976) 
following the first Alaska OCS lease 
sale (Sale No. 39, Northern Gulf of 
Alaska). Those Orders, the Gulf of 
Alaska OCS Orders, have since 
undergone two revisions (44 FR 76212, 
December 21, 1979, and 45 FR 55126, 
August 18, 1980) and apply only to OCS 
leases isSued in the Gulf of Alaska and 
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lower Cook Inlet. OCS Orders for the 
Arctic Area were issued in February 
1981, (46 FR 14660, February 27, 1981) 
following the first lease sale for the 
Arctic OCS (Sale BF, Beaufort Sea) held 
in December 1979. Those Orders apply 
to all leases issued for the Arctic OCS. 
There are no OCS Orders in effect for 
the third major OCS leasing subregion in 
Alaska, the Bering Sea. Several OCS 
lease sales are proposed for the Bering 
Sea in the DOI's proposed 5-year 
leasing schedule. The first Bering Sea 
sale is currently proposed for Norton 
Sound in late 1982. 


B. Alternatives 


Three alternatives to the proposed 
Alaska Region OCS Orders have been 
considered. 

* No OCS Orders for the Bering Sea— 
Permit OCS oil and gas operations in the 
Bering Sea to be conducted without 
subjecting them to the provisions of 
OCS Orders and allow the existing Gulf 
of Alaska and Arctic OCS.Orders to 
remain in effect. 

* New OCS Orders for the Bering Sea 
only—Develop a separate set of “Bering 
Sea OCS Orders,” and allow the 
existing Orders for the Gulf of Alaska 
and Arctic to remain in effect. 

° More stringent Alaska Region OCS 
Orders—Adopt the proposed OCS Order 
scheme for all of the Alaska OCS but 
include some additional, more 
constraining operating requirements to 
the proposed Orders. 

1. No OCS Orders for the Bering Sea. 
Under this alternative OCS Orders 
would not be adopted for the Bering Sea. 
The existing Orders for the Gulf of 
Alaska and Arctic OCS would remain in 
effect. OCS lessees in the Bering Sea 
would have no area-specific guidance to 
assist them in preparing their oil and gas 
exploration and development proposals. 
The lessees would, instead, have to 
design their proposals based on the 
general requirements of the DOI 
regulations (30 CFR Part 250). The 
ramifications of adopting a “no OCS 
Orders” alternative for an OCS leasing 
area are detailed in part Ill, section A of 
the environmental assessment (EA) for 
the Arctic OCS Orders (45 FR 83881, 
December 19, 1980). That discussion is 
also applicable to this alternative, and is 
by this reference incorporated herein. If 
Bering Sea OCS lessees were allowed to # 
operate without OCS Orders, they might 
realize some small initial financial 
savings because they would not be 
required by Order to report certain 
kinds of information to MMS. However, 
it is anticipated that this small savings 
to industry would be insignificant when 
compared to time-related expenses that 
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would likely be incurred in attempting to 
determine the data and information that 
MMS must have before making permit 
and approval decisions. 

2. New OCS Orders for the Bering Sea 
Only. Under this alternative the MMS 
would develop a new set of OCS Orders 
that apply only to OCS leases issued in 
the Bering Sea. This would be consistent 
with past practice in the Gulf of Alaska 
and Arctic OCS Areas for which 
individual Order sets were developed. 
However, the provisions of “Bering Sea 
OCS Orders” would be identical to 
those provisions of the proposed Alaska 
Region OCS Orders that apply to the 
Bering Sea OCS. The environmental 
effects of adopting a separate set of 
OCS Orders for the Bering Sea would be 
identical to the effects of adopting the 
proposed Alaska OCS Orders. 
Therefore, there would be no 
environmental impact-related 
advantages to adopting this alternative. 

The disadvantage of this alternative is 
that it fosters proliferation of 
Government paperwork and burdens the 
regulated industry with multiple 
requirements. The MMS believes there 
is no merit to having three separate and 
largely identical sets of OCS Orders for 
the Alaska OCS when one 
comprehensive set would effectively 
serve the same purpose and also reduce 
the total amount of Government paper 
involved. In addition, it is sometimes 
necessary to amend or revise an OCS 
Order. Frequently such amendments or 
revisions are applicable to Orders in 
more than one leasing area. The process 
of amending or revising an OCS Order 
requires time and paperwork in amounts 

- proportional to the total number of sets 
of Orders that must be revised. 
Adopting this alternative would 
unnecessarily increase the amount of 
time and effort required to make a 
revision that applies to more than one 
set of Orders. 

3. More Stringent Alaska Region OCS 
Orders. MMS believes that the more 
stringent alternatives that were 
discussed in part III, section C of the EA 
for the Arctic OCS Orders (45 FR 83884) 
are applicable to this alternative. That 
discussion is incorporated herein by 
reference. The nature of the proposal 
limits the kinds of more stringent 
alternatives that may be validly 

“considered. Most of the proposed OCS 
Order provisions address very precise 
aspects of engineering practices. Many 
of these practices have been developed 
from experience gained through a “real © 
world” trial-and-error process that 
spans many years. This evolution 
continues as the oil and gas industry 
improves its technological capabilities 


and moves into new and more 
challenging offshore operating 
environments. The MMS believes that 
the provisions of the proposed Alaska 
OCS Orders contain state-of-the-art - 
engineering principles and practices. It 
is the policy of MMS to revise its OCS 
Orders to keep pace with new 
engineering, safety, and environmental 
information as it becomes available. 
MMS proposes to continue this process 
with the proposed Alaska Region OCS 
Orders, if adopted. Because the 
proposed Orders reflect current state-of- 
the-art practices and procedures, more 
stringent alternatives are largely 
theoretical and impractical. 


C. Applicability of the Proposed Alaska 
Region OCS Orders to the Bering Sea 
ocs 


The proposed Alaska Region OCS 
Orders constitute the combination of 
two sets of requirements that already 
exist for parts of the OCS off Alaska. 
The applicable provisions of the 
proposed OCS Orders have been 
successfully applied to OCS lease 
operations in the Guif of Alaska and 
lower Cook Inlet and are just beginning 
to be applied on the Arctic OCS. It is 
important to consider whether the 
proposed Orders may be properly 
applied to the Bering Sea OCS, because 
it is in this area that OCS Orders would 
be implemented for the first time. 

The proposed OCS Orders address 
many kinds of environmental conditions 
that could affect oil and gas operations 
on the OCS off Alaska. However, not all 
of these conditions exist in every OCS 
area in which operations will take place. 
For example permafrost is an important 
consideration in drilling a well on the 
Arctic OCS, but it is not encountered in 
the Gulf of Alaska. In recognition of 
these regional differences, the proposed 
Alaska Region OCS Orders were 
designed in a manner that would impose 
requirements based on operating 
conditions found in a particular area of 
the OCS off Alaska. For example, 
proposed Alaska Region OCS Order No. 
2 contains two separate requirements 
for setting conductor and surface casing. 
Subparagraph 3.3.1.1 establishes criteria 
for setting casing in permafrost-free 
areas, and subparagraph 3.3.1.2 
establishes criteria for setting casing in 
permafrost areas (see part II, Order No. 
2). 

In order to determine the applicability 
of the proposed Alaska Region OCS 
Orders to the operating environment of 
the Bering Sea OCS, the nature of that 
environment as it relates to operating 
constraints must be considered. The 
Bering Sea OCS exhibits both Arctic 
Ocean and Gulf of Alaska 
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environmental characteristics. Air 
temperatures, winds, wave height, sea | 
ice, icing, and sea floor geology are 
among the physical characteristics that 
will place constraints on oil and gas 
operations conducted on the OCS off 
Alaska. Air temperatures, wind speeds, 
and wave heights for various areas in 
the Gulf of Alaska, Bering Sea, and 
Arctic Ocean have been observed or 
estimated (U.S. Department of 
Commerce, 1977). Minimum air 
temperatures are lowest in the Arctic 
OCS areas and highest in the Gulf of 
Alaska. Minimum air temperatures in 
the Bering Sea vary with latitude. 
Northern portions of the Bering Sea 
exhibit air temperature minimums 
similar to the Arctic OCS areas, and 
southern portions exhibit air 
temperature minimums similar to the 
Gulf of Alaska. Estimates of wind and 
wave conditions for the three OCS areas 
indicate that maximum wind speeds and 
wave heights in the Bering Sea are 
slightly greater (approximately 10 
percent) than Arctic Ocean maximums 
and virtually the same as maximums 
estimated for the Gulf of Alaska. The 
operating constraints associated with 
air temperatures should be no more 
severe in the Bering Sea than in the 
Arctic Ocean, and constraints 
associated with winds and waves in the 
Bering Sea should be no more severe 
than those encountered in the Gulf of 
Alaska. Therefore, the proposed Order 
provisions related to consideration of air 
temperatures, winds, and wave heights 
adopted from the existing Arctic and 
Gulf of Alaska OCS Orders are 
applicable to all OCS areas off Alaska 
including the Bering Sea OCS. 

Sea ice will be of concern to offshore 
operations in both the Arctic OCS and 
in portions of the Bering Sea OCS. The 
occurrence of sea ice in the Gulf of 
Alaska is confined primarily to the Cook 
Inlet and the northeast portions of 
Prince William Sound. Therefore, 
operating constraints associated with 
sea ice are not a concern for most of the 
Gulf of Alaska OCS. Sea ice formation 
and disintegration are seasonal 
phenomena that will affect operations in 
all Arctic OCS areas and most Bering 
Sea OCS areas. Sea ice distribution and 
other characteristics have been 
observed and fecorded for these OCS 
areas (U.S. Department of Commerce, 
1977). The proposed Alaska Region OCS 
Orders have incorporated the provisions 
of the Arctic OCS Orders related to sea 
ice. Those provisions were developed to 
address sea ice in general and, as such, 
are applicable to the Bering Sea OCS as 
well as the Arctic OCS. 
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Icing or ice accretion is a natural 
phenomenon that may pose threats to 
the structural integrity of platforms 
installed in certain portions of the OCS 
off Alaska. The form of icing that is of 
greatest concern to oil and gas 
operations is freezing spray. It can occur 
when air temperatures fall below the 
freezing point of sea water, sea 
temperatures are slightly above freezing, 
and winds are strong enough to create a 
spray that comes into contact with the 
structure. Icing is most likely to occur in 
the Gulf of Alaska and the southern 
Bering Sea. Accretion rates of up to 
eight inches of ice per day have been 
observed aboard a semisubmersible 
drilling rig in the Gulf of Alaska 
(Offshore, June 5, 1981). Ice buildups of 
this nature can create severe structural 
loading problems. The proposed Alaska 
Region OCS Orders provide that the 
lessee consider the potential for ice 
loading, monitor icing conditions, and 
present a plan for dealing with ice 
loading, if it occurs (See part II, Order 
No. 2, subparagraphs 1.1d, 2.2b, and 
9b(4)). 

Among the geologic hazards that 
place constraints on oil and gas 
operations are active surface or near- 
surface faults, slumps or unstable 
bottom sediments, gas charged 
sediments or shallow gas pockets, 
permafrost, and seabed erosion. The 
potential for encountering any one of 
these hazards will depend on the 
location within each OCS leasing 
subregion off Alaska that is being 
considered. The proposed Orders 
require that surveys in the area of the 
proposed well site be conducted and 
analyzed prior to installing a platform or 
other structure to determine whether a 
geologic hazard exists in the area (see 
part II, Order No. 2, Subparagraph 2.1.3). 
The specific type of survey needed 
would be determined by MMS on a 
case-by-case basis. This approach to 
surveying geologic hazards is equally 
applicable to the Gulf of Alaska OCS, 
the Arctics OCS, and the Bering Sea 
OCS. 

In summary, the proposed Alaska 
Region OCS Orders do consider the 
environmental constraints that will be 
imposed on oil and gas operations on 
the Bering Sea OCS. The combination of 
environmental characteristics 
encountered in the Gulf of Alaska and 
the Arctic Areas that place constraints 
on oil and gas operations are generally 
similar to characteristics found in the 
Bering Sea, It is appropriate, therefore, 
that the proposed Orders, which 
represent the combination of 
requirements for the Gulf of Alaska OCS 


- 


and the Arctic OCS, be applied to the 
Bering Sea OCS. 


D. Environmental Effects of the 
Proposed Alaska Region OCS Orders 


The adverse effects of implementing 
the proposed Alaska Region OCS 
Orders would be economic. Alaska OCS 
léaseholders would be obliged to bear 
the costs of complying with the 
provisions of the proposed OCS Orders. 
It is not possible to accurately determine 
the costs associated with compliance 
with OCS Orders because the manner in 
which industry would conduct 
operations in the absence of OCS 
Orders and potentials for future activity 
on the OCS off Alaska are not precisely 
known. However, MMS has attempted 
to estimate the cost of complying with 
the provisions of the proposed OCS 
Orders. Two estimates were made 
based on the findings of two analyses 
related to the costs of complying with 
OCS regulations and several 
assumptions made by MMS. 

One estimate was made based on an 
industry analysis (Safety and Offshore 
Oil, Appendix F). That analysis 
concludes that the industry-wide cost of 
complying with OCS-related Federal 
regulations was $155 million in 1979. The 
study further concludes that 56 percent 
of that total ($86.8 million) was spent to 
comply with requirements that the 
industry would not have expended in 
the absence of Government 
requirements. Given the latter figure, 
MMS used several assumptions to 
compute the cost of complying with the 
proposed OCS Orders. Those 
assumptions are— 

* 3.5 percent of the total oil and gas 
activity on the OCS will take place on 
the OCS off Alaska. 

* No more than 75 percent of the total 
cost of compliance with OCS-related 
Federal regulations is attributable to 
MMS regulations, and 100 percent of the 
MMS regulatory burden is attributable 
to compliance with OCS Orders. 

* The cost of compliance with MMS 
requirements (i.e., the proposed Alaska 
Region OCS Orders) would have been 
35 percent greater in 1980 than in 1979 
(because of inflation, increased activity, 
and additional requirements). 

MMS subjected the $86.8 million 
figure to the listed assumptions and 
computed that the annual incremental 
cost to industry of complying with the 
proposed OCS Orders would be $3.1 
million (1980 dollars). MMS estimates 
that the cost to the Government of 
administering the proposed OCS Orders 
would be $3.5 million annually (1980 
dollars). The total annual cost to the 
Government and industry is estimated 
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to be $6.6 million (1980 dollars) using 
this study. 

The second estimate was made based 
on a USGS contract study (Cost of 
USGS Regulations in the Western Gulf 
of Mexico, Appendix E). This analysis 
concluded that the estimated 
incremental cost (i.e., costs incurred by 
industry it would not have incurred in 
the absence of regulations) of complying 
with MMS regulations in “Alaska, North 
and Northwest” was $38.55 million over 
9 years, and the cost of compliance in 
“Alaska, South and Southwest” was 
$15.27 million over 6.5 years. Both 
figures are expressed in terms of 1980 
dollars. Given those two figures, MMS 
used the following assumptions to 
compute the annual cost of complying 
with the proposed Orders— 

¢ The annual cost to industry of 
complying with the proposed OCS 
Orders on the Arctic OCS is equal to the 
average annual cost to industry of 
complying with MMS regulations in 
“Alaska, North and Northwest” over the 
9 years considered (i.e., $4.28 million). 

° The annual cost to industry of 
complying with the proposed OCS 
Orders on the Gulf of Alaska OCS is 
equal to the average cost of complying 
with MMS regulations in “Alaska, South 
and Southwest” over the 6.5 years 
considered {i.e., $2.35 million). 

¢ The annual cost to industry of 
complying with the proposed OCS 
Orders on the Bering Sea OCS is equal 
to the average computed for the Arctic 
OCS and the Gulf of Alaska OCS {i-e., 
$3.32 million). 

Based on the two figures provided in 
this study and the assumptions 
described, MMS computed that the 
annual incremental cost to industry of 
complying with the proposed OCS 
Orders would be $9.95 million (1980 
dollars). MMS estimates that the cost to 
Government of administering the 
proposed Orders would be $3.5 million 
annually (1980 dollars). The total annual 
cost to Government and industry is 
estimated to be $13.5 million (1980 
dollars) using this study. 

The wide range between these two 
estimates is perhaps indicative of the 
uncertainties involved in making such 
estimates. However, MMS believes that 
these two studies, both based on broad 
surveys of OCS industry operators, 
represent the best information available 
on industry costs attributable to 
Government regulations concerning 
safety and pollution-prevention on the 
OCs. 

The beneficial effects of implementing 


_ these OCS Orders are mitigatory in 


nature. If the proposed OCS Orders are 
properly implemented, MMS believes 
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that the potential for accidents resulting 
in death, injury, or pollution will be 
smaller than if operations were 
conducted without OCS orders. It is not 
possible to quantify the incremental 
benefits that complying with the OCS 
Orders would provide. 

1. Alaska Region OCS Order No. 1. 
Identification of Wells, Platforms, 
Structures, Mobile Drilling Units, and 
Subsea Objects. 

A brief description of the provisions 
of this Order is presented in section 
A.1.a of this EA. A more detailed 
description of the Order and a 
discussion of the environmental effects 
are contained in part II, section A of the 
EA for the Arctic OCS Orders (45 FR 
83873). 

The single difference between the 
proposed Alaska Region OCS Order No. 
1 and Arctic OCS Order No. 1 is in the 
format of the examples given in 
subparagraphs 1.1 and 1.2 of Order No. 1 
(see part Il). A detailed discussion of 
this format revision is included in part I 
of this Notice. Implementing the 
provisions of this Order would have no 
adverse environmental effects but 
would serve to mitigate against the 
possible adverse effects of conducting 

- certain OCS oil and gas activities on 
fishing, anchoring, shipping, and 
navigational activities. 

2. Alaska Region OCS Order No. 2. 
Dritling Operations. A brief description 
of this Order is presented in section 
A.1.b of this EA. A more detailed 
description of the Order and a 
discussion of the environmental effects 
ate contained in part II, section B of the 
EA for the Arctic OCS Orders (45 FR 
83873). 

With one exception, the provisions of 
the proposed Alaska Region OCS Order 
No. 2 are identical to the provisions of 
Arctic OCS Order No. 2. However, 
several word changes of an editorial 
nature have been incorporated into the 
proposed Order. A detailed discussion 
of those word changes is included in 
part I of this Notice. The single 
substantive difference between the 
proposed Order and Arctic OCS Order 
No. 2 is found in subparagraph 1.1 (see 
part II). The title and content of that 
subparagraph have been revised in the 
proposed Alaska Region OCS Order No. 
2 to acknowledge that an environmental 
report must be submitted by lessees 
with each exploration plan and each 
development and production plan. This 
incorporates a provision of the DOI OCS 
oil and gas operating regulations (30 
CFR 250.34-3) which requires that 
lessees submit an environmental report 
with each OCS plan. Implementing this 
requirement will not change the overall 
impacts of inplementing the Order as 


described in the EA for the Arctic OCS 
Orders. 

The direct environmental effects of 
implementing the provisions of proposed 
Alaska Region OCS Order No. 2 would 
be limited to a small economic burden 
on lessees. These impacts.are 
associated primarily with providing 
MMS with certain kinds of data and 
information that the lessee would 
probably not otherwise have the need to 
assemble. The other proposed Order 
requirements generally reflect 
consideration of good engineering and 
planning practices that would probably 
be implemented by responsible lessees 
whether or not they were mandated by 
the Order. Implementation of the 
provisions of the proposed Alaska 
Region OCS Order No. 2 would provide 
mitigation against the potential for 
accidents, unnecessary threats to human 
health and safety, and damage to the 
physical environment that might 
otherwise result during drilling. 

3. Alaska Region OCS Order No. 3. 
Plugging and Abandonment of Wells. A 
brief description of the provisions of this 
Order is presented in section A.1.c of 
this EA. A more detailed description of 
the Order and a discussion of the 
environmental effects are contained in 
part Hl, section C of the EA for the Arctic 
OCS Orders (45 FR 83876). 

The previsiens of the proposed 
Alaska Region OCS Order No. 3 and 
Aretic OCS Order No. 3 are identical. 
Therefore, the environmental! effects of 
implementing Order No. 3 as presented 
in the EA fer the Arctic OCS Orders also 
apply to the proposed Order. Briefly, 
implementation of the proposed Order _ 
provisions should minimize the potential 
for fluid migration between the various 
strata penetrated by a well, the 
possibility of casing damage caused by 
freezeback (in permafrost areas) or 
casing corrosion which, in turn, may 
lead to the leakage of formation fluids 
into the marine environment, and 
hazards to navigation and fishery 
interests created by subsea obstructions 
that might otherwise be left on the sea 
floor at abandonment. 

4. Alaska Region OCS Order No. 4. 
Determination of Well Producibility. A 
brief description of the provisions of this 
Order is presented in section A.1.d of 
this EA. A more detailed description of 
the Order and a discussion of the 
environmental effects are contained in 
part II, section D of the EA for the Arctic 
OCS Orders (45 FR 83877). 

The provisions of the proposed 
Alaska Region OCS Order No. 4 and 
Arctic OCS Order No. 4 are identical. 
The environmental effects of 
implementing the Order provisions 
would be limited to small amounts of air 
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pollution that may be created in burning 
off the oil and gas that is produced 
during the test. 

5. Alaska Region OCS Order No. 5. 
Production Safety Systems. A brief 
description of the provisions of this 
Order is presented in section A.1.e of 
this EA. A more detailed description of 
the Order and a discussion of the 
environmental effects are contained in 
part II, section E of the EA for the Arctic 
OCS Orders (45 FR 83877). 

The provisions of the proposed 
Alaska Region OCS Order No. 5 are 
identical to the provisions of the Arctic 
OCS Order NO. 5. However, several 
word changes of an editorial nature 
have been incorporated into the 
proposed Order. A detailed discussion 
of those word changes is included in 
part I of this Notice. 

The adverse effects of implementing 
the proposed Order would be economic 
in nature. Lessees would have to spend 
money to comply with some of the 
Order provisions that they might not 
otherwise spend, but the extent of the 
economic impact cannot be 
quantitatively assessed. MMS expects 
that the experienced lessee is likely to 
adopt procedures and practices similar 
to those proposed in Alaska Region OCS 
Order No. 5 because of the costly 
consequences of produetion-related 
accidents. Therefore, the added 
economic burden that lessees would be 
subjected to in implementing the 
proposed Order provisions is likely to be 
small. Implementing the proposed Order 
provisions would mitigate against the 
potential for production-related 
accidents that may be hazardous to 
human health and safety and cause 
unnecessary damage to the physical 
environment. 

6. Alaska Region OCS Order No. 7. 
Pollution Prevention and Control. A 
brief description of the provisions of this 
proposed Order is presented in section 
A.1.f of this EA. A detailed description 
of the Order and a discussion of the 
environmental effects are contained in 
part II, section F of the EA for the Arctic 
OCS Orders (45 FR 83879). The 
discussion of the Alaska Beaufort Sea 
Oil Spill Response Body contained in 
the Artic Orders EA applies only to 
Arctic OCS operations. A similar 
concept was used to develop a regional 
oil spill contingency plan for the Gulf of 
Alaska, and it is likely that industry will 
cooperate in a similar manner to 
develop a regional plan(s) for the Bering 
Sea OCS. 

The provisions of the proposed 
Alaska OCS Order No. 7 are identical to 
the provisions of Arctic OCS Order No. 


7. However, several word changes of an 
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editorial nature have been incorporated 
into the proposed Order. A detailed 
discussion of those word changes is 
included in part I of this Notice. 

The adverse effects of implementing 
this proposed Order would be economic 
and imposed on the lessee. The lessee 
would be required by this Order to 
submit information to MMS that it might 

‘ not otherwise have cause to develop 
(e.g., the lessee must submit a 
description of procedures, personnel, 
and equipment that will be used in 
reporting, cleanup, and prevention of the 
spread of any pollution resulting from an 
oil spill). In addition, some lessees might 
not handle and dispose of routinely 
generated waste materials in precisely 
the manner prescribed by the proposed 
Order. It is not possible to quantify the 
extent of economic burden imposed on 
the lessee in complying with the 
proposed Order, because the lessee’s 
approach to dealing with pollution may 
vary in a less strictly regulated 
environment. Implementing the 
proposed Order requirements would 
mitigate against impacts to the 
coastlines adjacent to the site of 
accidental hydrocarbon and other 
chemical spills and would virtually 
eliminate the potential for adverse 
environmental impacts associated with 
drainage of routinely generated waste 
fluids from drilling and production 
platforms. 

7. Alaska Region OCS Order No. 8. 
Platforms and Structures. A brief 
description of the provisions of this 


- 


proposed Order is presented in section 
A.1.g of this EA. A detailed description 
of the Order and a discussion of the 
environmental effects are contained in 
part Il, section G of the EA for the Arctic 
OCS Orders (45 FR 83880). 

The provisions of the proposed 
Alaska Region OCS Order No. 8 and 
Arctic OCS Order No. 8 are identical. 
However, one change of an editorial 
nature was incorporated into the 
proposed Orders. That change is 
explained in part I of this Notice. 

Implementing the provisions of the 
proposed Order would impose some 
economic burden on the lessee. 
Information is not currently available 
for making a quantitive assessment of 
the economic impacts related to 
implementing this Order, however. 
Implementing the provisions of the 
proposed Order would minimize the 
potential for platform or other structure 
failures that may result in loss of human 
life or serious damage to the physical 
environment. 

8. Alaska Region OCS Order No. 12. 
Public Inspection of Records. A brief 
description of the provisions of this 
proposed Order is presented in section 
A.1.h of this EA. A more detailed 
description of the Order and a 
discussion of the environmental effects 
are contained in part Il, section H of the 
EA for the Arctic OCS Orders (45 FR 
83881). 

The provisions of proposed Alaska 
Region OCS No. 12 are identical to the 
provisions of Arctic OCS Order No. 12. 
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However, one change of an editorial 
nature was incorporated into the 
proposed Order. This change is 
explained in part I of this Notice. 
Implementation of the provisions of the 
proposed Alaska OCS Order No. 12 
would have no significant 
environmental effects. 
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INTERNATIONAL TRADE 
COMMISSION 


19 CFR Parts 201, 207, and 210 


Revisions to the General Procedures 
for the Conduct of Investigations and 
the Specific Procedures for the 
Conduct of Investigations of Whether 
Injury to Domestic Industries Results 
From Imports Sold at Less Than Fair 
Value or From Subsidized Exports to 
the United States 


AGENCY: International Trade 
Commission. 


ACTION: Final rules. 


summary: These final rules set forth 
changes and clarifications in the 
Commission's procedural rules for the 
conduct of Commission investigations 
under section 303 and title VII of the 
Tariff Act of 1930 (19 U.S.C. 1303 and 
2501 et seg.) and sections 102 through 
107 of the Trade Agreements Act of 1979 
(Pub. L. 96-39, 93 Stat. 144). Several of 
the changes in the procedural rules will 
affect the conduct of all investigations 
under the Commission’s jurisdiction, 
including investigations carried out 
pursuant to the Tariff Act of 1930, the 
Agricultural Adjustment Act, and the 
Trade Act of 1974. 


EFFECTIVE DATE: February 10, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Jack Simmons, Esgq., Office of the 
General Counsel, U.S. International 
Trade Commission, 701 E Street NW., 
Washington, D.C. 20436, telephone 202- 
523-0350. 


SUPPLEMENTARY INFORMATION: The 
Trade Agreements Act of 1979 (Pub. L. 
96-39, 93 Stat. 144) approves and 
implements trade agreements negotiated 
by the United States in the Tokyo round 
of Multilateral Trade Negotiations. The 
Trade Agreements Act has brought 
about extensive changes in U.S. 
countervailing duty and antidumping 
duty laws, primarily through amendment 
of the Tariff Act of 1930. " 

In order to implement procedures to 
carry out the provisions of the Trade 
Agreements Act, the U.S. International 
Trade Commission published proposed 
procedural rules in the Federal Register 
of October 15, 1979. 44 FR 59392. 
Following an analysis of the comments 
received, the Commission promulgated 
final rules, effective January 1, 1980, and 
published a notice thereof in the Federal 
Register of December 26, 1979. 44 FR 
76458. On August 27, 1980, the 
Commission published a notice in the 
Federal Register that, on the basis of the 
administrative experience since January 
1, the Commission was considering 


proposing amendments to specific 
portions of the rules. 45 FR 57148. 

On May 28, 1981, the Commission 
issued a notice of proposed revisions to 
its procedural rules regarding the 
general provisions for conducting 
investigations and the specific 
procedures for the conduct of 
investigations of whether injury to 
domestic industries results from imports 
sold at less than fair value or from 
subsidized exports to the United States. 
46 FR 28673. The notice requested public 
comments on the proposed changes in 
the rules. 

In order to analyze the revisions, 
whether suggested by the Commission 
and its staff or by public comment, a 
discussion by subject matter rather than 
a section-by-section analysis is most 
appropriate. Each proposal is discussed 
below. 


Number of Copies of Complaint or 
Petition 

It was proposed that the number of 
copies of the complaint or petition filed 
with the Commission be changed from 
19 to 14. No comments were received 


regarding this proposal. 
Filing of Documents 


In order to eliminate confusion about 
public and confidential versions of a 
document, it was proposed that the 
requirement of an original and 14 copies 
refer specifically to the confidential 
version. The submitter of a document 
would be required to submit at least one 
additional copy, with confidential 
information deleted, for public 
inspection. The petition will not be 
considered “properly filed” until the 
requisite number of copies is filed. No 
comments were received regarding this 
revision. 


Certificate of Service 


The Commission proposed thata ~- 
certificate of service be required for 
each document submitted for filing. Any 
document that does not contain a 
certificate of service would not be 
accepted for filing. These changes will 
be carried out by adding a new 
§ 201.16(b)(3) and by amending 
§ 201.16(c). 

It was also proposed to amend 
§ 201.8(d) by the addition of a new 
paragraph (2), requiring that a “copy of 
the petition or complaint or a 
nonconfidential version thereof” be 
served on “each person alleged therein 
to be committing the acts complained 
of.” One comment addressed the 
proposed change. It argued that the 
requirement is impractical and, in some 
cases, compliance would be impossible 
because petitioners may have difficulty 
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identifying those persons and 
determining appropriate methods of 
service. 

The Commission agrees that there 
may be difficulty in identifying such | 
persons in cases other than antidumping 
and countervailing duty investigations. 
Therefore, we do not believe that this 
provision is appropriate in Part 201. 

Nevertheless, petitioners are already 
required to provide this information to 
the Department of Commerce in 
antidumping duty petitions, 19 CFR 
353.36(a) (6) and (11), and in 
countervailing duty petitions, 19 CFR 
335.26(a) (6) and (10). Therefore, the 
Commission does not believe that the 
additional requirement that a petitioner 
serve each of those enterprises with a 
copy of petition will create difficulties 
for petitioners. 

Two comments argued that proposed 
§ 201.16(c) does not specify which 
documents must be served. Both 
comments suggested that the proposed 
rule require explicitly that every 
document filed by a party in an 
investigation be served on all other 
parties. One comment suggested that 
paragraph (b) be amended to state that 
where service is accomplished by mail, 
it must be by first class mail. Finally, 
one of the comments recommended that 
the certificate of service should also 
specify the name and address of each 
person served, as well as the manner 
and date of service. 

The Commission agrees with these 
suggestions. Therefore, § 201.16 is 
further revised by adding a new 
paragraph (b)(4) setting forth the first 
class mail requirement. The revision 
that all documents submitted for filing 
must also be served on all other parties 
can best be achieved by adding a new 
paragraph (1) to paragraph (c) and by 
redesignating the originally proposed 
subparagraph (1) as subparagraph (2). 


Parties 


It was proposed to define “party” as 
any person with a proper interest in the 
subject matter of the investigation, 
including an “interested party” as 
defined in title VII, who files entry of 
appearance with the Secretary. The 
entry must state that the person has an 
interest in the subject matter of the 
investigation and intends to file a brief 
therein. It is hoped that by limiting the 
term “party” in this way, only those 
persons who have a direct interest in the 
investigation will become parties. All 
notices would be screened by the 
Chairman or other person to preside in 
the investigation. 

It was proposed that the notices must 
be received at least 3 weeks prior to the 





Federal Register / Vol. 47, No. 28. / Wednesday, February 10, 1982 / Rules and Regulations 


date set for a hearing, or 3 weeks prior 
to the date on which prehearing briefs 
are due, or on the date a prehearing 
conference is scheduled, whichever 
occurs first. The Secretary would then 
prepare a service list containing the 
names and addresses of all the parties 
or their representatives. A late-filing 
provision was also proposed. 

Four comments addressed the 
Commission's proposal to define “party” 
and they all agreed with the necessity of 
providing a definition. No comment 
opposed the basic approach to the 
definition taken in the proposed 
revisions. Each of the comments, 
however, suggested various ways in 
which the definition might be made 
clearer. 

One comment noted that the proposed 
§ 201.13(a) appears to afford the 
Chairman or other person designated to 
conduct the investigation broader 
discretion to determine participation 
than the definition of “interested party” 
in section 771(9) of the Tariff Act of 1930 
as amended by the Trade Agreements 
Act of 1979. Although this comment is 
correct, the Commission does not 
believe that the proposed rule is 
defective. The term “interested party,” 
defined in section 771(9), addresses 
specific legal rights other than the right 
to participate in an investigation. There 
is nothing in the Trade Agreements Act 
or in its legislative history which 
indicates that Congress intended that 
only interested parties participate in 
investigations. Although it is true that 
the discretion will be fairly broad, it is 
essentially the discretion to determine 
when a threshold showing of interest 
has been made. Any person who fulfills 
the statutory criteria of interested party 
clearly meets this threshold. The 
proposal was drafted in order that 
persons who are not interested parties 
might also be party to:the investigation, 
if they have a sufficient interest in the 
subject matter and are willing to 
participate actively. The Commission 
has always encouraged such persons to 
participate, since they may provide 
useful information and analysis, 
unavailable elsewhere. Thus, the 
Commission sees no need to change the 
proposal. 

Several comments suggested that the 
basic definition of party in § 201.2(i) 
could be drafted more clearly, and one 
of them proposed a draft which the 
Commission has adopted. 


Statements, Briefs, and Testimony 


It was proposed that the term 
“statement” not be used in the rules, 
and that the terms “brief” and 
“testimony” be used exclusively. The 
proposed changes would occur in 


§§ 207.15, 207.22, 207.23, 207.24, and 
210.12(d). No comments were received 
regarding this proposal. 

It was also proposed that prehearing 
briefs in 120-day final dumping or 
countervailing duty investigations be 
filed 10 days after service of the 
prehearing staff report. The current 
provision for 15 days appears to 
consume too large a portion of the final 
45 days of an investigation, and the 
Commission believed that this change 
would cause relatively little hardship on 
the parties. Several comments opposed 
the proposed change on the grounds that 
ten days is a very short time in which to 
prepare meaningful comments on the 
staff reports. This is especially true for 
respondents for whom the issuance of 
the prehearing staff report is the basis of 
their first real opportunity to respond to 
the petitioner. 

Although the arguments in support of 
a lengthier period to respond to the staff 
report are significant, the time required 
for the staff investigatory activity 
requires that the proposal not be 
adopted. The additional five days have 
proven themselves crucial to the receipt 
of questionnaire data, and to their 
compilation and verification. In the 
usual investigation, questionnaire data 
are not received in sufficient time to 
permit a complete staff report to be 
issued when fifteen days is allocated for 
briefing. Even though this will provide 
fewer days for briefing, the more 
complete information in the staff report 
should permit the parties to focus their 
arguments better. In addition, the 
Commission will send copies of the 
prehearing staff report to parties’ 
representatives by Express Mail or 
Federal Express. 

One comment suggested that rules 
which require that all briefs be filed 
simultaneously generate much useless 
paper and fail to focus issues 
adequately for decisionmakers. It 
suggests that the Commission consider 
sequential filing. Thus, those favoring 
one side are required to state their case 
first, after which those favoring the 
other side have a chance to rebut. 
Unfortunately, the time limitations 
imposed by statute for final 
investigations make this impossible. 

A final investigation is conducted by 
the Commission in a rather short period, 
with most of the time taken up by staff 
investigative activities leading to the 
issuance of a prehearing staff report and 
the preparation of a final staff report for 
the Commission. Given the need to hold 
a hearing and the scheduling difficulties 
inherent in the hearing, time limitations 
virtually preclude sequential filing of 
briefs. In addition, much of the purpose 
of the sequential filing is met by holding 
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a hearing, since a hearing, pursuant to 
§ 207.23(b), offers the parties an 
opportunity to rebut the positions taken 
by their opponents at the hearing and to 
offer information not available at the 
time prehearing briefs were filed. 
Otherwise, no one objected to 
replacement of the term “statement” by 
the term “brief” and “testimony” as 
appropriate, and in fact, several 
comments favored the change. 


Prepared Testimony 


The Commission proposed to 
eliminate “prepared testimony” in 
hearings, and to limit written 
submissions at hearings to explanatory 
materials of no more than five pages. 
The purpose of this proposal was to 
eliminate the practice by certain persons 
of submitting lengthy prepared 
testimony for the record, and then 
summarizing it orally. This practice had 
been criticized as depriving opponents 
of a chance to respond to the submission 
at the hearing. It was also criticized as 
being, in essence, an additional brief. It 
was also proposed that each party 
submit a list of the witnesses it intends 
to call at a hearing at least three days 
before the hearing. 

One comment urged that the proposal 
be withdrawn or substantially clarified, 


~ since there is no indication whether this 


section is intended to apply to 
additional textural material, or to 
additional graphic material such as 
charts, diagrams and the like. The 
comment further states that it is unclear 
whether testimony or materials offered 
to rebut unexpected testimony from 
opponents are included. Thus, it is likely 
that the five page limitation will be 
waived more often than enforced. The 
comment recommends that the page 
limitation be replaced by a provision 
that the Chairman or presiding officer be 
given the option of refusing redundant, 
irrelevant or superfluous supplementary 
materials, 

The Commission agrees that the 
proposal needs clarification because the 
intention was to limit these submissions 
to information not available at the time 
of prehearing briefs and to graphic 
materials (charts and the like), 
excluding textual material in the nature 
of a brief. ’ 

Another comment argued that the 
proposal to eliminate prepared 
testimony goes too far, because it would 
have the effect of increasing the time 
necessary for witnesses to present their 
oral testimony so that they would not be 
deprived of a chance to present their 
views. We do not agree that the 
proposed revision would in any way 
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deprive any party of its right to present 
arguments before the Commission. 

The principal opportunities for 
presenting arguments to the Commission 
are in the prehearing and posthearing 
briefs. Pursuant to § 207.23, a hearing is 
relatively limited in scope, and its 
principal function is to help the 
Commission focus on issues and critical 
analytic points in the investigation. 
Since it is not adjudicative, and since 
there are other opportunities for parties 
to present their views {principally the 
prehearing and posthearing briefs), 
these limitations would not deprive any 
party of a right to present its arguments 
to the Commission. 

For the sake of clarity, the commission 
decided that the provisions for the 
submission of a list of witnesses, 
originally proposed for § 201.12{d){1), be 
codified separately. 


Date of Institution of Final Investigation 


It was proposed that the date 
established by the Trade Agreements 
Act for the institution of final 
countervailing duty or antidumping 
investigations be deemed the date on 
which the transmittal from the 
administering authority is received by 
the Secretary or the date on which the 
determination is published in the 
Federal Register, whichever occurs first. 

One comment was received regarding 
this proposal. It suggested that the date 
be only the date of publication in the 
Federal Register since the public has no 
other means of ascertaining on which 
date a transmittal letter from the 
administering authority is received. 

The statutory scheme for final 
antidumping and countervailing duty 
investigations clearly envisions that the 
Commission institute its investigation at 
the same time that such investigations 
are commenced by the Department of 
Commerce. This purpose can be served 
only by having the Commission institute 
a final investigation when it learns of 


_ Commerce's institution. Therefore, the 


Commission has determined to 
promulgate the rule as proposed. 
Participation in Investigations 

The Commission originally proposed 
that the material currently in § 201.13 be 
revised and relocated in § 201.12{d) and 
that new § 201.13 be drafted. If this is 
done, § 201.12 would refer specifically to 
hearings and § 201.13 would relate to 
participation in an investigation. The 
mechanics of hearings will be dealt with 
below. 

The Commission’s review has 
suggested a structural change in the 
rules for the sake of clarity. The material 
in §§ 201.11 and 201.12 dealing with 
hearings will be consolidated into a new 


§ 201.13. Material currently in § 201.13 
regarding appearance as a party will be 
reorganized and renumbered as § 201.11. 
The material in § 201.12(i) dealing with 
requests will become § 201.12. The 
remainder of this discussion will adopt 
this codification. : 

To avoid consusion about terminology 
and to be consistent with the practice in 
courts, the term “appearance” will be 
used in connection with the right to be a 
party in an investigation. A 
“participation,” then, would refer to 
hearings exclusively. The notices would 
be entitled “notice of participation” for 
hearings and “entry of appearance” for 
purposes of seeking party status. 

Several comments addressed the 
deadline for filing entries of appearance. 
One comment stated that it is unduly 
restrictive, especially in cases under 
section 201 (the escape clause) and 
section 22 of the Agricultural 
Adjustment Act, and recommended that 
each entry of appearance be filed at 
least five days before the first brief is 
due. 

If the only purpose of the entry were 
to prepare the service list, the 
Commission would agree with the 
comment. However, the earlier the 
notice is filed, the earlier the party may 
begin meaningful particiation and the 
earlier the Commission may be able to 
identify those persons with an interest 
in the investigation. Thus, the earlier the 
entries are filed, for example, the earlier 
the Commission may be able to locate 
persons with information relevant to the 
investigation. The Commission may, by 
identifying parties early, give them a 
change to discuss data collection with 
the staff and even participate in the field 
testing of questionnaires. Therefore, the 
better approach is to require entries of 
appearance at a relatively early stage of 
the investigation. Therefore, § 201.11(b) 
is amended to require that entries of 
appearance be filed no later than 
twenty-one (seven days in the case of a 
preliminary antidumping or 
countervailing duty investigation) after 
the date of publication of the 
Commission’s notice of investigation in 
the Federal Register. 

One comment suggested that entries 
of appearance be filed at least one day 
in advance of the prehearing conference 
so that the service list can be distributed 
at the conference. In view of the 
decision set forth in the preceding 
paragraph, there is no need to consider 
this suggestion. 

Several comments addressed 
perceived deficiencies in definitions 
when discussing § 201.13. One comment 
suggested that the term “person” be 
defined and another suggested that the 
definition in § 210.4 would be adequate. 
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The Commission agrees and, therefore, 
has determined that § 210.4(d) be 
redesignated § 201.2(j). 

One comment recommended that 
there be a time limit for the 
determination of whether the person 
submitting the entry of appearance has 
a proper interest. The Commission 
intends that this be done expeditiously 
so that no time limit is needed. The 
comment further recommends that the 
person submitting the entry be entitled 
to presume that such interest has been 
found if the person is not notified to the 
contrary. The Commission agrees and 
§ 201.11(a) is amended accordingly. In 
any event, the Commission expects that 
denials of entries of appearance will be 
infrequent. 

One comment suggested that 
§ 201.11(c) be amended to provide that if 
an entry of appearance filed after the 
deadline is accepted, the service list 
should be amended and redistributed. 
This a useful suggestion and § 201.11{c) 
is so amended. 


Hearings 


The Commission proposed that, to 
eliminate ambiguity, the material 
regarding hearings in § 201.13 be revised 
and relocated in § 201.12{d). It is also 
proposed to state explicitly that the 
presiding officials determine who may 
appear at the hearing. In cases where 
persons other than parties wish to 
appear, the Chairman could decide 
whether a sufficient showing of interest 
has been made. In certain cases—the 
appearance of Members of Congress, 
representatives of other Government 
agencies, and interested parties—this 
sufficient interest should be presumed. 
No comments were received rearding 
this proposal. 

Upon further review, the Commission 
determined that the material originally 
proposed regarding witness lists should 
be placed in a subsection of its own. 
This is now § 201.13(b). The provisions 
for supplementary material are now 
codified in § 201.13(d). 

In addition, the deadline for filing 
notices of participation in a hearing is 
amended to require that they be filed at 
least two business days in advance of 
the day set for the preliminary 
conference, if one is held, or three days 
in advance of the hearing itself, 
whichever occurs first. Witness lists 
must be filed simultaneously. 

In view of the definition of “party” 
adopted above, the Commission has 
adopted several changes dealing with 
posthearing briefs, codified at 


» § 201.13(i). This permits all parties to file 


briefs. In addition, short statements for 
the record may be accepted from 
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persons who are not parties to the 
investigation. 

In addition, the provisions for 
posthearing briefs in § 207.24 are 
amended to limit the right'to file briefs 
to the parties. 


Recommendation by the Director of 
Operations 


The Commission proposed to amend 
§ 207.16, which currently requires that 
the Director of Operations make a 
recommendation to the Commission in 
preliminary antidumping and 
countervailing duty investigations. The 
proposed revision would direct the 
Director of Operations to prepare a 
written summary of the information and 
arguments submitted by parties in the 
course of a preliminary investigation 
and at the conference, if one is held. 

One comment addressed this 
proposal. It urged that the summary of 
information and arguments be served on 
the parties to permit them “to avail 
themselves of any extraordinary 
procedures available to them in the 
event that they believe that a party’s 
position has been mis-stated.” As a 
practical matter, this suggestion is ill- 
founded. 

By the time the summary is prepared, 
each active party would have available 
the briefs of the parties, and the 
arguments and testimony at the 
conference. As such, each party should 
be fully informed-of the positions taken 
by others during the course of the 
investigation. Thus, the only potential 
problem in the summary would be one 
of mischaracterization of a position. 

Even where mischaracterization 
occurs, a remedy already exists. Under 
recodified § 201.12, any party toa 


nonadjudicative investigation may request 


particular action with respect to any 
aspect of an investigation at any time. 

Nevertheless, the Commission has 
determined to withdraw the proposal 
and instead eliminate the section. The 
General Counsel currently prepares a 
summary of the briefs of the parties and 
the staff report represents a summary of 
the information gathered during the 
investigation. Finally, the transcript of 
the conference is part of the record and 
available to the Commission. Since the 
parties raise the issues which they 
perceive as important in their briefs, a 
summarization of those arguments at the 
conference would be redundant. 
Therefore, the current text of § 207.16 is 
eliminated and the section is reserved 
for future use. 


Service of Determinations 


It was proposed that §§ 207.18 and 
207.28 be amended to require that the 
Secretary “serve” all parties with copies 


of Commission actions. No comments 
were received regarding this proposal. 


Protective Order; In-House Counsel 


Section 777(b) of the Tariff Act of 1930 
(19 U.S.C. 1677f(b)) provides that 
information submitted to the 
Commission in confidence may not be 
released by the Commission without the 
consent of the submitter. Subsection (c), 
however, permits the release of 
confidential business information under 
protective order, and authorizes the 
Commission to establish such 
requirements as it may determine by 
regulation to be appropriate to control 
such disclosure. Pursuant to this 
authority, the Commission promulgated 
§ 207.7. This section has functioned very 
well, except for the extensive criticism 
of the provision which prohibits the 
disclosure of confidential information to 
in-house counsel. 

Beginning shortly after its initial 
promulgation, this limitation was 
criticized by law departments of many 
corporations and the corporate law 
divisions of several bar associations. 
These comments stated that all 
atforneys, whether employed by 
corporations or by law firms, are 
members of the bar, and all are subject 
the highest standards of professional 
ethics and responsibility. Failure to meet 
such standards may subject an attorney 
to investigation and, perhaps, 
disciplinary proceedings by the 
appropriate licensing authorities. Failure 
to abide by the provisions of the 
protective order would clearly be 
grounds for instituting disciplinary 
investigations. 

Other comments, however, argued 
that the ethics and responsibility of in- 
house counsel (henceforth referred to as 
corporate counsel) is really not the 
issue. It is not whether corporate 
counsel are less trustworthy than other 
counsel, but rather that the very fact 
that they are employed full time by their 
client lends itself to potential for misuse 
of information. Corporate counsel meet 
regularly with personnel of the 
corporation on day-to-day matters and 
may—however inadvertently—use 
confidential business information 
received under protective order in a 
context other than antidumping or 
countervailing duty investigations. Once 
these attorneys have this sensitive 
information, the comments continued, it 
is difficult to understand how they could 
avoid using this acquired knowledge in 
other contexts. For example, as noted by 
one comment, it is certainly foreseeable 
that-a corporate attorney, after receiving 
a competitor's pricing information in the 
course of an antidumping investigation, 
would be consulted about the 
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employer's pricing decisions. Such 
counsel could not credibly claim that the 
information disclosed under protective 
order would have no bearing on the 
advice he renders. One comment noted 
that the potential sanctions for 
disclosure of confidential information by 
corporate counsel “would not as surely 
jeopardize their careers as would their 
inability to be fully responsive to the 
interests of their employer.” 

Although the Commission has found 
these comments on the professional 
responsibility and trustworthiness of 
corporate counsel to be very persuasive, 
the Commission is convinced that the 
real issue is the ability of corporate 
counsel to segregate their knowledge of 
sensitive business information obtained 
under protective order and use it only in 
antidumping or countervailing duty 
investigations. 

In addition, the comments pointed out 
another potential defect in the in-house 
counsel provision. Specifically, the 
provision restricts access to confidential 
business information on the basis of the 
employment status of the attorney, not 
on the basis of the functions actually 
performed by that attorney. As a result 
of all these comments and 
considerations, the Commission began a 
search for a workable alternative. If a 
formula can be found which meets the 
objections set forth below better than 
the current provisions, the Commission 
does not believe that the current 
restriction should be retained. 

In a notice published on August 27, 
1980, 45 FR 57148, the Commission 
proposed a different standard for 
release of information under protective 
order: Disclosure would be to those 
counsel, whether corporate or retained, 
who do not advise “operating 
departments” of the client corporation. 

This proposal was criticized as vague 
and unworkable, since the term 
“operating departments” does not 
provide any meaningful guidance, and 
there would be inevitable disputes over 
what constitutes an “operating 
department.” This argument and the 
examples offered in some of the 
comments were persuasive and the 
Commission began a search for other 
alternatives. The search culminated in 
the Commission's notice of May 28, 
1981, 46 FR 28673, in which the 
Commission set forth four alternative 
methods of dealing with the release of 


‘confidential business information. The 


Commission requested comments on all 
four alternatives, and the comments 
received on them will be discussed in 
detail below. 

One comment must be noted before 
analyzing the alternatives. That 
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~ comment argued that it is fundamentally 
unfair to limit disclosure of confidential 
business information to attorneys and 
not permit disclosure to economists. 
However, if an attorney misuses the 
information under protective order, that 
attorney may be subject to disciplinary 
action by a licensing bar association. 
Since no such disciplinary proceedings 
exist for economists, and since there is 
no effective sanction against an 
economist who misuses confidential 
information, the Commission does not 
believe that economists or other 
nonattorneys should be given access to 
confidential business information under 
protective order. 

In addition, the Commission notes 
that the more generally used term for 
those attorneys who are employed full 
time on the staff of the client 
corporation is “corporate counsel.” This 
term is preferable to the term “in-house 
counsel” and the Commission will use it 
henceforth. 

In the Commission's original proposal, 
access to information is limited to 
attorneys for interested parties. In 
whatever formulation may be ultimately 
adopted, this provision will be retained. 

As stated in the May 28 notice, 
consideration of alternate approaches to 
the release of information under 
protective order must be carried out in 
light of several objectives: 

1. To enable the Commission to gather 
confidential business information 
needed in the course of an investigation; 

2. To protect scrupulously that 
eonfidentiality; 

3. To encourage the voluntary 
submission of such information; 

4. In light of the time limits imposed 

by statutes, to establish a rule that is 
' self-executing; and 

5. To insure that persons who have 
access to the information will not, even 
inadvertently, permit confidential 
information to be made available to 
their clients. 

Two additional goals, which have 
become apparent in the course of 
analysis of the comments, should be 
added to that list: 

6. To permit release of information 
under protective order so that counsel 
may use the information to focus better 
* the Commission’s attention on the 
factual issues involved in each 
investigation; and 

7. To avoid time-consuming disputes 
about the release of information under 
pretective order in each individual 
investigation. 

Obviously, several of these goals are 
in conflict. For example, significant 
information may not be voluntarily 
provided by the officials of a 
corporation if they believe that such 


information will find its way into the 
hands of their competitors. Therefore, 
the Commission must balance the 
competing objectives and attempt to 
arrive at that formulation which 
achieves these goals better than any 
other formulation. Unfortunately, the 
task is difficult and does not lend itself 
to mathematical precision. 

In its notice of May 28, the 
Commission published four alternatives. 
A fifth alternative was submitted by the 
Department of Justice during the 
comment period. This alternative will be 
denominated Alternative E for purposes 
of discussion. This notice will 
summarize and analyze the comments 
on each alternative published in the 
May 28 notice. We will discuss each 
alternative in order, even though many 
of the comments received addressed the 
strengths and weaknesses of one 
proposal in terms of another. 

Alternative A. This is the : 
Commission's present proposal. It would 
permit access to confidential 
information under protective by an_ 
attorney, whether corporate counsel or 
retained counsel, who certifies under, 
oath to the Commission that he or she 
does not participate in the determination 
of the price of his client’s products nor 
give advice regarding the pricing of his 
client’s products. 

Several comments generally approved 
this alternative. Some comments 
approved the approach since it is based 
on attorney functions, rather than on the 
attorney’s employment status. Several 
comments noted that by restricting 
aceess as proposed, there should be 
kittle chilling effect on the voluntary 
submission of information. 

A number of comments opposed this 
alternative. In those comments tending 
to favor Alternative B, Alternative A 
was critized on the grounds that it is 
very difficult, in practice, to separate the 
functions of legal advisor from the 
functions of corporate officials. 
Moreover, it would be impossible to ask 
someone who has received confidential 
business information for use in one 
proceeding, to not let that information 
influence him or her in future corporate 
matters. In fact, one comment noted that 
the use of a certification process as 
proposed would not keep the person 
who has access to such information 
from using it in the future. One comment 
noted that the certificate is not sufficient 
assurance that the information will be 
kept in confidence and, therefore, that 
the alternative is not self-policing. 

A number of the comments which 
favored Alternatives C or D argued that 
Alternative A is, in reality, nothing more 
a restatement of the current barrier to 
access by corporate counsel. These 
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comments argued that almost all 
corporate counsel give advice on 
matters which may be considered as 
being related to the determination of 
prices or the pricing of products. Several 
of these comments noted, for example, 
that many corporate counsel, in their 
routine duties, give advice to their 
clients regarding antitrust issues, issues 
arising under the Robinson-Patman Acct, 
and issues arising under sales-below- 
cost statutes in several states. The 
comments point out that giving advice 
on these issues necessarily entails 
giving price-related advice. Alternative 
A would, therefore, bar even those 
attorneys who give what is considered 
to be traditional legal advice in the area 
of pricing. 

Several comments argued that 
Alternative A is not a clear, 
unambiguous formulation, that it is not 
self-executing. These comments note 
that there is no definition given to 
“pricing” advice so that, as suggested by 
one comment, there could be frequent 
disputes as to whether a particular 
corporate counsel's practice involves 
pricing matters. 

Several of the comments favoring 
Alternative A also noted these 
difficulties, and suggested that it could 
be amended to eliminate or diminish the 
extent of these problems. The comments 
suggest that traditional legal advice on 
prices (for example, giving anti-trust 
advice) not be a bar to aceess of 
information. Speeificially, the comments 
suggest that the reference to giving 
advice either be or in the 
alternative, be revised to read “does not 
give advice other than legal advice 
regarding the pricing of his client's 
products.” Another comment suggested 
that the problem could be met by 
redrafting the phrase to read“. . . the 
pricing of his client’s products {other 
than general advice on anti-trust 
matters, without knowledge of or 
involvement in the setting of specific 
prices).” 

Either formulation is certainly 
preferable to the current proposal. The 
Commission also agrees with the 
suggestion that there is a need to extend 
the prohibition of using confidential 
business information for a specified time 
into the future. However, since 
conditions in each industry, and for that 
matter, in each plant, may vary, there is 
no practical alternative to determining 
this temporal limitation on an ad hoc 
basis. Unfortunately, if the proposal is 
amended to require such an ad hoc 
determination, it loses the advantage of 
being self-executing. It also invites 
disputes about the duration of the 
prohibition. 
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The comments have convinced the 
Commission that the basic approach in 
Alternative A is flawed, in-light of the 
objectives set forth above. Although it 
attempts to distinguish between 
attorneys on the basis of function rather 
than employment, the distinction is not 
clear. The comments received, both 
those favoring and those opposing the 
proposal, lead the Commission to 
believe that, no matter how carefully 
drafted, it is not possible to provide a 
bright-line distinction on the basis of 
attorney function. There would be 
inevitable disputes on whether 
particular advice. is of the type 
envisioned in the rule as barring 
disclosure. Requiring the Commission to 
rule on such matters would be time- 
consuming and would defeat the self- 
executing nature of the proposal. 

In fact, limiting access under a 
protective order to a,corporate counsel 
if he only gives traditional antitrust 
advice does not appear to encourage 
voluntary submission. It is hard to 
foresee a corporation voluntarily 
submitting information that could 
ultimately be used in the formulation of 
a competitor’s antitrust policies and 
pricing decisions in a manner that could 
adversely affect the competitive position 
of the submitter. 

Therefore, it is apparent that 
Alternative A is not a clear and concise 
formulation. Alternative A will not 
provide a bright-line distinction, i.e., it 
will not be self-executing. It will 
inevitably lead to disputes, and it may 
discourage the voluntary submission of 
confidential information. For these 
reasons, Alternative A is withdrawn 
from consideration. 

Alternative B. Under this alternative, 
there would be no change in current 
practice, that is, corporate counsel 
would be barred from access to 
confidential business information under 
protective order. 

A number of comments preferred 
Alternative B to the other three 
published alternatives. The central 
theme running through these comments 
is that permitting corporate counsel 
access to confidential information 
greatly increases the chances the 
information may be disclosed to the 
client. Several comments argued that it 
is humanly impossible to 
compartmentalize information; that once 
the information is available to an 
attorney, that attorney could not keep 
from using that information in other 
contexts. Several comments argued that 
only Alternative B provides a bright-line 
distinction and, therefore, is self- 
executing. 

Several comments noted a recent 
decision by the Court of International 


Trade, the court which reviews the 
Commission’s actions. That court has 
recently discussed its concern for the 
problems relating to disclosure of 
information in language which would 
seem to favor Alternative B. 


The Court is of the opinion that in actions 
such as these the confidential business 
information of business competitors should 
not be disclosed to in-house counsel unless a 
party has no other reasonable way of . 
adequately preparing its arguments. This 
preference is not based on any reservation as 
to the integrity of in-house counsel but is 
intended to avoid placing them under the 
unnatural and unremitting strain of having to 
exercise constant self-censorship in their 
normal working relationship. At/antic Sugar, 
Ltd., et al. v. United States, C.R.D. 80-81, 
October 21, 1980. 


One comment noted that Alternatives 
A and B may have an anti-competitive 
and potentially inflationary impact. To 
the extent that corporate counsel would 
be precluded from access, there would 
be no incentive for law firms to make 
their services more attractive in terms of 
cost, quality, efficiency, and other 
competitive factors. This argument is not 
convincing. Since there is a growing 
number of law firms which represent the 
various parties to antidumping and 
countervailing duty investigations, we 
have no doubt that these firms compete 
effectively for these clients. 

Several comments argued that 
Alternative B does not concord with 
practice in the federal courts, where 
protective orders are fashioned in each 
case according to the facts and 
circumstances. This argument is not 
convincing for two reasons. First, even 
though it may be argued that 
antidumping and countervailing duty 
investigations are in some senses 
adversarial proceedings, the 
Commission is not required to follow 
practice in federal courts. Second, the 
statutory deadlines for investigations 
preclude the kinds of consideration 
which enter into the formulation of 
protective orders in court. 

Other comments noted that 
Alternative B precludes those lawyers 
who are most familiar with the client's 
operations and, therefore, those who 
would be most able to aid the 
Commission. 

On balance, the Commission believes 
that Alternative B is still preferable to 
any other, even though it works a 
disadvantage against a distinguished 
segment of the bar. Moreover, 
Alternative B follows the practice in the 
Court of International Trade, and that 
Court’s views must be given great 
weight. Finally, this formulation creates 
a bright-line distinction, is self- 
executing, precludes disputes about the 
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activities of the attorney, and does not 
discourage the voluntary submission of 
information. 

Alternative C. This alternative would 
eliminate the phrase “except in-house 
counsel” from § 207.7, so that any 
attorney, regardless of affiliation or 
employment status, could have access to 
confidential information under 
protective order. 

A number of comments stated their 
general preference for Alternative C. 
Several of them incorporated by 
reference their previous comments 
opposing the restrictions against 
corporate counsel. In addition to the 
comments made previously, several new 
arguments regarding Alternative C were 
brought forward. 

One comment stated that Alternative 
C would impose the least administrative 
burden on the Commission. Another 
comment stated that the sworn 
statement required under paragraph (b) 
provides full protection for confidential 
information. The comment argued that 
an attorney whose role was such that he 
could not avoid using the information - 
for other purposes could not in good 
faith make such a statement. Thus, the 
burden of decision would be on the 
lawyer seeking access, who is in a 
better position than any other person to 
assess the risks of potential disclosure. 
The comment went on to note that 
additional conditions may be required 
by the Secretary before releasing 
information under protective order, and 
that this provides the Commission 
adequate flexiblity to respond 
appropriately to those cases which may 
offer too great a potential for abuse. 

Most of the comments received in 
support of Alternative B opposed 
Alternative C. Obviously, those 
arguments which tend to favor 
Alternative B would oppose Alternative 
C, and vice versa. Significantly, several 
comments noted that under Alternative 
C, those attorneys most familiar with the 
client’s operations could be involved in 
the investigation, to the benefit of the 
Commission. 

To the extent that Alternative C 
would provide no administrative burden 
to the Commission it is like Alternative 
B, since both alternatives are self- 
executing. Unlike Alternative B, 
however, we believe that there is an 
opportunity for inadvertent misuse of 
information—even if no misuse is 
intended—when the information is 
provided to corporate counsel. The 
Commission agrees with those 
comments which have argued that it is 
impossible to segregate information in 
the human mind. The Commission also 
agrees with those comments which have 
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argued that there may be a chilling 
effect on the submission of confidential 
business information if there is a chance 
that such information may become the 
basis for corporate decisions of a 
submitter’s competitors. Finally, to the 
extent that this alternative would permit 
the participation of those attorneys most 
familiar with the client's operations, 
Alternative B would uniformly deny 
access to those same attorneys, so that 
no class of corporations would be 
favored by either rule. 

On balance, the Commission believes 
that the disadvantages of Alternative C 
outweigh its advantages and has 
withdrawn this alternative from 
consideration. 

Alternative D. This alternative, 
suggested by a written submission on 
behalf of numerous corporate counsel, 
would permit access by any attorney, 
unless objected to by a submitter of 
information. Under Alternative D, the 
person resisting disclosure would need 
to make a clear showing of a particular 
competitive injury resulting from 
disclosure, in which case the 
Commission could impose additional 
conditions upon disclosure. 

Several comments which supported 
Alternative C also support Alternative 
D, although preferring Alternative C. 
Several comments noted that 
Alternative D would be in accord with 
practice in the federal courts. One 
comment argued that it provides visible 
reassuring procedures for submitters of 
information to use where they believe 
that the information could be improperly 
used. Another comment noted that 
Alternative D would give the 
Commission a chance to focus on the: 
particular harm foreseen from 
disclosure, thus permitting a 
determination based on the likelihood of 
harm, rather than some categorization of 
attorneys. 

Several comments, however, opposed 
Alternate D. Some argued that Alternate 
D is really a variant of Alternate C. 
These comments stated that a person 
opposing disclosure would have a very 
difficult, if not impossible, burden of 

. demonstrating whatever is necessary to 
prevent disclosure. One comment noted 
that, in a practical sense, the only 
objection to release would be based on 
lack of integrity of the requesting 
attorney. Another comment noted that 
should such a showing be made, there 
can be no denial of access of 
information, only additional conditions 
placed upon disclosure. 

Several comments noted that the 
proposal is not a model of simplicity and 
would be cumbersome in operation. One 
comment noted that use of these 
procedures would inevitably delay the 


release of information so that objections 
would become routine in order to delay 
release past a time of meaningful 
disclosure. Another comment argued 
that Alternate D is not in accord with 
the practice in federal courts. 

The Commission finds these 
objections to Alternate D persuasive. 
The Commission.is concerned that 
Alternative D may be unworkable 
because it is not self-executing. More 
importantly, the Commission is 
convinced that the burden on the person 
objecting to release of the information is 
impossible to meet and would, therefore, 
provide no real protection. Moreover, 
since release of information would not 
be precluded under the alternative, there 
would clearly be a chilling effect on the 
voluntary submission of information 
needed for an investigation. Finally, the 
proposed rule is not self-executing and 
each objection would require 
Commission consideration of the 
potential competitive harm. As 
mentioned in connection with 
Alternative A, the Commission foresees 
inevitable time-consuming disputes. 
Therefore, the Commission has 
determined to withdraw this alternative. 

Alternative E. This proposal was 
submitted by the Department of Justice 
during the comment period. Although 
the Department approves the goal of a 
self-executing rule, it believes that an ad 
hoc approach would better address the 
problems associated with a rule on 
access to confidential information. The 
Justice Department proposed 


that the ITC adopt a rule placing the burden 
on the party requesting access to information 
to demonstrate why the particular requesting 
counsel needs to obtain the confidential data 
and to provide a statement setting out the 
reasons why there is no risk that the data will 
be used, intentionally or unintentionally, in 
an anti-competitive manner. 


Alternatively, the Department of 
Justice suggested that the Commission 


could require each party requesting access to 
confidential information to submit a factual 
statement setting forth the requestor’s 
particular need for access, the relationship 
between the requesting party and the 
corporation, and the reasons why access to 
confidential information would not place the 
requester in a position of having to exercise 
constant self-censorship when performing 
other functions for the firm. The ITC would 
then automatically provide the information 
under protective order unless opposed by an 
interested person within a reasonably short 
period. 

In the Department's proposal, the 
burden is upon the requester, not the 
submitter, and the question is more one 
of need for information rather than one 
of potential harm from its release. 
Although this is preferable to 
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Alternative D, since the requester 
presumably knows specifically why the 
information is. needed, this proposal also 
invites disputes which the Commission 
must resolve. Even if the dispute has no 
substantive merit, the inherent delay 
caused by the dispute may mean that 
the information could not be released in 
time to be meaningful to the requester, 
especially in the case of preliminary 
investigations. The proposal invites 
argument about what constitutes “need” 
and how much of a showing of need is 
required to sustain a request for release 
under protective order. To this extent, 
the proposal has the same inherent 
defects as Alternative A and is therefore 
withdrawn. 

Conclusion. In light of the analysis 
above, the Commission finds that there 
is no apparent viable alternative to the 
current rule. Even though each of the 
alternatives considered has certain 
merits, on balance the present 
restriction best encourages voluntary 
submission of information, discourages 
disputes over release of information, 
and provides a bright-line, self- 
executing standard. Therefore, the 
Commission has determined that the 
current restriction will be retained, 
except that the phrase “in-house 
counsel” will be replaced by the phrase 
“corporate counsel." 

The specific rule changes follow. 


By order of the Commission. 
Issued: February 3, 1982. 


' Kenneth R. Mason, 


Secretary. 


PART 201—RULES OF GENERAL 
APPLICATION 


1. Section 201.2 is amended by adding 
paragraph (h) to read as follows: 


§ 201.2 Definitions. 


* * ® * * 


(h) Except for adjudicative 
investigations under subchapter C of. - 
this chapter, “party” means any person 
who has filed‘a complaint or petition on 
the basis of which an investigation has 
been instituted, or any person whose 
entry of appearance has been accepted 
pursuant to § 201.11 (a) or (c). 

2. In § 201.8, paragraph (d) is revised 
to read as follows: 


§ 201.8 Filing of documents. 

(d) Number of copies. Except as 
provided in § 210.10(a), a signed original 
and fourteen (14) copies of each 
document shall be filed: In the event 
that confidential treatment of the 
document is requested under § 201.6, at 
least one additional copy shall be filed, 
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in which the confidential business 
information shall have been deleted and 
which shall have been marked 
conspicuously “nonconfidential” or 
“public inspection.” The name of the 
person signing the original shall be 
typewritten or otherwise reproduced on 
each copy. . 

3. Section 201.11 is revised to read as 
follows: 


§ 201.11 Appearance in an investigation as 
a party. 

(a) Who may appear as a party. Any 
interested person may appear in an 
investigation as a party, either in person 
or by representative, by filing an entry 
of appearance with the Secretary. Each 
entry of appearance shall (1) state 
briefly the nature of the person’s interest 
in the subject matter of the investigation 
and (2) state the person’s intent to file 
briefs with the Commission regarding 
the subject matter of the investigation. 
Each entry of appearance shall be 
forwarded to the Chairman or other 
person designated to conduct the 
investigation, who shall promptly 
determine whether the person 
submitting the entry of appearance has 
a proper interest in the investigation. If 
it is found that a person does not have a 
proper interest in the investigation, that 
person shall be so notified by the 
Secretary and shall not be entitled to 
appear in the investigation as a party. A 
person found to have a proper interest in 
the investigation shall be entitled to 
appear in the investigation as a party. In 
the absence of a contrary notification by 
the Secretary, a person submitting an 
entry of appearance shall be entitled to 
presume that he is entitled to appear in 
the investigation as a party. 

(b) Time for filing. Each entry of 
appearance shall be filed with the 
Secretary not later than twenty-one (21) 
days after publication of the 
Commission's notice of investigation in 
the Federal Register. In the case of 
preliminary antidumping and 
countervailing duty investigations, each 
entry of appearance shall be filed with 
the Secretary not later than seven (7) 
days after publication of the 
Commission's notice of investigation in 
the Federal Register. 

(c) Late filing. Any entry of 
appearance filed with the Secretary 
after the filing date established in 
paragraph (b) of this section shall be 
referred to the Chairman, who shall 
promptly determine whether to accept 
such entry for good cause shown by the 
person desiring to file the notice. The 
Secretary shall promptly notify the 
submitter of the decision. 


(d) Service list. Upon the expiration of 
the time for filing notices of appearance 
established in paragraph (b) of this 
section, the Secretary shall prepare a 
service list. The service list shall contain 
the names and addresses of all persons, 
or their representatives, who are parties 
to the investigation pursuant to § 201.2(i) 
and paragraph (a) of this section. Upon 
the acceptance of a late entry of 
appearance pursuant to paragraph {c) of 
this section, the Secretary shall amend 
the service list to include the name and 
address of the person whose notice has 
been accepted and shall promptly 


forward such notice to all parties to the — 


investigation. 
4. Section 201.12 is revised to read as 
follows: 


§ 201.12 Requests. 

Any party to a nonadjudicative 
investigation may request the 
Commission to take particular action 
with respect to that investigation. Such 
requests shall be by letter adressed to 
the Secretary, shall be placed by him in 
the record, and shall be served on all 
other parties. The Commission shall 
take such action or make such response 
as it deems appropriate. 

5. Section 201.13 is revised to read as 
follows: 


§ 201.13 Conduct of nonadjudicative 
hearings. 


(a) In general. Public hearings are held 
by the Commission when required by 
law or, if not required by law, when in 
the judgment of the Commission there is 
good and sufficient reason therefor. 
Public hearings will be held at the time 
and place specified in notices issued 
under § 201.10. Public hearings are 
ordinarily held in the Hearing Room of 
the International Trade Commission 
Building, in Washington, D.C., but may 
be held elsewhere at the Commission's 
discretion. 

(b) Presiding officiails—(1) Who 
presides. Public hearings or conferences 
in nonadjudicative investigations will be 
conducted by the Commission or by one 
or more Commissioners. When the 
Commission deems it necessary, such 
hearings will be conducted by one or 
more designated employees. In all cases 
the transcript of the testimony at a 
hearing will be presented for the 
consideration of the Commission. 

(2) Powers and duties. The 
Commission, one or more of the 
Commissioners, or one or more 
designated employees shall have all the 
powers to conduct fair and impartial 
hearings, to take necessary action to 
avoid delay in the disposition of 
proceedings, including the prescription 
of time allocated to testimony, 


argument, and questioning, to regulate 

the course of hearings and the conduct 
of the parties and their counsel therein, 
and to maintain order. 

(c) Participation in a hearing—{1) 
Who may participate. A party may 
participate in the hearing, either in 
person or by representative. A nonparty 
who has testimony or arguments that 
may aid the Commission’s deliberations 
may also participate, under such 
conditions as may be established by the 
presiding officials at the hearing. 

(2) Notices of participation. Notices of 
participation in a hearing shall be filed 
with the Secretary at least three (3) days 
in advance of the date set for the 
hearing or two (2) business days in 
advance of the date set in the notice of 
investigation for a preliminary 
conference, whichever shall first occur, 
except that the presiding officials may 
waive this requirement for good cause. 
Witnesses on behalf of persons filing 
notices of participation need not file 
separate notices. 

(d) Witness list. Each person who files 
a notice of Ganean pursuant to 
paragraph (c) of this section shall 

simultaneously file with the 
list of the witnesses he intends to call at 
the hearing. 

(e) Order of the testimony. Unless 
otherwise ordered by the presiding 
officials, witnesses will give testimony 
in the order designated by the Secretary 
to the Commission. Each witness, after 
being duly sworn, will be permitted to 
proceed with his or her testimony 
without interruption except by presiding 
officials. 

(f) Supplementary material. Up to five 
double-spaced pages of supplementary 
material, other than remarks read into 
the record, will be accepted for the 
record. Supplementary material 
exceeding five pages may be accepted 
upon a showing of such cause as may be 
deemed sufficient by the presiding 
officials. As used herein, the term 
“supplementary material” refers to (1) 
additional graphic material such as 
charts and diagrams used to illuminate 
an argument or clarify a position and (2) 
information not available to a party at 
the time its prehearing brief was filed. 

(g) Questioning of witnesses. After 
completing testimony, a witness may be 
questioned by any member of the 
Commission or by its staff. Any 
participant may, with the permission of 
the presiding officials, direct questions 
to the witness, but only for the purpose 
of assisting the Commission in obtaining 
relevant and material facts with respect 
to the subject matter of the 
investigation. 
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(h) Oral argument. When, in the 
opinion of the presiding officials, time 
permits and the nature of the 
proceedings and the complexity or 
importance of the questions of fact or 
law involved warrant, the presiding 
officials may allow oral argument after 
conclusion of the testimony in a hearing. 
The presiding officials will determine in 
each instance the time to be allowed for 
argument and the allocation thereof. 

(i) Briefs—{1i) Parties. Briefs of the 
information produced at the hearing and 
arguments thereon may be presented to 
the Commission by parties tothe. —~ 
investigation. Unless otherwise ordered, 
fourteen (14) clear copies shall be filed 
with the Secretary to the Commission. 
Time to be allowed for submission of 
briefs will be set after conclusion of 
testimony and oral argument, if any. 

(2) Nonparties. Any person who is not 
a party to an investigation may submit a 
short statement for the record regarding 
the subject matter of an investigation. 

(j) Verification of testimony. Oral or 
written information submitted at 
hearings will, upon order of the 
Commission, be subject to verification 
from books, papers, and records of the 
persons submitting the information and 
from any other available sources. 

(k) Hearing transcripts. A verbatim 
transcript of all hearings will be taken. 
The Commission does not distribute 
transcripts of the records of such 
hearings. Any person may inspect the 
transcript of a hearing at the 
Commission's office in Washington, 
D.C., or purchase it from the official 
reporter. . 

6. In § 201.16, paragraph (b) is 
amended by adding subparagraphs (3) 
and (4) and paragraph (c) is revised to 
read as follows: 


§ 201.16 Service of process and other 
documents. 


* * * * * 


(b) By a party other than the 
Commission. * * * (3) When service is 
by mail, it is complete upon mailing of 
the document. 

(4) When service is by mail, it shall be 
by first class mail, postage prepaid. In 
the event the addressee is outside the 
United States, service shall be by first 
class airmail, postage prepaid. 

(c) Proof of service; certificate. (1) 
Each document filed with the 
Commission in the course of an 
investigation as provided in § 210.8 shall 
be served on each other party of record 
to the investigation. 

(2) Each document served by a party 
shall include a certificate of service, 
setting forth the manner and date of 
such service. The certificate of service 
shall be deemed proof of service of the 


document. In the event a document is 
not accompanied by a certificate of 
service, the Secretary shall not accept 
such document for filing and shall 
promptly notify the submitter. 


PART 207—INVESTIGATIONS OF 
WHETHER INJURY TO DOMESTIC 
INDUSTRIES RESULTS FROM 
IMPORTS SOLD AT LESS THAN FAIR 
VALUE OR FROM SUBSIDIZED 
EXPORTS TO THE UNITED STATES _ 


§ 207.2 [Amended] - 

7. In § 207.2, paragraph (i) is removed 
and paragraph (j) is redesignated as 
paragraph (i). 

8. In § 207.7, paragraph (a) is revised 
to read as follows: 


§ 207.7 Limited disclosure of certain . 
confidential information under a protective 
order. 

(a) Upon request of an attorney for an 
interested party to the investigation, 
excepting corporate counsel, which (1) 
describes with-particularity the 
information requested, (2) sets forth the 
reasons for the request, (3) demonstrates 
a substantial need for the information in 
the preparation of his case, and (4) 
demonstrates that he is unable without 
undue hardship to obtain the substantial 
equivalent of the information by other 
means, the Secretary will make 
available confidential information 
concerning the domestic price and cost 
of production of the like product 
submitted by the petitioner or by an 
interested party in support of the 
petitioner to such attorney under a 
protective order described in paragraph 


* + * * * 


9. Section 207.10 is revised to read as 
follows: 


§ 207.10 Filing of petition with the 
Commission. 


(a) Filing of the petition. Any 
interested party’who files a petition with 
the administering authority pursuant to 
section 702(b)(1) or 732(b)(1) of the Act 
shall, in accordance with section 
702(b)(2) or 732(b)(2) of the Act, file 
copies of the petition, pursuant to 
§ 201.8, with the Secretary on the same 
day the petition is filed with the 
administering authority. If the petition 
complies with the provisions of § 207.11, 
it will be deemed to be properly filed on 
the date on which the requisite number 
of copies of the petition is received by 
the Secretary. The Secretary shall notify 
the administering authority of that date. 

(b) Service of the petition. A copy of 
the petition, or a nonconfidential version 
thereof, shall be served on those persons 
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enumerated in 19 CFR 353.36 (a)(6) and 
(a)(11) or in 19 CFR 355.26 (a)(6) and 
(a)(10), as appropriate. Such service 
shall be attested by a certificate of 
service as required in § 201.16(b)(c). 
10. In § 207.15, the first sentence is 


‘revised to read as follows: 


§ 207.15 Written briefs and conference. 


Any person may submit to the 
Commission on or before a date 
specified in the notice of investigation 
issued pursuant to § 207.12 a written 
brief containing information and 
arguments pertinent to the subject 
matter of the investigation. * * * 

11. Part 207 is amended by removing 
§ 207.16. 

12. In § 207.18 the first sentence is 
revised to read as follows: 


§ 207.18 Notice of preliminary 
determination. 


The Secretary shall serve copies of 
the Commission's preliminary 
determination under section 703(a) or 
733(a) of the Act and of the facts and 
conclusions of law upon which the 
determination is based on the petitioner, 
other parties to the investigation, and 
the administering authority. The 
Secretary shall publish a notice of such 
determination in the Federal Register. 


o * * * 


13. Section 207.20 is revised to read as 
follows: 


§ 207.20 institution of investigation; 
notice. 

(a) Notice from the administering 
authority of an affirmative preliminary 
determination under section 703(b) or 
733(b) of the Act and notice from the 
administering authority of an affirmative 
final determination under sections 
705(a) or 735(a) of the Act shall be 
deemed to occur on the date on which 
the transmittal letter of such 
determination is received by the 
Secretary from the administering 
authority or the date on which notice of 
such determination is published in the 
Federal Register, whichever shall first 
occur. 

(b) Upon receipt of notice from the 
administering authority of an affirmative 
preliminary determination under section 
703(b) or section 733(b) of the Act or, if 
the administering authority's 
preliminary determination is negative, 
notice of an affirmative final 
determination under section 705(a) or 
section 735(a) of the Act, the 
Commission shall publish in the Federal 
Register notice of its investigation to 
reach a final determination under 
section 705(b) or section 735(b) of the 
Act. Upon receipt by the Commission of 
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notice from the administering authority 
of its final negative determination under 
section 705(a).or section 735(a) of the 
Act, the corresponding Commission, 
. investigation shall be terminated.. 

14. In § 207.22, the introductory text is 
revised to read as follows: 


§ 207.22 Prehearing brief. 

Within ten (10) days after the date of 
service of the public portion of the staff 
report by the Commission to the parties, 
each party may submit to the 
Commission a prehearing brief. A 
prehearing brief shall, to the extent 
possible, refer to the record and shall 
include: 

15. In § 207.23, paragraph (b) is 
revised to read as follows: 


§ 207.23 Hearing. 

(b) Procedures. Any such hearing 
shall be conducted after notice 
published in the Federal Register. The 
hearing shall not be subject to the 
provisions of subchapter II, chapter 5, 
title 5, United States Code, or to section 
702 of that title. Each party shall limit its 
presentation at the hearing to a 
nonconfidential summary of the 
information and arguments contained in 
its prehearing brief, a nonconfidential 


analysis of the information and 
arguments contained in the prehearing 
briefs required by § 207.22, and 
information not available at the time its 
prehearing brief was filed. 


* 2 * * 


16. Section 207.24 is revised to read as 
follows: 


§ 207.24 Posthearing briefs. 

Any party may file a posthearing brief 
concerning the information adduced at 
the hearing with the Secretary within a 
time specified by the presiding officials 
at the hearing, provided that no such 
posthearing brief shall exceed ten (10) 
pages of textual material, double 
spaced, on stationery measuring 
8% x 11 inches. In addition, the 
presiding official may permit persons to 
file answers to questions or requests 
made by the Commission at the hearing 
within a specified time. The Secretary 
shall not accept for filing posthearing 
briefs or answers which do not comply 
with this rule. 

17. Section 207.28 is revised to read as 
follows: 

§ 207.28 Publication of notice of 
determination. 

Whenever the Commission makes a 
final determination under section 308 or 
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title VII of the Act, the Secretary shall 
serve copies of the determination and 
the facts and conclusions of law upon 
which the determination is based on: the 
petitioner, other parties to the 
investigation, and the administering 
authority. The Secretary shall publish 
notice of such determination in the 
Federal Register. 


PART 210—ADJUDICATIVE 
PROCEEDINGS 


§ 210.4 [Amended] 
18. Section 210.4(d) is redesignated as 
$ 201.2(i). 
19. In § 210.10, paragraph (a) is 
revised to read as follows: a 
i 
§ 210.10 Commencement of proceedings. | 


fa) Upon receipt of complaint. A 
is commenced by filing with 
the Secretary to the Commission the 
original and fourteen (14) true copies of 
a complaint, plus one copy for each 
person named in the complaint as 
violating section 337 of the Tariff Act. 


. * . 2 > 


HFR Doc. 82-8883 Filed 2-90-82; 845 am} 
BILLING CODE 7020-02-m 
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Office of 
Management and 
Budget 


Budget Rescissions and Deferrals 
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OFFICE OF MANAGEMENT AND 
BUDGET 


Budget Rescissions and Deferrals 


TO THE CONGRESS OF THE UNITED 
STATES: 


In accordance with the impoundment 
control Act of 1974, I herewith report 
twenty-two rescission proposals of 
fiscal year 1982 funds totaling $10,655 
million. 

In addition, I am reporting revisions to 
seven deferrals previously reported, 
which increase the amount deferred by 
$768 million, as well as 14 new deferrals 
of funds totaling $2,334 million. 

The rescission proposals affect 
International Development Assistance 
programs, and programs.in the 
Departments of Agriculture, Commerce, 
Education, Energy, Housing and Urban 
Development, Labor, and Transportation 
as well as the Institute of Museum 
Services. 

The deferrals affect International 
Security Assistance programs, and 
programs in the Departments of 
Agriculture, Commerce, Defense, 
Energy, Interior, Justice, Labor, State, 
and Transportation as well as the 
District of Columbia, the Pennsylvania 
Avenue Development Corporation, the 
Small Business Administration and the 
United States Railway Association. 

The details of each rescission 
proposal and deferral are contained in 
the attached reports. 

Ronald Reagan. 
THE WHITE HOUSE, 
February 5, 1982. 


BILLING CODE 3110-01-M 
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DEPARTMENT OF ENERGY 
Bonneville Power Administration 


Procedures Governing Bonneville 
Power Administration Rate 
Adjustments 

AGENCY: Bonneville Power 
Administration, DOE. 

ACTION: Procedures Governing 
Bonneville Power Administration (BPA) 
Rate Adjustments. 


summary: On December 5, 1980, the 
President signed into law the Pacific 
Northwest Electric Power Planning and 
Conservation Act (Regional Act) (Pub. L. 
96-501) which, among many other 
things, provides at section 7(i) for new 
procedures for involving the public in 
the development of BPA’'s wholesale 
power and transmission rates. By 
Federal Register notice of February 10, 
1981 (46 FR 11697), BPA published its 
“Rules of Procedure Governing 
Bonneville Power Administration Rate 
Adjustments.” That notice requested 
public comments on the procedures. 
These procedures were designed to give 
the public notice of how it could 
participate in BPA’s rate, adjustments 
and elaborate on the statutory 
procedures called for in the Regional 
Act. BPA received comments on the 
procedures from a number of its 
customers and interested members of 
public interest groups. In addition, BPA 
applied the procedures in conducting its 
1981 Wholesale Power Rate and 
Transmission Rate hearings conducted 
February through May 1981. 
Amendments were proposed to the 
procedures by Federal Register notice of 
December 9, 1981 (46 FR 60406). 
Comments on the proposed amendments 
were to be received December 
24, 1981, and a public meeting on the 
proposed amendments was held and 
transcribed at the BPA Headquarters 
Building in Portland, Oregon, on 
December 21, 1981. By Federal Register 
notice of December 29, 1981 (46 FR 
62867) BPA extended the period for 
acceptance of public comments on the 
proposed amendments from December 
24, 1981, to January 4, 1982. The 
amendments adopted by this notice are 
based upon oral and written comments 
received by BPA. While applicable to 
BPA rate proceedings, these procedures 
do not apply to hearings held pursuant 
to section 7(m) of the Regional Act 
concerning impact aid payments to local 
governments. A separate notice 
regarding procedures for developing a 
methodology for such payments will be . 
published later. 

EFFECTIVE DATE: March 12, 1982. 


FOR FURTHER INFORMATION CONTACT: 
Ms. Donna Lou Geiger, Public 
Involvement Coordinator, P.O. Box 
12999, Portland, Oregon 97212, 503-230— 
4261, or Mr. Michael C. Dotten, 
Attorney, General Counsel's office, 
Bonnevile Power Administration, P.O. 
Box 3621, Portland, Oregon 97208, 503- 
230-4214. Toll-free numbers for Oregon 
callers 800-452-8429; for callers from 
Washington, Idaho, Montana, Utah, 
Nevada, Wyoming, and California 800- 
547-6048. ‘ 
SUPPLEMENTARY INFORMATION: The most 
significant elements of the amendments 
and discussions relating to amendments 
proposed by those commenting on the 
procedures are summarized below, 
arranged by section: 

Section 1010.2: Definitions. The terms 
defined in this section have been 
alphabetized and renumbered 
appropriately. 

Section 1010.2(f): A number of 
customers commented upon the 
definition and description of parties in 
section 1010.2(f) of the procedures. The 
direct service industrial customers of 
BPA (DSI's) suggest that section 1010.2(f} 
should also provide that a party “should 
participate in association with other 
parties having common positions on 
major issues,” and that “[i]f parties 
having such common positions do not so 
associate, the Hearing Officer may 
require them to avoid repetitive 
testimony, cross-examination, oral 
arguments and briefing.” The California 
utilities, Public Utility District No. 1 of 
Snohomish County (Snohomish), the 
Public Power Council (PPC), and the 
Public Generating Pool (PGP) were 
opposed to the DSI suggestion. 
Snohomish also suggested that the last 
sentence of section 1010.2(f) of the 
proposed procedures be deleted, such 
sentence providing that associated 
parties may participate individually on 
matters where the Hearing Officer 
determines that the individual parties’ 
interests would otherwise be 
unrepresented. The California utilities, 
PPC, and PGP supported section 
1010.2(f) as proposed. BPA believes that 
section 1010.2(f) currently provides the 
Hearing Officer and the parties the 
necessary flexibility to ensure the 
efficient presentation of all issues, while 
providing an opportunity to avoid 
dilatory and repetitive cross- 
examination by parties having nearly 
identical interests. The experience of the 
1981 hearings indicates that such limits 
on representation do not hamper 
effective presentation of parties’ cases. 
Forelaws on Board (FOB),an | 
environmental group, suggested that no 
limitations be placed upon the 
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admission of parties to the rate hearings. 
BPA addressed this issue in BPA’s 
Summary of Comments related to Rules 
of Procedure Governing BPA Rate 
Adjustments, 46 FR 60406, December 9, 
1981. FOB suggests that the legislative 
history of the Regional Act cited in 
BPA’s Summary of Comments which 
notes the Hearing Officer's authority to 
limit cross-examination does not require 
the limitation of parties to the rate 
ngs. FOB further suggests that 

section 7(i)(2)(A) of the Regional Act, 
which provides that “any person shall 
be provided an adequate opportunity by 
the Hearing Officer to offer refutation or 
rebuttal of any material submitted by 
any other person or the Administrator,” 
implies that if an individual is not a 
party to the proceedings, there is 
insufficient access to materials 
presented at the proceedings for 
purposes of rebuttal. In response to 
these statements BPA notes the 
continuing concern that should all 
interested individuals become parties to 
the rate proceedings, with the attendant 
obligations and responsibilities required 
of parties, the hearing process could 
become nearly interminable. This would 
also result in burdens upon individuals 
who might wish to have their views 
considered but do not wish to be 
burdened with the requirements of 
serving all other parties, prefiling 
testimony, and similar obligations of 
parties, The distinction drawn between 
“party” and “participant” remains 
consistent with Senator McClure’s 
recognition in the legislative history of 
the Regional Act, 125 Cong. Rec. S. 11599 
(daily ed. August 3, 1979) (remarks of 
Senator McClure), that there must be a 
logical limit to the number of persons 
permitted to cross-examine. With regard 
to the suggestion that materials from the 
proceedings would not be available to 
participants in order to-provide an 
adequate opportunity for rebuttal, BPA 

mail regular letters to participants 
during the rate hearings summarizing 
the proceedings and soliciting requests 
from participants for materials 
presented during each week. The 
materials will then be provided to the 
requesting participants, with 
participants’ written rebuttal made part 
of the Official Record. 

Section 1010.2(g): Eight privately 
owned utilities (Privates) suggest that 
the amended procedures “purport to 
limit the scope of a rate proceeding to 
consideration of the monetary charge to 
be imposed for electric service, totally 
without consideration of the quantity or 
quality of such service or the terms, 
conditions or restrictions under which it 
is available.” The purpose of the rate 
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hearings is to provide rates for services. 
The language of section 1010.2(g) of 
these procedures which defines “rate” in 
part as the “monetary charge or the 
formula for computing such a charge for 
any service provided by BPA” suggests 
that the quantity, quality, terms, 
conditions and restrictions regarding 
service are noted in the rate hearings 
but are determined by contract, not by 
ratemaking. The Privates, as well as 
Pacific Gas and Electric Company, 
Southern California Edison Company, 
and the Los Angeles Department of 
Water and Power (California utilities) 
suggest that transmission line losses 
should be included in the definition of 
“rate.” BPA has numerous contracts 
with differing treatments of line losses, 
which terms are not subject to unilateral 
amendment upon changes of rates as are 
BPA's rate schedules. Computation of 
line losses for contractually provided 
services is not a rate or charge for the - 
sale or disposition of power, but rather a 
means of computing the amount of 
power to be replaced (due to loss of 
electricity from the lines) by a party to a 
contract that uses BPA’s transmission 
lines to wheel power. Furthermore, BPA 
has begun, through a separate 
rulemaking process, the development of 
a transmission policy (46 FR 12658, 
Feburary 17, 1981) which will deal with 
the matter of determination of line 
losses. 

Section 1010.2(i): The California 
Energy Commission (CEC) suggests that 
the definition of “Record of Decision” be 
changed to the Administrator's 
statement of the “fina! decision 
establishing a rate or rates” pursuant to 
section 7(i)(5) of the Regional Act, and 
must “include a full and complete 
justification of the final rates,” as well 
as the cost data required by section 7(j) 
of the Regional Act. BPA concurs with 
this suggestion and has amended the 
definition to reflect the statutory 
standard of section 7(i)(5). The cost data 
of section 7(j), however, are part of the 
rate schedules which already constitute 
a portion of the Record of Decision. See 
section 4{d)(1) of these procedures, infra. 

Section 1010.3(b): Prehearing 
Conference. FOB suggests that ex parte 
procedural rulings should not be 
allowed. FOB had previously expressed 
this position in its comments on BPA's 
initial procedures. BPA’s position 
regarding such rulings was discussed at 
46 FR 60407, December 9, 1981. During 
the 1981 hearings the Hearing Officer 
was required to rule on procedural 
matters between hearing sessions. 
Should the Hearing Officer not be 
allowed to rule ex parte, under some 
circumstances it is conceivable that a 


large group oe parties, many from long 
distances away, would be obligated to 
convene for a hearing for a short period 
of time only to have a delay motion 
granted, or a fundamental change made 
in the hearing schedule. Therefore, we 
leave the opportunity for ex parte ruling 
on procedural matters—but have 
adopted two safeguards suggested in our 
announcement of proposed 
amendments, One, the simultaneous 
filing of all motions of all parties at the 
time the Hearing Officer is served, the 
second a requirement that the Hearing 
Officer render a written ruling to be 
served on all parties. These provisions 
were expressly supported by the 
California utilities. 

The DSI's suggest that the Hearing 
Officer should issue an order after the 
prehearing conference containing the 
hearing schedule, prefiling deadlines, a 
statement of the issues to be considered 
at the hearings, and any discovery 
schedules adopted. The DSI's further 
suggest that the Hearing Officer should 
serve such an order upon all parties by 
regular mail. BPA agrees that a 
prehearing order would be useful and 
informative and has adopted such 
provisions in section 1010.3(b). 

The DSI’s also suggest the addition of 
a new subsection which would require 
filing of petitions to intervene by all 
persons intending to claim party status 
and would require the Hearing Officer to 
hear oppositions to petitions to 
intervene and rule on such petitions. 
BPA concurs with this suggestion and 
has revised section 1010.3(b) 
appropriately. The amendment provides, 
in effect, the procedure previously used 
at the prehearing conference for BPA's 
1981 Wholesale Power and 
Transmission Rate Hearings which - 
worked well and occurred without 
objection. 

The DSI’s also suggest that a new 
subsection be added providing that prior 
to or at the prehearing conference any 
person filing a petition to intervene may 
move the Hearing Officer to order the 
consalidation of certain parties with 
substantially like interests for purposes 
of cross-examination, presentations, 
arguments, and motions. This suggestion 
mirrors the comments of the DSI's 
regarding section 1010.2(f), noted above, 
and is rejected for the reasons 
previously cited. The Hearing Officer 
retains the ability to require that cross- 
examination, the most time-consuming 
element of multiple representation, be 
confined to a limited number of counsel 
where like interests the positions of 
parties are evident. 

Section 1010.3(c): Information 
Requests. The California utilities object 
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to the provision that information 
requests can be made of any party by 
any party. The California utilities 
suggest that upon a showing of good 
cause, a request for information may be 
served upon a party, and that in 
determining whether good cause exists, 
the Hearing Officer would consider 
whether the requested material is 
relevant, material, and not subject to a 
privilege or otherwise protected. This 
suggestion would result in a tremendous 
and unnecessary consumption of limited 
and carefully scheduled hearing time. In 
BPA's 1981 rate case hundreds of 
information requests were made with 
thousands of pages of documents 
provided. To require a showing of good 
cause and a ruling upon relevancy, 
materiality and privilege for each such 
request is clearly unreasonable, if not 
impossible for practical purposes. If 
there ate objections to information 
requests, the Hearing Officer under 
section 1010.3({c)(4) has the authority to 
mediate disputes. It is commonplace for 
rules governing administrative hearings 
to provide for cross-party discovery. 
Such broad discovery is a method of 
inquiry for all parties permitting the 
parties a meaningful opportunity to 
rebut both BPA’s and other parties’ 
cases, a right conferred by section 
7(i)(2)(A) of the Regional Act. The 
proposed limitation of the California 
utilities would undoubtedly delay timely 
receipt of data needed to intelligently 
cross-examine other parties’ cases. 

Section 1010.3(d)(1): Hearings. The 
CEC suggests that section 1010.3(d)(1) be 
amended such that BPA would provide 
transcripts of the hearings to all parties 
at the cost of reproduction. During the 
1981 BPA rate hearings BPA provided 
free transcripts to public interest parties. 
Nearly all other parties arranged to 
receive transcripts directly from the 
recording service in order to provide 
same day or next day service. BPA is 
willing to provide transcripts at cost to 
parties; however, due to reproduction 
time, BPA could not guarantee delivery 
of such transcripts in less than 5 days 
after the date of recording. 

Section 1010.3(d)(5): Cross- 
Examination. The Privates object to a 
provision in the procedures permitting 
the Hearing Officer to order appropriate 
limitations on the number of attorneys 
or other parties permitted to cross- 
examine and make and argue motions. 
This issue was addressed in the Federal 
Register notice regarding Proposed 
Amendments to Rules of Procedure 
Governing BPA Rate Adjustments, 46 FR 
60406, December 9, 1981. BPA notes that 
during the course of the 1981 hearings 
the Hearing Officer used his discretion 
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in applying section 1010.3{d)(5)(b) in 
ways which expedited the hearings but 
gave such interest groups full 
opportunity to cross-examine. This 
section is a necessay tool of the Hearing 
Officer to prevent redundant and 
dilatory cross-examination. Given the 
large number of parties in the 1981 case 
(37) and the potential for each of BPA’s 
more than 150 customers to intervene 
separately, the Hearing Officer must be 
able to require group representation. 
Otherwise, domination of the rate 
hearings by one or another customer 
group with a near identity of interests 
could threaten the participation rights 
granted by section 7(i) of the Regional 
Act to other parties. To accomplish the 
aim of preventing a party from being 
locked into a lead counsel relationship 
with other parties without similar 
interest in some issues, as proposed, this 
paragraph is amended to permit the - 
Hearing Officer to allow disaggregation 
of parties on such issues where the 
party seeking to represent itself on a 
particular issue can demonstrate that its 
interest would otherwise not be 
adequately represented. Such a 
provision appears to be satisfactory to 
the California utilities, Public 
Generating Pool, and Public Power 
Council. 

The Privates also restate their position 
that the BPA rate hearings are an 
adjudication. This suggestion is 
expressly rejected by section 9{e)(2) of 
the Regional Act. BPA’s response to 
such a suggestion is set forth in the 
Federal Register notice regarding 
Proposed Amendments to Rules of 
Procedure Governing BPA Rate 
Adjustments, 46 FR 60406, December 9, 
1981. 

Section 1010.3(d)(7): Briefs, Staff 
Evaluation, and Oral Argument. Most 
BPA customers objected to the 
requirement of a Staff Evaluation of the 
Record, even though the customers had 
criticized the Staff Evaluation in the 
1981 BPA rate proceedings. The 
customers generally felt that a document 
such as the Staff Evaluation served a 
valuable purpose in demonstrating the 
staff's views on the issues. The 
customers also felt that an opportunity 
should exist to respond to the Staff 
Evaluation and suggested that briefs 
and/or oral argument should be 
mandatory. In order to address these 
concerns, in addition to provision for a 
Staff Evaluation, BPA has provided that 
all parties may, simultaneous with the 
filing of the Staff Evaluation, file a 
“brief’ which addresses legal issues and 
evaluates technical matters raised in the 
proceedings. The BPA brief will address 
legal issues. The Staff Evaluation will be 


independant document from the 
Administrator’s Record of Decision 
addressing significant matters. 
Presumably, the Staff Evaluation and 
the briefs of other parties will provide a 
summary of the significant comments, 
criticisms, support, and alternatives 
offered to the proposed rates or revised 
proposed rates. All parties will 
subsequently be provided an 
opportunity to file simultaneous reply 
briefs to respond to the initial briefs of 
BPA and all other parties. The 
procedures have also been amended to 
provide that the Hearing Officer may 
provide, in his or her discretion, 
opportunity for oral argument. To 
effectuate these changes, BPA has 
added sections 1010.2(b), 1010.2(j), and 
1010.2(k), defining the terms “brief,” 
“reply brief,” and “Staff Evaluation of 
the Record.” BPA has also amended 
section 1010.3({d)}(7) to provide that the 
opportunity to submit briefs and reply 
briefs is mandatory, and the opportunity 
for oral argument lies in the discretion of 
the Hearing Officer. BPA has also added 
section 1010.4{c)(1)(v) which serves to 
include briefs and the Staff Evaluation 
of the Record in the Official Record. 
Section 1010.4{d)(1) has also been 
amended to include reference to briefs 
and the Staff Evaluation as part of the 
record. 

Section 1010.4(d)(1):; Record of 
Decision. The CEC suggests that the 
Record of Decision should, consistent 
with the provisions of section 7(i)(5), 
contain the “full and complete 
justification of the final rates.” BPA 
agrees that the words of the Regional 
Act should be inserted and has 
amended section 1010.4{d)(1) 
accordingly. The final proposed rate 
schedules are also a part of the Record 
of Decision, and such schedules shall 
include the cost data required by section 
7(j) of the Regional Act. BPA also 
replaces the language “options 
considered together with evaluations 
thereof” in section 1010.4(d)(1) which 
was omitted from the proposed 
procedures by typographical error. . 

Section 1010.4(d)(2): Service of 
Decision. idaho Consumer Affairs, Inc. 
suggested that copies of the Record of 
Decision be served upon all participants 
to the rate proceedings as well as the 
parties of record. BPA believes this to be 
a worthwhile suggestion to keep 
participations informed and has 
amended section 1010.4(d)(2) 
appropriately. A number of parties 
suggested that the last phrase of section 
1010.4(d)(2) be struck in light of section 
7(i)(6) of the Regional Act which 
provides for the expiration of the 
Secretary of Energy's interim rate 
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approval authority where the Federal 
Energy Regulatory Commission (FERC) 
possesses such authority. BPA concurs 
and has deleted the phrase. 

BPA’s Amended Rate Procedures 
follow: 


Bonneville Power Administration, 
Department of Energy, Rules of 
Procedure Governing Rate Adjustments 


Sec. 

1010.1 Purpose and scope. 

1010.2 Definitions. 

1010.3 Rate adjustment procedures. 
1010.4 Decision process. 

Authority: Section 7({i) of Pub. L. 96-501; 
and 5 U.S.C. 553. 

Section 1010.1 Purpose and scope. 

(a) The purpose of this notice is to 
establish procedures for conducting rate 
adjustment hearings required to be held ~ 
by the “Pacific Northwest Electric 
Power Planning and Conservation Act” 
(Regional Act) (Pub. L. 96-501). As 
amended, these procedures supersede 
BPA’s “Procedure for Public 
Participation in Marketing Policy 
Formulation,” 45 FR 73531 (November 5, 
1980) as they apply to rates developed 
pursuant to section 7 of the Regional Act 
and “Bonneville’s Rules of Procedure 
Governing Bonneville Power 
Administration Rate Adjustments,” 46 
FR 11697 (February 10, 1981). 

(b) The Hearing Officer may render 
any procedural necessary to the 
conduct of orderly and expeditious 
hearings. The Hearing Officer may apply 
the Federal Rules of Evidence and the 
Federal Rules of Civil Procedure as 
deemed appropriate, to the extent not 
inconsistent with these procedures. 


Sec. 1010.2 Definitions. 


(a) Administrator. The Bonneville 
Power Administrator. 

(b) Brief. The document filed by a 
party addressing legal issues. and 
technical matters raised in the rate 
proceedings. The briefs may contain a 
summary of the major comments, 
criticisms, support, and alternatives 
offered to the proposed rates or revised 
proposed rates. 

(c) Notice. A notification required by 
this procedure and published in the 
Federal Register or elsewhere if 
determined by the Administrator to be 
desirable. Notices shall be effective on 
date of publication in the Federal 
Register unless otherwise stated. 
Wherever a time period is provided, the 
date of publication of the Federal 
Register notice shall determine the 
commencement of the time period unless 
otherwise stated. 
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(d) Official Record. The compiled and 
indexed records which document the 
development of rates. The Official 
Record is the responsibility of the 
Hearing Officer. 

(e) Participant. A person or entity 
testifying at a hearing or — 
written views, data, 
argument, but not formally ioeaaio a 


party. 

(f) Party. A person or entity declaring 
itself to be a party to a rate adjustment 
proceeding and who is determined by 
the Hearing Officer to be either: {1) A 
party of right; or (2) a party representing 
a significant and otherwise 


unrepresented interest. “Parties of right” 


are those persons having a power sales 
or transmission contract with BPA 
which is subject to adjustment as a 
result of the proceedings,oran 
association representing parties of right. 
Parties will be entitled to participate in 
any prehearing conferences, to cross- 
examine witnesses (subject to 
reasonable limitations), to call 
witnesses, and to receive service of 

_documents from all other parties. A 
party will also be subject to cross- 
examination of its witnesses and, as 
determined by the Hearing Officer, may 
be required to serve all other parties 
with documents. Parties may choose to 
participate through an association on 
matters of common concern. Such 
parties may participate individually on 
other matters where the Hearing Officer 
determines that the individual parties’ 
interests would be otherwise 
unrepresented. 

(g) Rate. The monetary charge or the 
formula for computing such a charge for 
any electric service provided by BPA, 
including charges for capacity (or 
demand), energy, or transmission 
service, and discounts or surcharges; 
however, it does not include 
transmission line losses, leasing fees, or 
other types of facility use charges for 
other than transmission of non-Federal 
power, or charges for operation and 
maintenance of customer-owned 
facilities. A rate may be set forth in a 
rate schedule or in a contract. 

(h) Rate Adjustment. A change in an 
existing rate or rates, or the 
establishment of a rate or rates for a 
new service. It does not include a 
change in rate schedule provisions or in 
contract terms, if such change does not 
involve a change in the price per unit of 
service, nor does it include changes in 
the monetary charge pursuant to a 
formula stated in a rate schedule or a 
contract. 

(i) Record of Decision. The 
Administrator's statement of a final 
decision establishing a rate or rates 


(j) Reply Brief. The document filed by 

a party in response to the briefs 
submitted by other parties. 

{k) Staff Evaluation of the Record. A 
written evaluation of the record, 
prepared by BPA staff, addressing 
significant technical issues. 


Sec. 1010.3 Rate adjustment 
procedures. 

(a) Notice. Upon a determination that 
revenues from existing rates are 
insufficient or excessive to meet the 
Administrator's obligations, or where 
the Administrator determines a rate 
form needs adjustment, the 
Administrator may initiate a rate 

adjustment. 

(1) The Administrator may issue a 
notice of intent to adjust rates and 
solicit views of interested parties. 

(2) The Administrator shall provide 
notice in the Federal Register of 
proposed rates with a statement of the 
justification and reasons supporting 
such proposed rates together witha e 
statement of the research, studies, 
analyses, and other available 
information in support of the proposed 
rates. Such notice shall establish a 
deadline for filing a notice of intention 
to claim status as a party. The notice 
may include such additional rules as 
necessary for an orderly procedure and 
shall specify a date for the 
commencement of the hearing 
conducted pursuant to paragraph (d) of 


this section. 


(b) Prehearing Conference. (1) The 
Hearing Officer may establish hearing 
schedules, convene the parties for such 
prehearing conferences as are necessary 
for m: schedules, 
establish prefiling deadlines, and define 
issues for consideration at the hearings. 
The Hearing Officer shall issue an order 
after the perhearing conference 
containing the hearing schedule, 
prefiling deadlines, a statement of the 
issues to be considered at the hearings, 
and any discovery schedule adopted. 
The Hearing Officer shall serve such 
order upon all parties by regular mail. 

(2) All persons who intend to claim 
party status in the rate adjustment 
hearings should file a Petition to 
Intervene with the Hearing Officer. Such 
petition should either be filed in writing 
with the Hearing Officer and BPA prior 
to the prehearing conference, or 
presented orally or in writing at the 
prehearing conference. Such petition 
shall state the name and address of the 
person and the person's interests in the 
hearings. The Hearing Officer shall hear 
oppositions to Petitions to Intervene at 
the prehearing conference, and shal! 


grant or deny party status to all persons 
who have filed or presented such 


petitions at or prior to the prehearing 
conference. 


(3) If seeking an ex parte ruling, the 
moving party shall simultaneously serve < 
any motion upon all to the 
proceeding, in writing, by regular mail at 
the time of requesting mae tuling. The 
Hearing Officer shall rule upon any ex 
parte motion in writing indicating 
disposition of the motion and the 
grounds therefor and serve such ruling - 
upon all parties by regular mail, or if 
required under the circumstances, the 
Hearing Officer may notify all parties of 
the ruling by other means. Disputes . 
regarding procedures may be resolved at 
subsequent hearing or ex parte. 

(c) Information Requests. {1} Prior to 
publication of any initial rate proposal 
information may be requested of BPA 
pursuant to the Freedom of Information 
Act (5 U.S.C. 552) or informally by 
making a written request through BPA’s 
General Counsel. 

(2) Upon publication of initial 
proposed rates, requests for information 
may be served upon counsel for any 
party or person petitioning to be a party 
to the proceeding. Parties or persons 
petitioning to be parties shall answer 
such requests within a reasonable time 
or as set forth in an order issued 
pursuant to paragraph (c)(3) of this 
section, to the extent such request is 
relevant, material, and cman not 
privileged or protected. 

(3) The Hearing Officer may issue any 
necessary orders and mediate any 
disputes related to such information 
requests and may establish schedules 
for providing requested information. 

(4) Unless the Hearing Officer, for the 
convenience of parties and in the 
interests of justice, orders otherwise, 
information requests may be made in 
any sequence. 

an The Hearing Officer may provide 

for oral clarifying information requests 
on the record to permit clarification of 
prefiled testimony or other matter. The 
Hearing Officer need not preside at such 
sessions, and the parties may move to 
exclude from the record any improper 
matter. The Hearing Officer shall rule on 
all such motions. 

(d) Hearing—({1) Initial Proposed 
Rates—Hearing. One or more hearings 
shall be conducted as expeditiously as 
practicable by the Hearing Officer to 
develop a full and complete record and 
to receive public comment in the form of 
written or oral presentation of views, 
data, questions, and argument related to 
the proposed rates. In any such 
hearing— 
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(i) Any person shall be provided an 
adequate opportunity by the Hearing 
Officer to offfer refutation or rebuttal of 
any material submitted by any other 
person or the Administrator, and 

(ii) The Hearing Officer shall allow 
reasonable opportunity for cross- 
examination to develop information and 
material relevant to any such proposed 
rate. 

(2) Written Record. In addition to the 
opportunity to submit oral and written 
material at the hearings, any written 
views, data, questions, and arguments 
submitted by or before the close of 
hearings shall be made a part of the 
Official Record. 

(3) Order of Testimony. Participants 
and parties may appear personally at 
the hearings or by qualified counsel. 
Views, data, questions, and arguments 
will be received in the order determined 
by the Hearing Officer subject to such 
limitations as the Hearing Officer may 
impose. 

(4) Prefiling of Testimony. The 
Hearing Officer may require parties to 
prefile exhibits or testimony on any 
issue raised in the proceedings. The 
Hearing Officer may exclude all or part 
of such testimony not prefiled by the 
specified deadline. ; 

(5) Cross-Examination. (i) To prevent 
unnecessary delay, the Hearing Officer 
may place such limitations on cross- 
examination deemed necessary. 

(ii) Where there are two or more 
parties having substantially like 
interests and positions, the Hearing 
Officer may, in order to expedite the 
hearing, order appropriate limitations on 
the number of attorneys or parties 
appearing pro se who will be permitted 
to cross-examine and make and argue 
motions and objections on behalf of 
such parties. Where a party 
demonstrates that it would not be 
adequately represented in the joint 
presentation of an issue or issues, the 
Hearing Officer may permit separate 
examination or argument regarding such 
issue or issues. 


(6) Revised Proposed Rate—Hearing. 
After a hearing, the Administrator may 
propose Revised Proposed Rates, 
publish such Revised Proposed Rates in 
the Federal Register , and conduct 
additional hearings in accordance with 
these procedures. 

(7) Briefs, Staff Evaluation, and Oral 
Argument. BPA shall file a brief and a 
Staff Evaluation of the Record, and the 
Hearing Officer shall extend an 
opportunity to other parties to 
summarize the record and analyze the 
law through briefs. All briefs and the 
Staff Evaluation shall be filed 
simultaneously. The Hearing Officer 
shall also extend an opportunity_to all 
parties to file reply briefs to the briefs 
submitted by other parties and the Staff 
Evaluation. All reply briefs shall be filed 
simultaneously. The Hearing Officer 
may provide, in his or her discretion, 
opportunity for oral argument. 


Sec. 1010.4 Decision process. 


(a) [Reserved]. 

(b) Continuation of Hearings. If 
‘additional hearings are necessary to 
reflect new factual material previously 
unavailable to the parties, the Hearing 
Officer may, upon notice, and consistent 
with contractual time constraints, 
reconvene the hearings to allow the 
presentation of new evidence and to 
allow rebuttal and cross-examination 
thereon. 

(c) The Official Record. The Hearing 
Officer shall certify the Official Record 
to the Administrator for decision. 

(1) the Official Record shall contain: 

(i) All Federal Register or other 
notices provided for by these 
procedures; 

(ii) The principal research, analyses, 
and other available information, or a 
summary thereof, used in developing the 
rates; 

(iii) The transcribed record of hearings 
including documents and exhibits 
presented at such hearings, written 
comments and questions from interested 
persons, and BPA's replies; 
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. (iv) Such records or minutes as exist 
of workshops or other public meetings 
on the rates; 

(v) Briefs submitted by the parties and 
the BPA Staff Evaluation of the Record; 

(vi) Written views, data, and 
suggestions submitted by persons before 
the close of the hearings; and 

(vii) Any other information the 
Hearing Officer or the Administrator 
determines is relevant. 

(2) A copy of the Official Record shall 
be available for inspection or copying in 
the office of the BPA Public Involvement 
Coordinator. 

(d) Final Proposed Rates—{1) Record 
of Decision. The Administrator shall 
develop Final Proposed Rates based 
upon the record which shall include the 
hearing transcripts, together with 
exhibits, briefs, the Staff Evaluation of 
the Record, and such other materials 
and information as may have been 
submitted to, or developed by, the 
Administrator. The Record of Decision 
shall include a full and complete 
justification of the final rates. The 
Record of Decision shall contain 
findings of fact, statements of applicable 
law, major areas of controversy, options 


‘considered together with evaluations 


thereof, principal objections to and 
statements in suport of the proposed 
new or revised rates submitted by 
participants or parties together with 
summaries of BPA’s analyses thereof, 
and a statement of the reasons for the 
Administrator’s decision. 

(2) Service of Decision. Upon adopting 


’ the Final Proposed Rates, the 


Administrator shall serve copies of the 

Administrator’s Record of Decision upon 

all parties and participants and shall 

promptly file such Final Proposed Rates 

together with the Official Record with 

the FERC for confirmation and approval. 
Dated: February 3, 1982. 

Earl Gjelde, 

Acting Administrator. 

[FR Doc.82-9590 Filed 2~9-82; 8:45 am] 
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Reader Aids 


INFORMATION AND ASSISTANCE 


PUBLICATIONS 


Code of Federal Regulations 
CFR Unit 


General information, index, and finding aids 
Incorporation by reference 
Printing schedules and pricing information 


Federal Register 

Corrections 

Daily Issue Unit 

General information, index, and finding aids 
Privacy Act 

Public Inspection Desk 


Scheduling of documents 


.Laws 


Indexes 
Law numbers and dates 


Slip law orders (GPO) 


Presidential Documents 
Executive orders and proclamations 
Public Papers of the President 
Weekly Compilation of Presidential Documents 
United States Government Manual 
SERVICES 
Agency services 
Automation 
Dial-a-Reg 
Chicago, IIl. 
Los Angeles, Calif. 
Washington, D.C. 
Library 
Magnetic tapes of FR issues and CFR 
volumes (GPO) 
Public Inspection Desk 
Special Projects 
Subscription orders (GPO) 
Subscription problems (GPO) 
TTY for the deaf 


FEDERAL REGISTER PAGES AND DATES, FEBRUARY 


1 
2 
3 
4 
5 
8 
9 


202-523-5022 
523-4986 
275-2867 
523-5215 
523-4534 
783-3238 


275-3054 
523-5229 
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CFR PARTS AFFECTED DURING FEBRUARY 


At the end of each month, the Office of the Federal Register 
publishes separately a list of CFR Sections Affected (LSA), which 
lists parts and sections affected by documents published since 
the revision date of each title. 


3 CFR 


Executive Orders: 
February 26, 1852 
(Revoked in part 
by PLO 6120)..........00-..0-- 
March 15, 1872 
(Revoked 
by PLO 6125) 
July 14, 1884 
(Revoked in part 
by PLO 6118) 
January 16, 1913 
(Revoked by 


October 13, 1916 
(Revoked in part 
by PLO 6115) 

April 30, 1919 
(Revoked in part 
by PLO 6122) 

March 8, 1920 
(Revoked in part 
by PLO 6110) 

March 10, 1924 
(Revoked by 
PLO 6105) 

February 23, 1928 


8124 (Revoked by 
PLO 6117) 
10830 (See EO 


iiessacerisniiceseeresesilll .--4523, 
71.........4527, 4528, 5231 
73... 
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41 CFR 


3500 (Revoked in part 
by PLO 6103) .cscocssssooe 5416 


4704, 5014, 5015, 5439, 
5729, 5912 


.- 4706, 5262, 5731 
-- 5262, 5731, 5732 
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AGENCY PUBLICATION ON ASSIGNED 


DAYS OF THE WEEK 


ae ea This is a voluntary program. (See OFR NOTICE 


documents on two assigned days of 
(Monday/Thursday or omaieen 


Monday Tuesday 


41 FR 32914, August 6, 1976.) 


Wednesday Thureday Friday 


DOT/SECRETARY USDA/ASCS DOT/SECRETARY USDA/ASCS 


DOT/COAST GUARD USDA/FNS 
DOT/FAA USDA/REA 
DOT/FHWA USDA/SCS 


DOT/FRA MSPB/OPM 


DOT/MA LABOR 
DOT/NHTSA HHS/FDA 
DOT/RSPA 

DOT/SLSDC 

DOT/UMTA 


Federal holiday will be published the next 
work day following the holiday. Comments 
on this program are still invited. 


REMINDERS 


List of Public Laws 


DOT/COAST GUARD USDA/FNS 
DOT/FAA USDA/REA 
DOT/FHWA USDA/SCS 
DOT/FRA MSPB/OPM 
DOT/MA LABOR 
DOT/NHTSA x HHS/FDA 
DOT/RSPA 

DOT/SLSDC 

DOT/UMTA 


Comments should be submitted to the 
Day-of-the-Week Program Coordinator, 
Office of the Federal Register, National 
Archives and Records Service, General 
Services Administration, Washington, D.C. 
20408. 


Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today’s List of Public 


Laws. 
Last Listing February 3, 1982 
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(Parts 1 to 1199) 
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CoO -0 Card No. 
Expiration Date 
a Month/Year Pia 
LE OT 


Please send me the Code of Federal Regulations publications | have ~ For Office Use Only. 
selected above. Quantity Charges 


Name—First, Last Enclosed 
eI Ee td To be mailed 
treet ress Subscriptions 
pany name or tiona ress tine 
State ZIP Code 
Discount 
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PLEASE PRINT OR TYPE 











